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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:  The  Office  of  the  Federal  Register. 

WHAT:  Free  public  briefings  (approximately  3  hours)  to  present; 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regtilations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:  To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  February  28,  at  9H)0  a.m. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 

1100  L  Street  NW.,  Washington.  DC. 
RESERVATIONS:  202-523-5240. 

DIRECTIONS;  North  on  11th  Street  from 
Metro  Center  to  comer 
of  11th  and  L  Streets 


For  other  telephone  numbers,  see  the  Reader  Aids  section 
at  the  sod  of  this  issue. 
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5365 


Title  3~* 

The  President 


Memorandum  of  February  10,  1992 

Delegation  of  Functions  Related  to  Payment  to  the  United 
Nations  and  Its  Specialized  Agencies  of  United  States 
Assessments  and  Arrears 


Memorandum  for  the  Secretary  of  State 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the  laws  of 
the  United  States  of  America,  including  section  301  of  title  3  of  the  United 
States  Code  and  sections  102  and  162  of  the  Foreign  Relations  Authorization 
Act,  Fiscal  Years  1992  and  1993  (Public  Law  102-138)  (the  Act),  1  hereby 
delegate  to  you  the  functions  vested  in  me  by  sections  102(a)(3)  and  162(b)  and 
(d)  of  the  Act,  relating  to  payment  to  the  United  Nations  and  its  specialized 
agencies  of  United  States  assessments  and  arrears.  These  functions  may  be 
further  redelegated  within  the  Department  of  State. 

The  functions  delegated  by  this  memorandum  shall  be  exercised  in  coordina¬ 
tion  with  the  Director  of  the  OfHce  of  Management  and  Budget  and  the 
Assistant  to  the  President  for  National  Security  Affairs. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


[FR  Doc.  92-3778 
Filed  2-12-92;  4:28  pm] 
Billing  code  3195-01-M 


THE  WHITE  HOUSE, 
Washington,  February  10,  1992. 
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Memorandum  of  February  10,  1992 

Delegation  of  Authority  Regarding  the  Report  to  the  Commis¬ 
sion  on  Security  and  Cooperation  in  Europe  on  Implementa¬ 
tion  of  Helsinki  Final  Act  Conunitments 


Memorandiun  for  the  Honorable  James  A.  Baker,  III  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  301  of  title  3  of  the  United  States 
Code,  1  hereby  delegate  to  you  the  functions  vested  in  me  by  section  5  of 
Public  Law  94-304  (22  U.S.C.  3005).  The  authority  delegated  by  this  memoran¬ 
dum  may  be  further  delegated  within  the  Department  of  State. 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


THE  WHITE  HOUSE, 
Washington,  February  10,  1992. 

IFR  Doc.  92-3779 
Filed  2-12-92;  4:27  pm) 

Billing  code  3195-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Fe^ral  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


OFFICE  OF  GOVERNMENT  ETHICS 
5  CFR  Part  2636 
RIN  3209-AA13 

Regulation  Requiring  Confidential 
Reporting  of  Payments  to  Charitable 
Organizations  in  Lieu  of  Honoraria; 
Additional  Deferral  of  Effective  Date 

agency:  Office  of  Government  Ethics. 
ACTION:  Additional  deferral  of  effective 
date  of  interim  rule  provision. 

SUMMARY:  The  Office  of  Government 
Ethics  (OGE)  is  again  further  deferring 
the  effective  date  of  its  interim  rule 
provision  for  the  executive  branch  on 
confidential  reporting  of  payments  to 
charities  in  lieu  of  honoraria  (see  56  FR 
1727-1728,  21589  and  51319).  The  rule 
provision,  5  CFR  2636.205,  will  now 
become  effective  once  OGE  obtains 
approval  for  the  future  implementing 
report  form  from  the  Office  of 
Management  and  Budget  (OMB)  under 
Paperwork  Reduction  Act,  as  well  as 
standard  form  approval  for  it  from  the 
General  Services  Administration  (GSA). 
EFFECTIVE  DATE:  Effective  February  14. 
1992,  the  effective  date  of  5  CFR  2636.205 
is  further  deferred  until  the  form  to 
actually  collect  the  information  required 
under  that  section  is  approved  by  OMB. 
When  that  approval  is  received  (as  well 
as  standard  form  approval  from  GSA), 
the  Office  of  Government  Ethics  will 
publish  a  document  in  the  Federal 
Register  announcing  the  effective  date 
of  5  CFR  2636.205. 

ADDRESSES:  Any  comments  or  questions 
should  be  sent  to  William  E.  Gressman, 
OfBce  of  Government  Ethics,  suite  500, 
1201  New  York  Avenue  NW., 
Washington.  DC  20005-3917. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gressman,  OGE,  at  the  address 
above,  telephone  (202/FTS)  523-5757, 
FAX  (202/FTS)  523-6325. 


SUPPLEMENTARY  INFORMATION:  The 

Office  of  Government  Ethics  published  5 
CFR  2636.205,  the  conBdential  reporting 
provision  for  payments  to  charitable 
organizations  in  lieu  of  honoraria,  as  an 
interim  rule  in  the  Federal  Register  on 
January  17, 1991  and  initially  provided 
for  an  effective  date  for  it  of  May  15, 
1991.  The  remainder  of  that  interim 
regulation,  5  CFR  part  2636,  entitled 
"Limitations  on  Outside  Employment 
and  Prohibition  of  Honoraria: 
ConHdential  Reporting  of  Payments  to 
Charities  in  Lieu  of  Honoraria,"  was 
elective  January  1, 1991  (see  56  FR 
1721-1730)  and  continues  in  effect  (as 
revised  effective  January  1, 1992  at  56 
FR  601-602  (Jan.  8, 1992)).  On  May  10, 

1991  and  October  11, 1991,  OGE 
deferred  the  elective  date  of  §  2636.205 
until  October  15, 1991  and  February  18, 

1992  respectively  (see  56  FR  21589  and 
51319),  in  order  to  allow  more  time  to 
adopt  a  new  reporting  form.  As  noted 
below,  OGE  now  needs  still  more  time 
to  complete  that  process. 

The  Office  of  Government  Ethics 
continues  to  work  on  a  draft 
confidential  standard  reporting  form  to 
collect  from  covered  executive  branch 
officials  the  information  specified  in  5 
CFR  2636.205  and  the  underlying  section 
of  the  Ethics  in  Government  Act  of  1978 
as  amended,  5  U.S.C.  appendix, 
102(a)(1)(A).  Because  the  new  form  will 
collect  information  fi:om  some  members 
of  the  public  (terminees  who  file  after 
leaving  the  Government)  as  well  as 
current  Federal  employees,  it  must  be 
submitted  to  the  Office  of  Management 
and  Budget  for  review  and  approval 
under  the  Paperwork  Reduction  Act  of 
1980  as  amended,  44  U.S.C.  chapter  35 
(the  §  2636.205  regtilation  itself  was 
approved  thereunder  by  OMB  on  April 
10, 1991).  In  addition,  since  the  form  will 
be  a  standard  form,  OGE  will  also 
submit  it  to  the  General  Services 
Administration  for  its  review  and 
approval  in  accordance  with  standard 
form  clearance  procedures. 

The  Office  of  Government  Ethics 
needs  additional  time  to  finally  finish 
preparing  the  new  reporting  form,  to 
submit  it  to  OMB  and  GSA  for  approval, 
and  to  allow  for  an  appropriate  public 
comment  period  before  final  issuance  of 
the  form. 

Therefore,  OGE  has  determined  to 
further  defer  the  effective  date  of  the  5 
CFR  2636.205  reporting  regulation  until 


the  necessary  OMB  and  GSA  approvals 
are  obtained  for  the  implementing  form. 

Approved:  February  10, 1992. 

Stephen  D.  PotU, 

Director,  Office  of  Government  Ethics. 

[FR  Doc.  92-3589  Filed  2-13-92;  8:45  am] 
BUXma  CODE  6345-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  91-CE-62-AO;  Amendment  39- 
8159;  AD  92-03-04] 

Airworthiness  Directives;  British 
Aerospace  (BAe)  Limited  Jetstream 
Model  3201  Airplanes 

agency:  Federal  Aviatiqn 
Administration,  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  BAe  Limited  Jetstream 
Model  3201  airplanes.  This  action 
requires  a  cold  work  expansion  process 
of  the  bolt  holes  in  the  wing  spar  webs. 
Fatigue  cracks  have  been  found  around 
the  periphery  of  the  three  fuel  tank 
access  panels  of  the  wing  spar  webs 
between  Wing  Station  (WS)  36  and  WS 
83.  The  actions  specified  by  the  AD  are 
intended  to  prevent  fatigue  failure  of  the 
wing  structure  on  the  affected  airplanes. 
DATES:  Effective  February  28, 1992.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  February  28, 1992. 
addresses:  Service  information  that  is 
applicable  to  this  AD  may  be  obtained 
from  British  Aerospace,  Manager 
Product  Support,  Commercial  Aircraft 
Limited,  Airlines  Division,  Prestwick 
Airport,  Ayrshire,  KA9  2RW  Scotland; 
Telephone  (44-292)  79888;  Facsimile  (44- 
292)  79703;  or  British  Aerospace,  Inc., 
Librarian,  Box  17414,  Dulles 
International  Airport,  Washington,  DC, 
20041;  Telephone  (703)  435-9100; 
Facsimile  (703)  435-2628.  This 
information  may  also  be  examined  at 
the  Federal  Aviation  Administration 
(FAA),  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  room  1558,  601 
E.  12th  Street,  Kansas  City,  Missouri 
64106. 
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FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Raymond  A.  Stoer,  Program  Officer. 
Brussels  Aircraft  CertiHcation  Office, 
Europe,  Africa.  Middle  East  Office. 

FAA.  c/o  American  Embassy,  1000 
Brussels,  Belgium;  Telephone 
322.K3;J8.30  extsnsion  2710;  or  Mr.  |ohn 
P..  EloiiVk  Sr.,  Profect  Officer,  Small 
Airplane  Directorate,  Aircraft 
CertiBcation  Service.  FAA,  601  E.  12th 
Street,  Kansas  City,  Missouri  64106; 
Telephone  (816)  426-6932;  Facsimile 
(816)  428-2189. 

SUPPLEMENTARY  INFORMATON:  A 
pfoposal  to  amend  part  38  of  the  Federal 
Aviation  Regulations  to  include  an  AO 
that  is  applicable  to  certain  British 
Aerospace  (BAe)  Limited  (etstieam 
Model  3201  airplanes  was  published  in 
the  Federal  Register  on  September  30, 
1991  (56  FR  49439).  The  action  proposed 
a  eokl  worii  expansion  process  of  the 
Vie  inch  diameter  bolt  holes  around  the 
periphery  of  the  three  fuel  tank  access 
panels  on  the  wing  main  spar  webs 
between  Wing  Station  (WS)  36  and  WS 
83  in  accordance  with  die 
Accomplishment  Instructions  of  BAe 
Service  Bulletin  (SB)  S7-}M  8160,  dated 
June  19, 1991. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  One 
comment  was  received  in  favor  of  the 
proposed  rule  and  no  comments  were 
received  on  the  FAA*s  determination  of 
the  cost  to  the  public. 

Since  the  referenced  NPRM  was 
issued,  the  manufacturer  (BAe)  has 
revised  BAe  SB  57-JM  816a  This 
revision  incorporates  minor  editorial 
corrections  and  does  not  increase  the 
scope  of  work,  cost  or  effectivity  that 
was  originally  proposed.  The  FAA  has 
determined  that  the  proposed  action 
should  be  done  in  accordance  with  the 
Accomplishment  Instructions  in  BAe  SB 
57-JM  8160.  Revision  No.  1,  dated 
August  23, 1991,  or  BAe  SB  57-JM  8160, 
dated  June  19, 1991.  The  AD  has  been 
changed  accordingly. 

The  NPRM  referenced  serial  numbers 
1  through  922  as  the  airplanes  affected 
by  the  proposed  action.  According  to 
FAA  recoils,  there  are  no  BAE  Limited 
Jetstream  Model  3201  airplanes  prior  to 
serial  number 790.  Therefore,  the 
effectivity  of  this  AD  ax:tion  is  being 
rewritten  to  reflect  serial  numbers  790 
through  922.  This  change  does  not 
change  the  nmnber  of  airplanes  affected 
by  this  AD. 

After  careful  review,  the  FAA  has 
determined  ffiat  air  safety  and  the  public 
interest  require  the  adoption  of  the  rule 
as  proposed  except  for  the  revision  to 
the  se^ce  information  described  above, 
the  clarification  in  the  serial  number 


effectivity,  and  minor  editorial 
corrections.  The  FAA  has  determined 
that  these  minor  corrections,  the 
revision  to  the  service  information,  and 
die  serial  number  clarification  will  not 
change  the  meaning  of  the  AD  nor  add 
any  additional  bur^n  upon  the  public 
than  was  already  proposed. 

It  is  estimated  that  89  airplanes  in  the 
U.S.  registry  will  be  affected  by  this  AD. 
that  it  will  take  approximately  70 
workhours  per  airplane  to  accomplish 
the  required  action,  and  that  the  average 
labor  rate  is  approximately  $55  an  hour. 
Parts  will  be  provided  by  the 
manufacturer  at  no  cost  to  the  operator. 
Based  on  these  figures,  the  total  coat 
impact  of  the  AD  on  U,S.  operators  is 
estimated  to  be  $342,650.  The  FAA 
anticipcdes  that  the  ccunpliance  schedule 
will  allow  sufficient  scheduling 
flexibility  so  that  operators  could 
accomplish  the  actions  during  regulm^ 
scheduled  maintenance,  which  could 
reduce  the  cost  per  aiiiine/operator  for 
this  action. 

The  regulations  adopted  herein  will 
not  have  substantial^  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordcuice 
with  &cecutive  Onillsr  12812,  it  is 
determined  dmt  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warreint  die  preparation  of  a 
Federahsm  Assessment. 

For  theretraons  discussed  above,  I 
certify  that  this  action  (T)  is  not  a  “major 
rQle“  mider  Executive  (Mer  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11834,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  tihe  Regulatory  Flexibility  Act 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  ffie  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  38 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adupdoai  erf  thn  Amerafanent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,, 
the  Federal  Aviation  Administration 
amends  14  C!FR  part  39  of  the  Federal 
Aviation  Regulations  as  follows; 


PART  3»-AIRWORrHINESS 
DIRECTIVES 

1.  The  authority  citation  for  pari  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(gf,  and  14  CFR  11.89. 

|3ft,13  lAmamltd} 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD; 

92-03-04.  Britidi  Aerospace,  Limited: 

Amendment  39-8159;  Docket  No.  91-CE- 
62-AD. 

^  Applicability:-  Jetstream  Model  3201 
Airplanes  (serial  numbers  790  through  922), 
certificated  in  any  category. 

Compliance;  Upon  the  accumulation  of 
6,000  landings,  or  untfain  the  next  IJXW 
landings  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  unless  already 
accomplished. 

Note:  If  no  record  of  landings  is 
maintained,  hours  time-in-service  (TIS)  may 
be  used  widi  one  hour  TIS  equal  to  two 
landings.  For  example,  100  hours  TIS  is  equal 
to  200  landings. 

To  prevent  fatigue  failure  of  the  wing 
structure,  accomplish  the  following: 

(a)  Modify  the  5/18  inch  diameter  bolt 
holes  around  the  periphery  of  the  three  fuel 
tank  access  panels  on  the  wing  main  spar 
webs  between  Wing  Station  (WS)  36  and  WS 
63  in  accordance  with  the  Accomplishment 
Instructions  of  BAs  Service  Bulletin  57-)M 
8160,  Revision  1,  dated  August  23, 1991. 

(b)  If  the  modification  required  by 
paragraph  (a)  of  this  AD  has  been 
accomplished  in  accordance  with  the  original 
issue  of  BAe  Service  Bulletin  57-JM  8160. 
dated  June  19. 1901,  then  no  further  action  is 
requir^  by  this  AD, 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d) ’ An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time  that 
provides  an  equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels  Aircraft 
Certification  Office,  Europe,  Africa,  Nfiddle 
East  office,  FAA,  c/b  American  Embassy, 
1000  Brussels,  Belgium.  The  request  should  be 
forwarded  through  an  appropriate  FAA 
Maintenance  Inspector,  who  may  add 
comments  and  then  send  it  to  the  Manager. 
Brussels  Aircraft  Certification  Office. 

(e) 'The  modification  required  by  this  AD 
shall  be  done  in  accordance  with  British 
Amospace  Service  Bulletin  57-^M  8160. 
Revision  1.  dated  August  23, 1991,  or  British 
Aerospace  Service  Bulletin  57-)M  8160,  dated 
June  19, 1991.  This  incorporation  by  reference 
waa  approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(aJ 
and  1  CFR  pari:  51.  Copies  may  be  obtained 
from  British  Aerospace,  Manager  Product 
Support,  Commercial  Aircraft  Limited. 
Airlines  Divisiooi  Pmstwiek  Airpml, 
Ayrshire,  KA9  2RW  ScotlBod;  or  British 
Aerospace,  Inc.,  Librarian,  Box  174M,  Duties 
International  Airport  Washington.  DC  20041. 
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Copies  may  be  inspected  at  the  PAA.  Central 
Region.  Office  of  the  Assistant  Chief  Counsel, 
room  1558, 601  E.  12th  Street.  Kansas  City. 
Missouri,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW.;  room  8401, 
Washington,  DC. 

(f)  This  amendment  (39-8159)  becomes 
effective  on  February  28, 1992. 

Issued  in  Kansas  City,  Missouri,  on  January 
7. 1992. 

Dwight  A.  Young, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  92-3615  Filed  2-13-92;  8:45  am] 
BIUINO  CODE  4t10-13-M 


14  CFR  Part  39 

[Docket  No.  SI-NM-IIT-AO;  Amendment 
39-8112;  AD  91-26-01] 

Airworthiness  Directives;  British 
Aerospace  Viscount  Model  744, 745D, 
and  810  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  all  British  Aerospace 
Viscount  Model  744,  745D,  and  810 
series  airplanes.  This  amendment 
requires  repetitive  visual  inspections  to 
detect  corrosion  on  elevator  balance 
weights  and  elevator  leading  edge 
members,  and  repair  or  replacement,  if 
necessary.  This  action  is  prompted  by  a 
report  of  corrosion  found  on  the  elevator 
balance  weights  and  elevator  leading 
edge  member  attachment.  This 
condition,  if  not  corrected,  could  result 
in  reduced  controllability  of  the 
airplane. 

DATES:  Effective  March  23, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  23, 
1992. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC,  Librarian  for 
Service  Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041-0414.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Federal  Register.  1100  L  Street  NW., 
room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  Schroeder,  Standardization 
Branch,  ANM-113;  telephone  (206)  227- 
2148.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 


Directorate,  1601  Lind  Avenue  SW., 
Renton.  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to  all 
British  Aerospace  Viscount  Model  744, 
745D,  and  810  series  airplanes,  was 
published  in  the  Federal  Register  on 
June  24, 1991  (56  FR  28728).  That  action 
proposed  to  require  repetitive  visual 
inspections  to  detect  corrosion  on 
elevator  balance  weights  and  elevator 
leading  edge  members,  and  repair  or 
replacement,  if  necessary. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  objected  to  the 
proposed  4-year  inspection  interval,  and 
stated  that  it  was  too  long  an  interval  in 
which  to  detect  corrosion  in  a  timely 
manner.  The  commenter  requested  that 
the  FAA  revise  the  rule  to  require  an 
additional  inspection  for  corrosion  of 
the  elevator  balance  weights  within  two 
years  after  the  initial  inspection  to 
ensure  an  adequate  level  of  safety  in  the 
interim.  The  FAA  does  not  concur.  The 
oldest  of  the  ejected  airplanes  has  been 
in  service  for  approximately  36  years 
without  evidence  of  corrosion  of  the 
elevator  balance  weights  and  associated 
structure  to  the  point  of  catastrophic 
failure.  The  FAA  has  determined  that 
the  actions  required  by  the  proposal, 
including  the  initial  inspection  of 
balance  weights  and  their  mounting 
structure  for  corrosion,  removal  of  any 
corrosion  found,  reapplication  of 
corrosion  protection  treatment,  and 
renewal  of  any  significantly  corroded 
mounting  structure,  will  ensure  freedom 
from  any  catastrophic  corrosion  in  this 
area  for  four  years.  In  addition,  the 
requirements  of  this  AD  do  not  preclude 
operators  from  performing  inspections  of 
the  areas  addressed  as  a  matter  of 
general  maintenance  of  the  airplane: 
such  inspections  may  possibly  be 
conducted  at  intervals  shorter  than 
those  for  the  inspections  required  by 
this  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  29  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  100  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $55  per  work  hour. 
Based  on  these  ffgures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $159,500. 


The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  O^er  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  signiRcant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g]:  and  14  CFR  11.89. 

S  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-26-01.  British  Aerospace:  Amendment  39- 
8112.  Docket  No.  91-NM-117-AD. 

Applicability:  All  Viscount  Model  744, 

745D,  and  810  series  airplanes,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  reduced  controllability  of  the 
airplane,  accomplish  the  following; 

(a)  Within  180  days  after  the  effective  date 
of  this  AD,  and  thereafter  at  intervals  not  to 
exceed  4  years,  perform  a  visual  inspection  of 
the  elevators  to  detect  corrosion  of  the  mild 
steel  balance  weights  and  of  the  forward  face 
of  the  leading  edge  members  in  accordance 
with  British  Aerospace  Preliminary  Technical 
Leaflet  (PTL)  No.  324  (for  Viscount  Model  744 
and  745D  series  airplanes).  Issue  1,  or  PTL 
No.  193  (for  Viscount  Model  810  series 
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airplanes),  Issue  1,  both  dated  February  10, 
1990,  as  applicable. 

tl)  rf  corrosion  is  found  in  the  mild  steel 
balance  weights,  prior  to  farther  flight,  repair 
in  accordance  with  the  applicable  PTL 

(2)  If  coTToeion  is  found  in  the  forward  face 
of  the  leading  edge  members,  prior  to  hirther 
Sight  repair  in  accordance  with  the 
applicable  PTL  If  corrosion  exceeds  the 
limits  spedfied  in.  the  PTL  prior  to  further 
flight  replace  the  members  in  accordance 
with  the  PTL 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardisation  Branch.  ANM-T3,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-1T3. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  wiA  the  requirements  of  diis  AD. 

(d)  The  inspection  and  repair  requirements 
shall  be  done  in  accordance  with  Mtish 
Aerospace  Preliminary  Technical  Leaflet 
(PTL)  No.  324  (for  Viscount  Model  744  and 
74SD  series  airplanes)  Issue  1>  dated 
February  10. 1990;  or  PTL  No.  193  (for 
Viscount  Model  810  series  airplanes).  Issue  1. 
dated  February  10, 1990;  as  applicable.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  S  U.S.C.  S52(a)  and  1 CFR 
part  SL  Copies  may  be  obtained  from  Britidi 
Aerospace,  PLC,  Librarian  for  Service 
bulletins,  P.O.  Box  17414,  Dulles  International 
Airport  Washington,  DC  20041-0414.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  Renton.  Washington:  or 
at  the  Office  of  the  Federal  Register,  1100  L 
Street  NW.,  Room  8401,  Washington,  E)C 

(e)  This  amendment  (39-8112),  AD  91-26- 
01.  becomes  effective  March  23, 1992. 

lesued  in  Renton.  Washington,  on 
November  25, 1991. 

|im  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-3020  Filed  2-13-92: 8:45  amj 
niXWO  CODE  4S10-1S-M 


14  CFR  Part  3t 

[Docket  No.  91-Nli-224-AD;  Amendment 
39-8119;  AD  91-22-52] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A310  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMANy:  This  action  publishes  in  the 
Federal  Register  an  amendment 
adopting  Airworthiness.  Directive  (AD), 
91-22-52,  which  was  made  effective 
previously  as  to  all  known  U.St  owners 


and  operators  of  Airbus  hidustrie  Model 
A310  series  airplanes  by  individual 
telegrams.  This  AD  requires  inspections 
to  detect  cracks  in  the  area  of  die  shock 
absorber  attachment  at  the  top  of  die 
barrel,  and  repair,  if  necessary;  and  a 
measurement  of  the  gap  between  the 
barrel  and  the  diock  absorber 
attachment,  and  corrective  action,  if 
necessary.  This  amendment  is  prompted 
by  a  recent  report  of  the  rupture  of  the 
ah  hinge  arm  of  the  left  main  landing 
year  (MLG)  barrel  The  actions  specified 
by  this  AD  are  intended  to  prevent  the 
collapse  of  the  MLG. 

RATCS:  Effective  March  2, 1992,  to  all 
persons  except  those  persons  to  whom,  it 
was  made  immediately  effective  by 
telegraphic  AD  91-22-52,  issued  October 
24, 1991,  which  contained  this 
amendment 

The  incorporation  by  reference  of 
certaiif  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Ri^ster  as  of  March  2, 
1992. 

AOHIESSES:  The  applicable  service 
information  may  be  obtained  from 
Airbus  bidustrie.  Airbus  Support 
Division,  Avenue  EbdierDtoirat,  31700' 
Bla^iac,  Prance.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate.  1601  Lind  Avenue  SW., 
Renton,  Washington:  or  at  the  Office  of 
the  Fecforal  Register,  1100  L  Street  NW., 
room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Greg  Holt.  Aerospace  Engineer, 
Standaidization  Branch,  ANM-113, 

FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (206)' 
227-2140;  fax  (a)6)  227-1620. 
SUPPLEMENTART  INFORMATION:  Otl 
October  24, 1991,  the  FAA  issued 
Telegraphic  AD  91-22-52,  applicable  to 
Airbus  Industrie  Model  A310  series 
airplanes,  which  requires  certain 
inspections  and  necessary  repairs  of  the 
shock  absorber  attachment  at  the  top  of 
the  barrel  That  action  was  prompted  by 
a  report  from  the  French  Direction 
G^n^ral  de  TAviation  Civile  (DGAG), 
the  airworthiness  authority  of  France, 
which  indicated  that  the  ail  hinge  atm  of 
the  left  main  landing  gear  ^MLG)  barrel 
on  an  Airbus  Model  A310  series 
airplane  had  ruptured.  PieUaunary 
metallur^cal  investigation  indicated 
that  the-  rupture  was  due  to  stress 
corrosion.  Further  review  of  the 
availaibte  data  indicated  that  excess 
space  between  the  not  at  the  top.  of  the 
shock  absorber  and  the  barrel  may  lead 
to  cracking  of  the  sealant  and  could 
result  in  corrosion.  Contwion  at  the  top 
of  the  barrel/shock  absorber  area  could> 


lead  to  crack  initiation,  and  subsequent 
rupturing  of  the  MLG  barrel  aft  hinge 
attachment.  This  condition,  if  not 
corrected  could  result  in  the  collapse  of 
the  MLG. 

Airbus  Industrie  issued  All  Operators 
Telex  (AOT)  32-04,  Revision  1,  dated 
October  22, 1991,  which  describes 
procedures  to  inspect  the  MLG  barrel 
top  area  to  detect  cracks,  and  repair,  if 
necessary:  and  to  measure  the  gap 
between  the  barrel  and  the  shock 
absorber  attachmenl  and  to  perform  the 
necessary  corrective  action.  The  DGAC 
classified  this  AOT  as  mandatory  and 
issued  French  Airworthiness  Directive 
CN  91-234-127(B)  addressing  this 
subject. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  die  applicable  bilateral 
agreement.  The  FAA  examined  the 
findings  of  the  French  DGAC,  reviewed 
all  available  information,  and 
determined  that  AD  action  was 
necessary  for  products  of  this  type 
design  certificated  for  operation  in  the 
United  States. 

Since  the  unsafe  comfition.  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  type  design 
registered  in  the  United  States,  the  FAA 
issued  Telegraphic  AD  91-22-52  to 
prevent  the  collapse  of  the  MLG.  The 
AD  requires  inspections  of  the  MLG  to 
detect  cracks  in  the  area  of  the  shock 
absorber  attachment  at  the  top  of  the 
barrel  and  repair,  if  necessary;  and  a 
measurement  of  the  gap  between  the 
barrel  and  the  shock  absorber 
attachment  and  corrective  action,,  if 
necessary.  The  required  actions  are  to 
be  accomplished  ia  accordance  with  the 
AOT  previously  described. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  telegrams  issued  on  October 
24, 1991,  to  all  known  U.S.  owners  and 
operators  of  Airbus  Industrie  Model 
A31d  series  airplanes.  These  conditions 
still  exist  and  the  AD  is  hereby 
published  in  die  Federal  Register  as  an 
amendment  to  §  39:16  of  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  to 
make  it  effective  as  to  all  persons. 

The  regulations  adopted  herein  will 
not  have  substantial  (hrect  effects  on  the 
States,  on  the  relationship  between  the 
nationaf  govamment  and  the  States,,  or 
on-  the:  distribution,  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  inaecordance 


Federal  Register  /  Vol.  57,  No.  31  /  Friday.  February  14.  1992  /  Rules  and  Regulations 


5373 


with  Executive  Order  12812,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  and  that  it  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Executive  Order  12291  with  respect  to 
this  rule  since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034.  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  Hnal 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it,  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  10e{g):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

91-22-52.*  Airbus  Industrie:  Amendment  39- 
8119.  Docket  No.  91^M-224-AD. 

Applicability:  Model  A310  series  airplanes, 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  (he  collapse  of  the  main  landing 
gear  (MLG),  accomplish  the  following: 

(a)  Within  2  years  after  installation  of  a 
new  or  overitauled  MLG,  or  within  8  days 
after  the  elective  date  of  this  amendment, 
whichever  occurs  later,  perform  a  visual 
inspection  in  the  area  of  the  shock  absorber 
attachment  at  the  top  of  the  barrel  to  detect 
cracks,  in  accordance  with  Airbus  Industrie 
All  Operators  Telex  32-04,  Revision  1,  dated 
October  22. 1991. 

(b)  Upon  the  accumulation  of  4  years  on  a 
new  or  overhaul  MLG  (time  running  horn 


installation  on  the  airplane),  repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AO  at  intervals  not  to  exceed  8  days. 

(c)  If  any  crack  is  found  as  a  result  of  the 
in8pection(s)  required  by  paragraph  ,(a)  or  (b) 
of  this  AD,  prior  to  further  flight,  repair  in  a 
manner  approved  by  the  Manager, 
Standardization  Branch,  ANM-113. 

(d)  Within  2  years  after  installation  of  a 
new  or  overhauled  MLG.  or  within  8  days 
after  the  effective  date  of  this  amendment, 
whichever  occurs  later,  perform  a 
measurement  of  the  gap  between  the  barrel 
and  the  shock  absorber  attachment,  in 
accordance  with  Airbus  Industrie  All 
Operators  Telex  32-04,  Revision  1,  dated 
October  22. 1991. 

(1)  If  the  gap  measurement  is  equal  to  or 
less  than  2  mm,  prior  to  further  flight,  apply 
corrosion  inhibitor  and  reapply  rubber 
sealant,  in  accordance  with  Airbus  Industrie 
All  Operators  Telex  32-04,  Revision  1,  dated 
October  22, 1991. 

(2)  If  the  gap  measurement  exceeds  2  mm. 
within  16  days  after  performing  the  gap 
measurement,  perform  a  gap  recovery 
procedure  in  accordance  with  Messier  Bugatti 
Gap  Recovery  Procedure  DC/VA/B  No. 

20004,  dated  October  21, 1991.  Repeat  the 
inspection  required  by  paragraph  (a)  of  this 
AD  at  intervals  not  to  exceed  2  days  until  the 
gap  recovery  procedure  is  accomplished. 

(e)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.169  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(g)  The  inspection  and  measurement 
requirements  of  this  AD  shall  be  done  in 
accordance  with  Airbus  Industrie  All 
Operators  Telex  32-04,  Revision  1,  dated 
October  22, 1991.  This  incorporation  by 
reference  was  approved  by  the  Director  of 
the  Federal  Register  in  accordance  with  5 
U.S.C.  552(a)  and  1  CFR  part  51.  Copies  may 
be  obtained  hrom  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac,  France.  Copies  may  be 
inspected  at  the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.,  Renton. 
Washington;  or  at  the  OfBce  of  the  Federal 
Register,  1100  L  Street  NW.,  room  8401, 
Washington,  DC. 

(h)  This  amendment  (39-8119),  AD  91-22- 
52,  becomes  effective  March  2, 1902,  to  ail 
persons  except  those  to  whom  it  was  made 
immediately  effective  by  Telegraphic  AD  91- 
22-162.  issued  October  24, 1991.  Which 
contained  the  requirements  of  this 
amendment 


Issued  in  Renton,  Washington,  on 
December  3, 1991. 

Leroy  A.  Keidi, 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  92-3616  Filed  2-13-92;  8:45  am] 

BtLUNQ  CODE  4S10-13-M 

14  CFR  Part  39 

[Docket  No.  91-NM-103-AO;  Amendment 
39-8137;  AD  B2-02-4>1] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

AGENCY:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
repetitive  inspections  for  cracking  of  the 
doorstop  support  fittings  at  the  forward 
edge  of  the  number  5  main  entry  door, 
and  replacement,  if  necessary.  This 
amendment  is  prompted  by  recent 
reports  of  cracks  in  certain  doorstop 
fittings  at  the  forward  edge  of  number  5 
main  entry  doors.  This  condition,  if  not 
corrected,  could  allow  the  door  to  open 
during  flight,  resulting  in  sudden 
decompression  of  the  airplane. 

DATES:  Effective  March  23, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  23. 
1992. 

ADDRESSES:  I'he  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplane  Group, 

P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street  NW., 
room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Steven  C.  Fox,  Seattle  Aircraft 
Certification  Offfce,  Airframe  Branch, 
ANM-120S;  telephone  (206)  227-2777. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  Boeing  Model  747  series 
airplanes,  was  published  in  the  Federal 
Register  on  July  19, 1991  (56  FR  33214). 
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That  action  proposed  to  require 
repetitive  inspections  for  cracking  of  the 
doorstop  support  Httings  at  the  forward 
edge  of  the  number  5  main  entry  door: 
replacement,  if  necessary;  and  eventual 
installation  of  a  terminating 
modification. 

Interested  persons  have  been  a^orded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  conciured  with  the 
proposed  rule  and  supported  its 
adoption. 

Several  commenters,  including  the 
manufacturer,  the  Air  Transport 
Association  (ATA]  of  America,  and  the 
Boeing  747  Structures  Working  Group 
(SWG),  considered  that  the  proposed 
mandatory  replacement  of  all  7079 
aluminum  Httings  within  4  years  was 
unnecessary  and  requested  that  it  be 
deleted  from  the  rule.  These  commenters 
contend  that  the  subject  fittings,  which 
are  made  of  7079  aluminum,  have  been 
installed  and  subject  to  corrosion 
stresses  for  more  than  20  years,  and 
most  have  not  cracked.  The  fittings  that 
have  cracked  most  likely  did  so  due  to 
stress  corrosion,  since  7079  aluminum 
material  has  a  poor  stress  corrosion 
resistance.  These  commenters  contend 
that  the  inspection  program  mandated 
by  this  AD  action  will  systematically 
remove  all  cracked  fittings  and  replace 
them  with  fittings  made  of  7075-T73 
aluminum  (thereby  constituting 
terminating  action  for  the  repetitive 
inspections). 

The  repetitive  inspections  would  also 
preclude  the  possible  situation  in  which 
several  adjacent  fittings  would  be 
cracked  at  one  time.  After 
reconsideration,  the  FAA  concurs  with 
the  commenters.  The  FAA  considers 
that  the  initial  inspection  required  by 
this  AD  action  will  eliminate  those 
fittings  that  have  already  cracked;  the 
repetitive  inspections  and  “on 
condition”  replacement  requirements 
will  establish  a  continuing  acceptable 
level  of  safety.  Additionally,  the 
inspection  area  is  easily  accessible, 
cracking  is  easily  detectable,  and  ^e 
consequences  of  a  cracked  fitting  are 
not  likely  to  be  catastrophic.  The  final 
rule  has  been  revised  to  delete  the 
proposed  requirement  to  replace  of  all  of 
the  fittings  within  4  years. 

Several  commenters  requested  that 
the  proposed  rule  be  revised  to  allow 
the  continued  operation  of  the  airplane 
with  some  small  known  cracks  in  the 
doorstop  fittings,  as  is  specified  in  the 
manufacturer's  service  bulletin.  The 
FAA  does  not  concur.  These  small 
unrepaired  cracks  must  be  repaired, 
rather  than  deferred  until  a  convenient 


maintenance  interval,  because  they 
provide  a  direct  source  for  continued 
cracking  due  to  stress  corrosion.  Since 
the  crack  growth  rate  of  the  7079 
aluminum  material  can  not  be  reliably 
predicted  when  subjected  to  additional 
corrosion,  the  deferral  of  repair  of 
known  cracks  does  not  provide  an 
acceptable  level  of  safety. 

Two  commenters  requested  that  the 
proposed  500  flight  cycle  compliance 
time  for  the  initial  inspection  be 
increased  to  1,000  flight  cycles  so  that 
the  initial  inspections  could  be 
scheduled  during  routine  maintenance. 
The  FAA  does  not  concur.  Since  the 
Notice  was  issued,  an  operator  has 
reported  finding  cracking  on  eight  out  of 
nine  fittings  on  a  single  door.  Therefore, 
the  initial  inspection  interval  defined  in 
the  proposal  is  considered  appropriate 
to  detect  cracking  in  a  timely  manner 
and  maintain  an  acceptable  level  of 
safety. 

Several  commenters  requested  that 
the  FAA  not  propose  mandatory 
structural  modification  (i.e.,  the 
proposed  replacement  requirements)  to 
older  airplanes  without 
recommendations  fit)m  the  appropriate 
Structures  Working  Group  (SWG), 
which  is  part  of  the  Aviation 
Rulemaking  Advisory  Committee 
(ARAC).  The  FAA  does  not  concur.  The 
FAA  must  proceeed  as  the  impact  on 
safety  dictates.  Also,  members  of  the 
SWG's  are  able  to  provide  comments 
concerning  a  proposal,  as  are  all 
segments  of  the  public.  This  comment 
aside,  the  FAA  has  considered  and 
concurred  with  the  SWG’s 
recommendations  to  delete  the  proposed 
mandatory  replacement  requirement,  as 
explained  previously. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  The  FAA  has 
determined  that  this  change  will  neither 
increase  the  economic  burden  on  any 
operator  nor  increase  the  scope  of  the 
rule. 

There  are  approximately  113  Model 
747  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  that  78  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  20  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $55  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$85,800. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 


national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 

Safety 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

$39.13  [Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-02-01.  Boeing:  Amendment  39-8137. 

Docket  No.  91-NM-103-AD. 

Applicability;  Model  747  series  airplanes, 
line  number  001  through  113,  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  sudden  decompression  of  the 
airplane,  accomplish  the  following: 

(a)  Within  the  next  500  flight  cycles  after 
the  effective  date  of  this  AD,  imless 
previously  accomplished  within  the  last  1,500 
flight  cycles,  perform  an  initial  high 
frequency  eddy  current  inspection  of  the 
doorstop  support  fittings  at  the  forward  edge 
of  the  number  5  main  entry  doors,  in 
accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2326,  dated  December  20, 
1990,  to  determine  material  type,  if  not 
known,  and  accomplish  the  following  prior  to 
further  flight; 

(1)  For  doorstop  support  fittings  which 
have  been  determined  to  be  made  of  7075- 
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T73  aluminum:  No  further  action  is  required 
under  the  inspection  requirements  of  this  AD. 

(2)  For  doorstop  support  fittings  whidi 
have  been  determined  to  be  made  of  7079-T6 
aluminum:  Visually  inspect  the  fittings  for 
cracking  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-53A2326,  dated 
December  20, 1990.  Repeat  this  inspection 
thereafter  at  intervals  not  to  exceed  2,000 
flight  cycles. 

(b)  If  cracking  is  found  as  the  result  of  the 
inspections  required  by  paragraph  (a)  of  this 
AD,  prior  to  further  fli^t,  replace  the  cracked 
doorstop  support  fittings  with  doorstop 
support  fittings  made  of  707S-T73  aluminum, 
in  accordance  with  Boeing  Alert  Service 
Bulletin  747-53A2326,  dated  December  20, 
1990.  Continue  to  reinspect  any  remaining 
doorstop  support  fittings  made  of  7079-TB 
material  in  accordance  %vith  paragraph  (a)(2) 
of  this  AD. 

(c)  Replacement  of  all  doorstop  fittings 
made  of  7079-Te  material  in  accordance  with 
Boeing  Alert  Service  Bulletin  747-S3A2328, 
dated  December  20. 1990,  constitutes 
terminating  action  for  the  repetitive 
inspection  requirements  of  this  AD. 

(d)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office  (ACO), 
FAA,  Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Seattle  ACO. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

(f)  The  inspection  and  replacement  shall  be 
done  in  accordance  with  Bming  Alert  Service 
Bulletin  747-53 A2326,  dated  December  20, 
1990.  This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Boeing  Commercial  Airplane  Group, 

P.O.  Box  3707,  Seattle,  Washington  98124. 
Copies  may  be  inspected  at  the  FAA, 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate,  1001  Lind  Avenue  SW., 
Renton,  Washington,  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.,  room 
8401,  Washington,  DC 

(g)  This  amendment  (39-6137),  AD  92-02- 
01,  l^omes  effective  March  23, 1992. 

Issued  in  Renton,  Washington,  on 
December  23, 1991. 

DarreQ  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  92-3618  Filed  2-13-92:  8:45  am] 
BILUNQ  cone  4S10-13-M 

14  CFR  Part  89 

[Docket  N0.91-NM-255-AO;  Amendment 
39-8150;  AO  92-02-14] 

AIrworttrtnesa  Oirecthras;  Airbua 
Industrie  Model  A320  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTKMl:  Final  rule;  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Airbus  Industrie 
Model  A320  series  airplanes.  This  action 
requires  inspection  of  the  flexible 
control  cables  on  the  overwing 
emergency  escape  slides  to  ensure  that 
the  flexible  control  assemblies  are 
correctly  installed.  This  amendment  is 
prompted  by  reports  of  the  overwing 
emergency  escape  slides  failing  to 
deploy  during  fimctional  testing.  The 
actions  specified  in  this  AD  are  intended 
to  prevent  failure  of  the  overwing 
emergency  escape  slides  to  deploy; 
failure  of  the  slide  to  deploy  would 
compromise  use  of  the  exit  during  an 
emergency. 

DATES:  Effective  March  2, 1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  2. 
1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  14, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration.  Transport  Airplane 
Directorate,  ANM-103,  Attention:  Rules 
Docket  No.  91-NM-255-AO,  1601  Lind 
Avenue  SW.,  Renton,  Washington 
98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  fix)m  Airbus 
Industrie,  Airbus  Support  Division, 
Avenue  Didier  Daurat,  31700  Blagnac, 
France.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L 
Street  NW.,  room  8401,  Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 
Greg  Holt  Aerospace  Engineer, 
Standardization  Branch,  ANM-113. 

FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-2140;  fax  (206)  227-1320. 
SUPPLEMENTARY  INFORMATION:  The 
Direction  G^n^rale  de  I'Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  of  France,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Airbus  Industrie  Model  A320 
series  airplanes.  The  French  DGAC 
advises  t^t,  during  functional  testing, 
the  left-hand  (LH)  and  right-hand  (RH) 
overwing  emergency  escape  slides 
failed  to  deploy  on  a  Model  A320  series 
airplane.  Investigation  revealed  that 
during  production,  both  the  LH  and  RH 
actuating  cables  were  incorrectly 


installed;  i.e.,  the  cables  were 
disconnected  at  the  cable  joints  just 
forward  of  the  inflation  bottles.  After 
reconnection  of  the  cable  joints,  the 
functional  test  was  successfully 
completed.  Subsequent  investigation  of 
this  operator's  fleet  has  revealed  that  on 
another  Model  A320  series  airplane  only 
the  RH  overwing  slide  failed  to  deploy. 
On  airplanes  having  manufacturer’s 
serial  numbers  176  and  subsequent,  the 
manufacturer  has  conducted  an 
additional  check  to  ensure  that  the 
actuating  cables  are  correctly  installed. 

If  the  cable  is  disconnected,  the  inflation 
gas  bottle  cannot  be  activated  and  the 
overwing  emergency  escape  slide  will 
not  deploy;  failure  of  the  slide  to  deploy 
would  compromise  use  of  the  exit  during 
an  emergency. 

Airbus  Industrie  has  issued  All 
Operator  Telex  25-02,  dated  May  16, 
1991,  which  describes  procedures  for 
inspection  and  reconnection,  if 
necessary,  of  the  flexible  control  cables 
of  the  right-hand  and  left-hand  overwing 
emergency  escape  slides.  The  French 
DGAC  has  classified  this  AOT  as 
mandatory  and  has  issued 
Airworthiness  Directive  91-153-018(B) 
in  order  to  assure  the  airworthiness  of 
these  airplanes  in  France. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  $  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 
Pursuant  to  a  bilateral  airworthiness 
agreemenL  the  French  DGAC  has  kept 
the  FAA  totally  informed  of  the  above 
situation.  The  FAA  has  examined  the 
findings  of  the  French  DGAC,  reviewed 
all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  tjrpe  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
airplanes  of  the  same  t3rpe  design 
registered  in  the  United  States,  this  AD 
is  being  issued  to  prevent  failure  of  the 
overwing  emergency  escape  slides  to 
deploy.  This  AD  requires  inspection  and 
reconnection,  if  necessary,  of  the 
flexible  control  cables  on  the  right-hand 
and  left-hand  overwing  emergency 
escape  slides.  The  required  actions  are 
to  be  accomplished  in  accordance  with 
the  AOT  previously  described. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 
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Comments  Invited 

Although  this  action  is  in  the  form  of  a 
Hnal  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  "ADDRESSES.”  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  the  AD 
will  be  nied  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  91-NM-255-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 


involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Rules  Docket.  A  copy 
of  it  if  filed,  may  be  obtained  from  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 

Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-02-14.  Airbus  Industrie:  Amendment  39- 
8150.  Docket  91-NM-255-AD. 

Applicability:  Model  A320  series  airplanes 
through  manufacturer's  serial  number  175, 
inclusive,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  failure  of  tiie  overwing 
emergency  escape  slides  to  deploy, 
accomplish  the  following: 

(a)  Within  50  hours  time-in-service  after  the 
effective  date  of  this  AD,  perform  an 
inspection  of  the  flexible  control  cables  on 
the  right-hand  and  left-hand  overwing 
emergency  escape  slides  to  ensure  that  the 
flexible  control  assembly  on  each  overwing 
escape  slide  is  correctly  installed,  in 
accordance  with  Airbus  Industrie  All 
Operator  Telex  (AOT)  25-02,  dated  May  16, 
1991. 

(1)  If  each  flexible  control  assembly  is 
correctly  installed,  no  further  action  is 
required. 

(2)  If  a  flexible  control  assembly  is 
incorrectly  installed,  prior  to  further  flight, 
reconnect  the  assembly,  in  accordance  with 
the  AOT. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  ctunpliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 


comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  The  inspections  and  reconnections  of 
the  flexible  control  assemblies  and  release 
cable  assemblies  required  by  this  AD  shall  be 
done  in  accordance  with  Airbus  Industrie  All 
Operator  Telex  25-02,  dated  May  16, 1991. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France,  Copies  may  be  inspected  at 
the  FAA,  Transport  Airplane  Directorate, 
Standardization  Branch,  ANM-113, 1601  Lind 
Avenue  SW.,  Renton,  Washington;  or  at  the 
Office  of  the  Federal  Register,  1100  L  Street 
NW.,  room  8401,  Washington,  DC. 

(e)  This  amendment  (39-8150),  AD  92-02- 
14,  becomes  effective  March  2, 1992. 

Issued  in  Renton,  Washington,  on 
December  30, 1991. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-3617  Filed  2-13-92;  8:45  am] 
WLUNO  CODE  4S10-13-M 


14  CFR  Part  39 

[Docket  No.  91-NM-177-AO;  Amendment 
39-8163;  AD  92-03-08] 

Airworthiness  Directives;  SAAB-Scania 
Modeis  SF-340A  and  SAAB  340B 
Series  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  Hiis  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Model  SAAB-Scania 
Models  SF-340A  and  SAAB  340B  series 
airplanes,  which  currently  requires 
replacement  of  certain  life-limited 
components  associated  with  the  main 
landing  gear  (MLG)  and  nose  landing 
gear  (NLG)  in  accordance  with  revised 
life  limits.  This  amendment  requires 
replacement  of  additional  life-limited 
components.  This  action  is  prompted  by 
an  analysis  in  which  the  life  limits  of 
additional  landing  gear  components 
were  recalculated  in  order  to 
compensate  for  operation  of  the  SAAB 
Model  340  series  airplanes  at  higher 
weights  than  those  used  to  establish  the 
life  limits  during  airplane  certification. 
The  actions  specified  by  the  AD  are 
intended  to  prevent  reduced  structural 
capability  of  the  MLG  and  NLG. 

DATES:  Effective  March  16, 1992 
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The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  16, 
1992. 

ADDRESSES:  The  service  information 
referenced  in  this  AO  may  be  obtained 
from  SAAB-Scania  AB,  Product  Support, 
S-581.88,  Unkoping,  Sweden. 

This  information  may  be  examined  at 
the  FAA,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of 
the  Federal  Register,  1100  L  Street  NW., 
room  8401,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113,  telephone  (206)  227- 
2145.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  part  39  of  Federal 
Aviation  Regulations  by  superseding  AD 
91-07-02,  Amendment  39-6932,  which  is 
applicable  to  certain  Model  SAAB- 
Scania  Models  SF-340A  and  SAAB  340B 
series  airplanes,  was  published  in  the 
Federal  Register  on  October  11, 1991  (56 
FR  51351).  The  action  proposed  to 
require  replacement  of  additional  life- 
limited  components  specified  in  two 
additional  service  bulletin  attachments 
not  referenced  in  the  existing  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supports  the  proposed 
rule. 

After  careful  review  of  the  available 
data,  including  the  conunent  noted 
above,  the  FAA  has  determined  that  air 
safety  and  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  121  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  48  work 
hours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  rate  is  $55  per  work  hour. 

Required  parts  will  cost  approximately 
$4,700  per  airplane.  Based  on  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $888,140. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  “major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  is  contained  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained 
fi^m  the  Rules  Docket  at  the  location 
provided  under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  Transportation,  Aircraft,  Aviation 
Safety,  Incorporation  by  reference. 
Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegate  to  me  by  the  Administrator,  the 
Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

S  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-6932,  and  by 
adding  the  following  new  airworthiness 
directive: 

92-03-08.  Saab-Scania:  Amendment  39-8163. 
Docket  91-NM-177-AD.  Supersedes  AD 
91-07-02,  Amendment  39-6932. 

Applicability;  Model  SF-340A  series 
airplanes.  Serial  Numbers  004  through  159; 
and  SAAB  340B  series  airplanes,  Serial 
Numbers  160  and  subsequent;  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously.  To  ensure  proper 
operation  of  the  nose  landing  gear  (NLG)  and 
main  landing  gear  (MLG),  accomplish  the 
following: 

(a)  Remove  the  NLG  and  MLG  components 
identified  in  the  attachments  (listed  below)  to 
SAAB  Service  Bulletin  340-32-066,  Revision 
1,  dated  October  17, 1990,  and  replace  them 
with  serviceable  components  prior  to  the 
accumulation  of  the  number  of  landings  listed 
in  the  “Fatigue-Life  Flights”  column  of  the 
applicable  “Life  Limited  Parts  List,”  or  within 
60  days  after  April  15, 1991  (the  effective  date 
of  Amendment  39-6932,  AD  91-07-02), 
whichever  occurs  later.  Thereafter,  replace 
these  components  with  serviceable 
components  at  intervals  not  to  exceed  the 
number  of  landings  listed  in  the  “Fatigue-Life 
Limits”  column  of  the  applicable  “Life 
Limited  Parts  list.” 


Saab  Service  Bulletin  340-32-066 
Attachments 


A  predsion 
hydraulics  service 
txiHetin  No. 

Date  issued 

Attach¬ 

ment 

No. 

AIR83530-32-07 . 

January  1990 . 

1 

AIR83570-32-04 . 

January  1990 . 

2 

AIR83572-32-01 . 

January  1990 . 

3 

AIR84306-32-07 . 

January  1990 . 

4 

AIR843S0-32-01 . 

5 

AIR83022-32-18 

REV1. 

August  1990 . 

6 

(b)  Remove  the  NLG  and  MLG  components 
identified  in  the  attachments  (listed  below)  to 
SAAB  Service  Bulletin  340-32-066,  Revision 
1,  dated  October  17, 1990,  and  replace  them 
with  serviceable  components  prior  to  the 
accumulation  of  the  number  of  landings  listed 
in  the  “Fatigue-Life  Flights”  column  of  the 
applicable  “Life  Limited  Parts  LisL”  or  within 
60  days  after  the  effective  date  of  this  AD, 
whichever  occurs  later.  Thereafter,  replace 
these  components  with  serviceable 
components  at  intervals  not  to  exceed  the 
number  of  landings  listed  in  the  “Fatigue-Life 
Limits"  column  of  the  applicable  “Life 
Limited  Parts  List.” 


Saab  Service  Bulletin  340-32-066 
Attachments 


AP  precision 
hydraulics  service 
truNetin  No. 

Date  issued 

Attach¬ 

ment 

No. 

AIR83064-32-02 - 

January  1990 . 

7 

AIR84310-32-07 . 

January  1990 . 

8 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector,  who  may  concur  or  comment  and 
then  send  it  to  the  Manager,  Standardization 
Branch,  ANM-113. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  wi^  the  requirements  of  this  AD. 

(e)  The  modifications  required  by  this  AD 
shall  be  done  in  accordance  with  SAAB- 
Scania  Service  Bulletin  346-32-066,  Revision 
1,  dated  October  17, 1990,  and  Attachments  1 
through  8,  which  incorporate  the  following 
list  of  effective  pages: 


Page 

Date 

Title  Page— RevIsioo  1 . 

October  17, 1991. 

P  1  - . — . 

(None) 

Attachment  1: 

AP  Precision  Hydrauics 

Service  Bulletin  AIR83530- 

32-07: 

pp.  1-3......._ . . . . 

January  1990. 
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Page 

Date 

Attachment  2: 

AP  Precision  Hydraulics 
Service  BuHetin  AIRa3570- 
32-04: 

pp.  1-2 . . 

Attachment  3: 

AP  Precision  Hydraulics 
Service  BuUotin  AIR83572- 
32-01; 

PP-  1-2 . — . . 

January  1990. 

Attachment  4: 

AP  Precision  Hydraulics 
Service  Bulletin  AIR84306- 
32-07: 

pp.  1-2 . . . . . 

AttachmerH  5: 

AP  Precision  Hydraulics 
Service  Bulletin  AIR84350- 
32-01: 

PP  '-P 

1 

1 

i 

Attachment  6: 

AP  Precision  Hydraulics 
Service  BuHefin  AIR83022- 
32-18,  REV1: 

p.  1 . 

pp  2-4  . . 

Attachment  7: 

AP  Precision  Hydraulics 
Service  Bulletin  AiR83064-  { 
32-02: 

pp.  1-3 - - - 

January  1990. 

Attachment  8: 

AP  Precision  Hydraulics 
Service  Bulletin  AIR84310- 
32-07: 

PP-  1-3 . -  - 

January  1990. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Copies  may  be 
obtained  from  SAAB-Scania  AB, 

Product  Support,  S-581.88,  Linkoping, 
Sweden.  Copies  may  be  inspected  at  the 
FAA  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  or  at  the  Office 
of  the  Federal  Register.  1100  L  Street 
NW..  room  8401,  Washington.  DC. 

(f)  This  amendment  (39-8163),  AD  92- 
03-08,  becomes  effective  March  16, 1992. 

Issued  in  Renton,  Washington,  on  January 
13, 1992. 

Danell  M.  Pederson, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-3619  Filed  2-13-92:  8:45  am] 
BILUNC  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  91-ANE-37;  Amendment  39- 
8120,  AD  91-18-12) 

Airworthiness  Directives;  Wytwomia 
Sprzetu  Komunikacyjnego  “PZL- 
RZESZOW”  PZL-3S  Second  Series 
Engines 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons  an  amendment  adopting 
Airworthiness  Directive  (AD)  91-18-12. 
that  was  previously  issued  as  a  Priority 
Letter  AD.  This  AD  requires  removal 
from  service  of  certain  modified  pistons, 
and  inspections  of  the  propeller  to 
engine  propeller-flange  area  and  rear 
crankshaft  counterweight  system.  This 
AD  is  needed  to  prevent  separation  of 
the  propeller  fi'om  the  aircraft  and  loss 
of  the  aircraft. 

dates:  Effective  February  14, 1992,  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
Priority  Letter  AD  91-18-12,  issued 
August  9. 1991,  which  contained  this 
amendment. 

llie  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  February 
14, 1992. 

addresses:  The  applicable  service 
information  may  by  be  obtained  from 
Wytwomia  Sprzetu  Komunikacyjnego 
"PZL-RZEWSZOW”,  35-078  Rzeszow, 
Poland.  This  information  may  be 
examined  at  the  FAA,  New  ^gland 
Region,  Office  of  the  Assistant  Chief 
Counsel,  room  311, 12  New  England 
Executive  Park,  Burlington, 
Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Guyotte,  Engine  Certification 
Office,  ANE-140,  Engine  and  Propeller 
Directorate,  Aircraft  Certification 
Service,  FAA,  New  England  Region,  12 
New  England  Executive  Park, 

Burlington,  Massachusetts  01803-5299; 
(617)  273-7094. 

SUPPLEMENTARY  INFORMATION:  On 

August  9, 1991,  the  FAA  issued  Priority 
Letter  AD  91-18-12  applicable  to  certain 
PZL-3S  second  series  engines.  The  AD 
requires  removal  from  service  of  certain 
modified  pistons,  inspection  of  the 
propeller  to  engine  propeller-flange 
attachment  bolts,  inspection  of  the 
engine  propeller-flange  retaining  nut, 
and  inspection  of  the  rear  crankshaft 
counterweight  system.  There  have  been 
two  reported  occurrences  of  propeller  to 
engine  propeller-flange  attachment  bolts 
foimd  to  be  cracked  or  failed.  The  FAA 
has  determined  that  propeller  to  engine 
propeller-flange  attachment  bolt  failure 
can  be  caused  by  increased  vibratory 
stresses  induced  by  the  installation  of 
pistons  which  have  been  modified  and 
assembled  with  certain  compression 
ring,  scraper  ring,  and  oil  control  ring 
components.  This  modification  may 
result  in  excessive  distress  of  the 
crankshaft  rear  counterweight  system, 
and  loss  of  propeller-flange  retention  nut 
torque.  This  condition,  if  not  corrected. 


can  result  in  separation  of  the  propeller 
from  the  aircraft  and  loss  of  the  aircraft. 

Since  this  condition  could  result  in 
separation  of  the  propeller  from  the 
aircraft  and  loss  of  the  aircraft, 
immediate  corrective  action  is  required. 
Therefore,  safety  in  air  transportation 
requires  adoption  of  this  amendment 
without  prior  notice  and  public 
comment.  In  addition,  since  this 
condition  may  still  exist,  there  is  a  need 
to  require  the  inspection  of  the  affected 
engines  as  soon  as  possible.  Therefore, 
it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
that  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  Tliis  AD,  which  was  previously 
made  effective  upon  receipt  of 
individual  letters  issued  to  all  known 
U.S.  owners  and  operators  of  the 
affected  engines,  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  §  39.13  of  part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  to  all  persons. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  rule  docket  (otherwise, 
an  evaluation  is  not  required).  A  copy  of 
it,  if  filed,  may  be  obtained  from  the 
Rules  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incoiporation  by  reference,  and 
Safety. 
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Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
(FAA)  amends  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  (FAR)  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

939.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive  (AD): 

91-18-12.  Wytwomia  Sprzetu 

Komunikacyjnego  *'PZL-RZESZOW” — 
(Amendment  39-8120,  Docket  No.  91- 
ANE-37} 

Applicability:  Wytwomia  Sprzetu 
Komunikacyjnego  ‘‘PZL-R21ESZOW"  PZL-3S 
Second  Series  piston  engines  installed  on  but 
not  limited  to  Grumman  AG  CAT  aircraft. 

Compliance:  Required  as  indicated,  unless 
previously  accomplished. 

To  prevent  separation  of  the  propeller  and 
loss  of  the  aircraft,  accomplish  the  following: 

(a)  Remove  from  service  prior  to  further 
flight,  pistons  which  have  been  modihed  and 
assembled  with  compression  ring.  Part 
Number  (P/N)  JRS 123421,  scraper  ring,  P/N 
JRS 123423,  and  oil  control  ring,  P/N  JRS 
123424. 

(b)  Within  the  next  10  hours  in  service  after 
the  effective  date  of  the  AD,  remove,  clean, 
and  visually  inspect  using  lOx  magnification 
the  propeller  to  engine  propeller-flange 
attachment  bolts  for  evidence  of  cracking  or 
failure,  and  perform  the  following: 

(1)  For  engines  with  bolts  found  to  be 
cracked  or  broken,  replace  with  new  bolts 
and  disassemble  and  visually  inspect  for 
distress  of  the  rear  crankshaft,  rear 
counterweight  and  rear  counterweight  pins. 

(1)  If  any  distress  is  found  in  the  rear 
crankshaft,  rear  counterweight,  or  rear 
counterweight  pins,  replace  distressed  parts 
with  new  parts. 

(ii)  Distress  is  defined  as  any  evidence  of 
wear,  galling,  pitting,  or  scoring,  and  includes 
discoloration  (blue  color)  of  the 
counterweight  pins. 

(2)  For  engines  with  bolts  found  not  to  be 
cracked,  inspect  the  engine  propeller-flange 
retaining  nut  for  looseness  and  perform  the 
following: 

(i)  Retorque  the  propeller-flange  retaining 
nut  if  found  loose  in  accordance  with  Section 
3.3.4  of  the  PZL-3S  Engine  Servicing 
Instructions,  revised  March  1984. 

(ii)  Replace  all  propeller  to  engine 
propeller-flange  attachment  bolts  with  new 
bolts. 

(c)  Thereafter,  re-inspect  the  engine 
propeller-flange  retaining  nut  for  looseness  in 
accordance  with  paragraph  b(2)  of  this  AD  at 
intervals  not  to  exceed  100  hours  in  service 
since  last  inspection. 


(d)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
Inspector  (maintenance,  avionics,  or 
operations,  as  appropriate),  an  alternate 
method  of  compliance  with  the  requirements 
of  this  AD  or  adjustments  to  the  compliance 
times  specified  in  this  AD  may  be  approved 
by  the  Manager,  Engine  Certiflcation  Office, 
Engine  and  Propeller  Directorate,  Aircraft 
Certiflcation  Service,  FAA  12  New  England 
Executive  Park,  Burlington,  Massachusetts 
01803-5299. 

(f)  The  inspection  shall  be  done  in 
accordance  with  the  following  Wytwomia 
Sprzetu  Komunikacyjnego  “PZL-R2iESZOW'* 
document: 


Document 

No. 

Pago 

No. 

Issue 

Date 

Engine 

3-11 

Revised . 

February 

Servicing. 

1984. 

InstniC- 

3-12 

Revised . 

March  1984. 

tions. 

Section 

3-13 

Revised . 

March  1984. 

3.3.4. 

Total  pages:  3. 

This  incorporation  was  approved  by  the 
Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  552(a)  and  1  CFR 
part  51.  All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon  request 
to  Wytwomia  Sprzetu  Komunikacyjnego 
"PZL-RZESZOW”,  35-078  Rzeszow,  Poland. 
This  information  may  be  examined  at  the 
FAA  New  England  Region,  Office  of  the 
Assistant  Chief  Coimsel,  room  311, 12  New 
'England  Executive  Park,  Burlington, 
Massachusetts,  or  at  the  Office  of  the  Federal 
Register,  1100  L  Street,  NW.,  room  8401, 
Washington  DC. 

This  amendment  (39-8120,  AD  91-18-12) 
becomes  effective  Febmary  14, 1992,  to  all 
persons,  except  those  persons  to  whom  it 
was  made  immediately  effective  by  Priority 
Letter  AD  91-18-12,  issued  August  9, 1991, 
which  contained  this  amendment. 

Issued  in  Burlington,  Massachusetts,  on 
December  16, 1991. 

Jack  A.  Sain, 

Manager,  Engine  and  Propeller  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  92-3613  Filed  2-13-92;  8:45  am] 
BHXINO  CODE  4S10-1S-H 

14  CFR  Part  39 

[Dockat  No.  91-ASW-29;  Arndt  39-9151; 

AD  92-02-15] 

AIrworthinesa  Directives;  McDonneil 
Dougias  Heiicopter  Company  (MDHC) 
(Hughes)  Modei  369  Series  Heiicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACnON:  Final  rule;  request  for 
comments. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  MDHC  Model  369  Series 
helicopters,  which  currently  requires  a 
one-time  dye  penetrant  and  tap  test 
inspection  as  well  as  repetitive  preflight 
checks  of  certain  tail  rotor  blades  for 
abrasion  strip  separation.  This 
amendment  retains  the  previous  daily 
preflight  visual  checks,  adds  periodic 
visual  inspections  of  tail  rotor  blade 
abrasion  strips,  and  adds  the  369  (YOH- 
6A)  model  number  and  several  new 
blade  part  numbers  to  the  AD.  This 
amendment  is  prompted  by  recent 
reports  of  tail  rotor  abrasion  strip 
separation  which,  if  not  corrected,  could 
result  in  loss  of  tail  rotor  control  and 
subsequent  loss  of  the  helicopter. 

DATES:  Effective  March  10, 1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  by  March  30, 
1992. 

The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  10, 
1992. 

ADDRESSES:  The  applicable  service 
information  notices  may  be  obtained 
from  MDHC  Technical  Publications, 
Building  543/D214,  McDonnell  Douglas 
Helicopter  Company,  5000  E.  McDowell 
Road,  Mesa,  Arizona  85205-9797, 
telephone  (602)  891-6484;  or  may  be 
examined  in  the  Rules  Docket,  Offlce  of 
the  Assistant  Chief  Counsel,  FAA,  4400 
Blue  Mound  Road,  room  158,  Building 
3B,  Fort  Worth,  Texas. 

Submit  comments  in  triplicate  to  the 
Federal  Aviation  Administration, 
Attention:  Rules  Docket  No.  91-ASW- 
29,  4400  Blue  Mound  Road,  Fort  Worth, 
Texas  76193-0007,  or  deliver  in  triplicate 
to  room  158,  Bldg.  3B,  at  the  above 
address. 

Comments  must  be  marked:  Docket 
No.  91-ASW-29.  Comments  may  be 
inspected  at  the  above  location  between 
the  hours  of  9  a.m.  and  3  p.m.  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sol  Davis,  Aerospace  Engineer, 
Airframe  Branch,  ANM-1231,.  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certiflcation  Offlce,  3229  E.  Spring 
Street,  Long  Beach,  California  90806- 
2425;  telephone  (213)  988-5233;  fax  (213) 
988-5210. 

SUPPLEMENTARY  INFORMATION:  On 

August  20, 1985,  the  FAA  issued 
Airworthiness  Directive  (AD)  85-18-02, 
Amendment  39-5127  (50  FR  36990, 
September  11, 1985),  to  require  a  one- 
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time  dye  penetrant  and  tap  test 
inspection  as  well  as  repetitive  preflight 
visual  checks  of  certain  tail  rotor  bla^s 
for  abrasion  strip  separation  cm 
McD(MuieU  Douglas  Helicopter 
Company  (MDHC)  Model  369A.  D,  E,  H. 
HE,  HM,  and  HS  helicopters.  The  FAA 
amended  Amendment  39-5127  to  include 
helicopter  Models  369F  and  FF  and 
additional  tail  rotor  blade  part  numbers 
by  issuing  Amendment  39-5463  (51  FR 
44438,  December  9. 1986). 

After  issuing  Amendment  39-5483,  the 
FAA  determined  that  further  action  is 
required  as  a  result  of  a  recent  incident 
in  Canada  where  a  tail  rotor  blade 
abrasion  strip  came  off  causing  a  severe 
unbalance  vibration  and  subsequent 
separation  of  the  tail  rotor  gear  box  from 
the  helicopter. 

Since  the  unsafe  condition  described 
is  likely  to  exist  or  develop  on  other 
rotorcraft  of  the  same  type  designs,  this 
AD  supersedes  AD  05-18-02, 

Amen^ent  39-5127  (50  FR  36990, 
September  11, 1985)  as  amended  by 
Amendment  39-5463  (51  FR  44438, 
December  8, 1986).  Hiis  AD  retains  the 
daily  preflight  visual  checks  and  adds 
periodic  visual  inspections  (lOX 
magnification)  of  specified  tail  rotor 
blades  writh  abrasion  strips  which  do 
not  have  certain  rivets  installed.  If  bond 
failure  of  the  abrasion  strips  is 
suspected,  further  inspection  is  required 
by  the  AD.  The  AD  also  requires 
installation  of  two  rivets  for  the 
abrasion  strips,  after  which  no  further 
AD  in^>ections  are  required.  Additional 
tail  rotOT  blades  and  hdicopter  models 
are  afi^ected  by  this  new  AD.  This  AD 
mandates  compliance  with  certain 
MDHC  Service  Information  Notices. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and  thus  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shoidd  identify  the 
Rules  Docket  number  and  be  submitted 
in  triplicate  to  the  address  q^ecified 
under  the  caption  “ADDRESSES.”  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter’s  ideas  and 


suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  final  rule 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  “Comments  to 
Docket  Number  91-ASW-29.”  Hie 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
widi  Executive  Order  12612,  it  is 
determined  that  this  final  rule  will  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Policies  and 
Procedures,  a  final  regulatory  evaluation 
will  be  prepared  and  placed  in  the  Rules 
Docket.  A  copy  of  it,  if  filed,  may  be 
obtained  from  the  Rules  Docket  at  the 
location  provided  under  the  caption 
ADDRESSES. 

List  cff  Sidijects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Incorporation  by  reference. 
Safety. 

Adcqptim  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 


the  Federal  Aviation  Administration 
amends  14  CFR  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART39-(AMENDEO] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  ISMia),  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  Amendment  39-5127  (50  FR 
36990,  September  11, 1985),  AD  85-18-02, 
as  amended  by  Amendment  39-5463  (51 
FR  44438,  December  9, 1986),  and  by 
adding  the  following  new  airworthiness 
directive: 

AD  92-02-15.  McDonnell  Douglas  Helicopter 
Company  (Hughes).  Amendment  39-8151. 
Docket  No.  91-ASW-29.  Supersedes  AD 
85-18-02,  Amendment  39-5127,  as 
amended  by  Amendment  39-5463. 
Applicability:  Models  369  (YOH-6A),  369A 
(OH-6A);  369H,  HE,  HS.  HM;  369D.  E.  F,  and 
FF  helicopters,  equipped  with  the  following 
tail  rotor  blades  with  bonded  abrasion  strips 
installed  during  production:  part  numbers  (P/ 
M’s)  421-088-ESC:  369A1613-7.  -503,  -505; 
369D2160e^SC;  360A21613-11.  -21.  -31.  -41, 
-51;  369A216154bSC.  -21  or.  Oie  following 
blades  with  abrasion  strips  installed  in  the 
field,  P/N’s  369A1613-BSC.  -3.  -501; 
369D2160&-503;  369A21613-BSC.  cmlificated 
in  any  category. 

NotR  The  addkkm  of  a  suffix  (such  as  the 
letters  “M”  or  "M-STC”)  to  a  dash  number 
does  not  exempt  that  dash  number  from 
compliance  with  this  AD. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  possible  loss  of  tail  rotor 
control  due  to  loss  of  a  tail  rotor  abrasion 
strip,  accomplish  die  following: 

(a)  Before  the  first  fli^t  of  each  day  after 
the  effective  date  of  this  AD,  until  two  rivets 
are  installed  in  accordance  with  paragraph 
(c)  of  this  AD,  accomplish  the  following: 

(1)  Check  eadi  tail  rotor  blade  abrasion 
strip  visually  for  any  evidence  of  bond  failure 
along  the  entire  abrasion  strip/airfoil  bond 
line. 

(2)  This  chedc  may  be  performed  by  the 
pilot. 

(b)  If  the  check  of  paragraph  (a)  results  in 
suspect  areas,  conduct  the  following 
inspections  before  further  flight: 

(1)  Remove  the  blade  from  the  helicopter, 
and  perform  dye  penetrant  and  tap  test 
inspections  in  accordance  with  the  applicable 
helicopter  maintenance  manual  to  assure  that 
the  abrasion  strip  is  secure. 

Note:  MDHC  Service  Information  Notice: 
HN-197.2.  DN-1302.  EN-19.2,  and  FN-17.1. 
dated  March  23, 1987,  pertains  to  the  checks 
and  inspections  of  paragraphs  (a)  and  (b). 

(2)  If  debonding  is  confirmed,  remove  the 
blade  from  service  and  replace  with  a 
serviceable  blade  prior  to  further  flight. 

(c)  Within  25  hours'  time  in  service  after 
the  effective  date  of  this  AD.  unless 
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previously  accoii^>li8hed  within  the  last  100 
hours'  time  in  service,  and  thereafter  at 
intervals  not  to  exceed  100  hours'  time  in 
service  from  the  last  inspection,  until  in 
compliance  with  paragraph  (e)  of  this  AD, 
accomplish  the  following: 

(1)  Conduct  a  visual  inspection  (using  a 
lOX  magnifying  glass)  of  the  tail  rotor  blade 
abrasion  strip/airfoil  bond  lines  for 
debonding,  without  removing  the  blade  from 
the  helicopter. 

(2)  If  abrasion  strip  debonding  is  suspected 
but  cannot  be  confirmed  by  the  inspection  of 
paragraph  [c](l),  remove  the  blade  and 
perform  dye  penetrant  and  tap  test 
inspections  in  accordance  with  the  applicable 
helicopter  maintenance  manual  to  assure  that 
the  abrasion  strip  is  secure. 

(3)  If  debonding  has  occurred,  remove  the 
blade  from  service  and  replace  with  a 
serviceable  blade  prior  to  further  flight. 

(d)  Record  compliance  tvith  paragraphs  (a), 
(b),  and  (c)  of  this  AD  in  accordance  with 
PAR  §  91.417(a)(2)(v)  after  each  dieck  and 
inspection.  NOTE:  MDHC  Service 
Information  Notice  HN-232,  DN-179.  EN-70. 
and  FN-57,  dated  September  27, 1991,  part  I. 
paragraph  (b),  pertains  to  these  inspections. 

(e)  Within  300  hours’  time  in  service  after 
the  elective  date  of  this  AD,  for  tail  rotor 
blades  with  an  abrasion  strip  but  without 
failsafe  rivets  for  the  abrasion  strip,  install 
tail  rotor  blade  abrasion  strip  rivets  in 
accordance  with  part  II  of  McDonnell 
Douglas  Helicopter  Company  Service 
Information  Notice  HN-232.  DN-179,  EN-70, 
and  FN-57,  dated  September  27, 1991. 

(f)  In  accordance  with  FAR  SS  21.197  and 
21.199,  the  helicopter  may  be  flown  to  a  base 
where  compliance  with  this  AD  may  be 
accomplished. 

(g)  An  alternative  method  of  compliance 
with  this  AD,  which, provides.an  equivalent 
level  of  safety,  may  be  used  if  approved  by 
the  Manager,  Los  Angeles  Aircraft 
Certiflcation  Office,  FAA,;NOTthwe8t 
Mountain  Region,  3229  E.  Spring  Street,  Long 
Beach,  California  90806-2425. 

(h)  The  inspection,  removal,  modification, 
and  replacement,  if  necessary,  of  the  tail 
rotor  blade  assemblies  required  by  this  AD 
shall  be  done  in  accordance  twith  McDonnell 
Douglas  Helicopter  Company  Service 
Information  Notice  No.  HN-232,  DN-179,  EN- 
70,  and  FN-57,  dated  September  27, 1991.  This 
incorporation  by  reference  was  approved  by 
the  Director  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  5S2(a)  and  1  CFR 
part  51.  Copies  may  be  obtained  from  MDHC 
Technical  ^blications.  Building  543/D214, 
McDonnell  Douglas  Helicopter  Company, 

5000  E.  McDowell  Road,  Mesa,  Arizona 
85205-9797.  Copies  may  be  inspected  at  the 
FAA,  Office  of  the  Assistant  Chief  Counsel, 
4400  Blue  Mound  Road,  Bldg.  3B,  room  158, 
Fort  Worth,  Texas;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.,  room 
8401,  Washington,  DC. 

(i)  This  amendment  (39-8151),  AD  92-02-15, 
becomes  effective  on  March  10, 1992. 


Issued  in  Forth  Worth,  Texas,  on  December 
31,1991. 

Henry  A.  Armstrong, 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  92-3614  Filed  2-13-92;  8:45  am] 
mUJNQ  CODE  4S10-13-H 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  Benefits  in  Single* 
Employer  Plans;  Amendment  Adopting 
Additional  PBGC  Rates 

AGENCY:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  amendment  to  the 
regulation  on  Valuation  of  Plan  Benefits 
in  Single-Employer  Plans  contains  the 
interest  rates  and  factors  for  the  period 
beginning  March  1, 1992.  The  use  of 
these  interest  rates  and  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  pension 
plans  and  optional  for  others.  The 
Pension  Benefit  Guaranty  Corporation 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
flnancial  and  annuity  markets.  This 
amendment  adopts  ffie  rates  and  factors 
applicable  to  plans  that  terminate  on  or 
after  March  1, 1992,  which  will  remain  in 
effect  until  the  PBGC  issues  new  interest 
rates  and  factors. 

EFFECTIVE  DATE:  March  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harold  J.  Ashner,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Code  22500,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  NW., 
Washington  DC  20006,  202-778-8850 
(202-778-8859  for  TTY  and  TDD  only). 
These  are  not  toll-free  numbers. 
SUPPLEMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Corporation's 
(“PBGC’s”)  regulation  on  Valuation  of 
Plan  Benefits  in  Single-Employer  Plans 
(29  on  part  2619)  sets  forth  ffie 
methods  for  valuing  plan  benefits  of 
terminating  single-employer  plans 
covered  under  Title  IV<of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  (“ERISA”).  Under  ERISA 
section  4041(c),  all  plans  wishing  to 
terminate  in  a  distress  termination  must 
value  guaranteed  benefits  and  “benefit 
liabilities”,  i.e.,  all  benefits  provided 
under  the  plan  as  of  the  plan 
termination  date,  using  the  formulas  set 
forth  in  part  2619,  subpart  C.  (Plans 
terminating  in  a  standard  termination 
may,  for  purposes  of  the  Standard 
Termination  Notice  filed  with  PBGC,  use 


these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required.) 

In  addition,  when  the  PBGC  terminates 
an  underfunded  plan  involuntarily 
pursuant  to  ERISA  section  4042(a),  it 
uses  the  subpart  C  formulas  to 
determine  the  amount  of  the  plan's 
underfunding. 

Appendix  B  in  part  2619  sets  forth  the 
interest  rates  and  factors  that  are  to  be 
used  in  the  formulas  contained  in  the 
regulation.  Because  these  rates  and 
factors  are  intended  to  reflect  current 
conditions  in  the  financial  and  annuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  factors  currently  in  use 
have  been  in  effect  since  February  1, 

1992.  This  amendment  adds  to  appendix 
B  a  new  set  of  interest  rates  and  factors 
for  valuing  benefits  in  plans  that 
terminate  on  or  after  March  1, 1992, 
which  set  reflects  an  increase  of  Vt 
percent  in  the  immediate  interest  rate 
from  6y4  percent  to  6  Vi  percent 
Generally,  the  interest  rates  and 
factors  will  be  in  effect  for  at  least  one 
month.  However,  any  published  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  them.  Any 
change  in  the  rates  normally  will  be 
published  in  the  Federal  Register  by  the 
15th  of  the  month  preceding  the  effective 
date  of  the  new  rates  or  as  close  to  that 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  notice 
and  public  comment  on  this  amendment 
are  impracticable  and  contrenry  to  the 
public  interest.  This  finding  is  based  on 
the  need  to  determine  and  issue  new 
interest  rates  and  factors  promptly  so 
that  the  rates  can  reflect,  as  accurately 
as  possible,  ciurent  market  conditions. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  diat  will  terminate  on 
or  after  March  1, 1992,  and  because  no 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  PBGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  effective 
less  than  30  days  after  publication. 

The  PBGC  has  determined  that  this  is 
not  a  “major  rule”  under  the  criteria  set 
forth  in  Executive  Order  12291,  because 
it  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries,  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
or  innovation. 

List  of  Subjects  in  29  CFR  Part  2619 

Employee  benefit  plans.  Pension 
insiu'ance.  Pensions. 
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In  consideration  of  the  foregoing,  part 
2619  of  chapter  XXVI,  title  29,  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

1.  The  authority  citation  for  part  2619 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1301(a),  1302(b)(3), 
1341, 1344,  and  1362  (1988). 

2.  Rate  Set  96  of  appendix  B  is  revised 
and  Rate  Set  97  of  appendix  B  is  added 


to  read  as  follows.  The  introductory  text 
is  republished  for  the  convenience  of  the 
reader  and  remains  unchanged. 

Appendix  B — Interest  Rates  and 
Quantities  Used  to  Value  Immediate  and 
Deferred  Annuities 

In  the  table  that  follows,  the 
immediate  annuity  rate  is  used  to  value 
immediate  annuities,  to  compute  the 
quantity  "Gy”  for  deferred  annuities  and 


to  value  both  portions  of  a  refund 
annuity.  An  interest  rate  of  5%  shall  be 
used  to  value  death  benefits  other  than 
the  decreasing  term  insurance  portion  of 
a  refund  annuity.  For  deferred  annuities, 
kt.  kj,  ka,  ni,  and  rh  are  defined  in 
§  2619.45. 


Rate  set 

For  plans  with  a  valuation  date 

Immediate 

Deferred  annuities 

On  or  after 

and  before 

annuity  rate 
(percent) 

kt 

Ks 

n, 

ni 

* 

* 

* 

A 

« 

. 

96 

2-1-92 

3-1-92 

6.25 

1.0550 

1.0425 

1.0400 

7 

8 

97 

3-1-92  .. 

6.50 

1.0575 

1.0450 

1.0400 

7 

8 

Issued  in  Washington.  DC,  on  this  10th  day 
of  February,  1992. 

James  B.  Lockhart  III, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  92-3592  Filed  2-13-92;  8:45  am) 
BILUNG  CODE  770S-01-M 


29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Withdrawal- 
Interest  Rates 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  BeneHt  Guaranty  Corporation’s 
regulation  on  Valuation  of  Plan  BeneHts 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections  , 
4219(c)(1)(b)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  Hfteenth  of  each  month,  the 


PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  March  1992. 

EFFECTIVE  DATE:  March  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW„  Washington,  DC  20006;  202- 
778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION:  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply*  (See  5  U.S.C.  553  (b)  and  (d).) 
Biecause  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 


within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFR  Part  2676 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing.  Part 
2676  of  Subchapter  H  of  Chapter  XXVI 
of  Title  29,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  part  2676 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  1302(b)(3). 
1399(c)(1)(D).  and  1441(b)(1). 

2.  In  §  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

§2676.15  Interest 
«  *  *  *  * 

(c)  Interest  Rates. 
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For 
valu¬ 
ation 
dates 
occur¬ 
ring  in 
the 

month: 

The  values  for\  are: 

i. 

fa 

fa 

i« 

fa 

i« 

b  is 

is 

ilo 

ill 

in 

ii3 

Ih  fat  'ty 

March 

1992. 

• 

.0675 

.06625 

• 

.0650 

.06375 

* 

.0625 

.06125 

« 

.06125  .06125 

.06125 

• 

.06125 

.06 

• 

.06 

.06 

.06  .05675 

Issued  at  Washington,  DC.,  on  this  10th  day 
of  February  1992. 

James  B.  Lockhart  m. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doa  92-3591  Filed  2-13-92;  8:45  am] 
BIUJNQ  CODE  770S-0Mi 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  155 

[DoD  Directive  5220.6] 

Defense  Industrial  Personnel  Security 
Clearance  Program 

agency:  O^ice  of  the  Secretary,  DoD. 
action:  Final  rule. 

summary:  This  document  revises  32 
CFR  part  155  to  update  policy, 
responsibilities,  and  procedures  of  the 
Defense  Industrial  Personnel  Security 
Clearance  Review  Program.  The  revision 
incorporates  adjudication  policies  set ' 
forth  in  DoD  5200.2-R,  ‘Tiepartment  of 
Defense  Personnel  Security  Program”, 
January  1987  (32  CFR  part  154); 
reinstates  reversal  authority  for  Appeal 
Board;  amends  reimbursement 
procedures;  provides  for  adverse  action 
upon  issuance  of  Administrative  Judge 
decision  rather  than  upon  appellate 
decisions;  provides  for  open  hearings; 
and  various  other  changes  such  as  role 
of  Director. 

EFFECTIVE  DATE:  March  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  L  Schachter,  telephone  (703)  696- 
4598. 

SUPPLEMENTARY  INFORMATION:  On 

March  11, 1991  (56  FR  10215),  the 
Department  of  Defense  published  a 
proposed  rule  requesting  comments  by 
April  10, 1991.  Comments  were  received 
and  selected  changes  incorporated.  This 
action  is  not  a  major  rule  as  defined  by 
Executive  Order  12291.  The  rule  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  result  in  a  major 
increase  in  the  cost  or  prices  for 
consumers,  industries,  state  or  local 


governments;  or  adversely  affect 
competition,  employment,  investment,  or 
innovation.  The  rule  is  not  subject  to  the 
Regulator  Flexibility  Act  (5  U.S.C.  601  et 
seq.).  Therefore,  no  Regulatory 
Flexibility  Analysis  was  prepared. 

list  of  Subjects  in  32  CFR  Part  155 

Administrative  practice  and 
procedure.  Business  and  industry. 
Classified  information. 

Accordingly,  32  CFR  part  155  is 
revised  to  read  as  follows: 

PART  155— DEFENSE  INDUSTRIAL 
PERSONNEL  SECURITY  CLEARANCE 
PROGRAM 

Sec. 

155.1  Purpose. 

155.2  Applicability  and  scope. 

155.3  Definitions. 

1564  Policy. 

155.5  Responsibilities. 

155.6  Procedures. 

Appendix  A  to  Part  155 — Additional 
Procedural  Guidance 

Authority;  10  U.S.C.  139;  E.0. 10865,  3  CFR 
1959-1963  Comp.,  p.  398. 

§  155.1  Purpose. 

This  part  updates  policy, 
responsibilities,  and  procedures  of  the 
Defense  Industrial  Personnel  Security 
Clearance  Review  Program 
implementing  E.0. 10865. 

§  155.2  Applicability  and  scope. 

This  part: 

(a)  Applies  to  the  Office  of  the 
Secretary  of  Defense,  the  Military 
Departments,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  and  the  Joint  Staff,  the 
Inspector  General  of  the  Department  of 
Defense  (IG,  DoD),  and  the  Defense 
Agencies  (hereafter  referred  to 
collectively  as  “the  DoD  Components”). 

(b)  By  mutual  agreement,  also  extends 
to  other  Federal  Agencies  that  include: 

(1)  Department  of  Agriculture. 

(2)  Department  of  Commerce. 

(3)  Department  of  Interior. 

(4)  Department  of  Justice. 

(5)  Department  of  Labor. 

(6)  Department  of  State. 

(7)  Department  of  Transportation. 


(8)  Department  of  Treasury. 

(9)  Environmental  Protection  Agency. 

(10)  Federal  &nergency  Management 
Agency. 

(11)  Federal  Reserve  System. 

(12)  General  Accounting  Office. 

(13)  General  Services  Administration. 

(14)  National  Aeronautics  and  Space 
Administration. 

(15)  National  Science  Foundation. 

(16)  Small  Business  Administration. 

(17)  United  States  Arms  Control  and 
Disarmament  Agency. 

(18)  United  States  Information  Agency. 

(19)  United  States  International  Trade 
Commission. 

(20)  Uinted  States  Trade  Representative. 

(c)  Applies  to  cases  that  the  Defense 
Industrial  Security  Clearance  Office 
(DISCO)  forwards  to  the  Directorate  for 
Industrial  Security  Clearance  Review 
(DISCR)  for  action  under  this  part  to 
determine  whether  it  is  clearly 
consistent  with  the  national  interest  to 
grant  or  continue  a  security  clearance 
for  the  applicant. 

(d)  Provides  a  program  that  may  be 
extended  to  other  security  cases  at  the 
direction  of  the  Assistant  Secretary  of 
Defense  for  Command,  Control, 
Communications,  and  Intelligence 
(ASD(C»I)). 

(e)  Does  not  apply  to  cases  in  which: 
(1)  A  security  clearance  is  withdrawn 

because  the  applicant  no  longer  has  a 
need  for  access  to  classified 
information; 

i(2)  An  interim  security  clearance  is 
withdrawn  by  the  DISCO  during  an 
investigation;  or 

(3)  A  security  clearance  is  withdrawn 
for  administrative  reasons  that  are 
without  prejudice  as  to  a  later 
determination  of  whether  the  grant  or 
continuance  of  the  applicant’s  security 
clearance  would  be  clearly  consistent 
with  the  national  interest 

(f)  Does  not  apply  to  cases  for  access 
to  sensitive  compartmented  information 
or  a  special  access  program. 

§155.3  Definitions. 

,(a)  Applicant.  Any  U.S.  citizen  who 
holds  or  requires  a  security  clearance  or 
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any  immigrant  alien  who  holds  or 
requires  a  limited  access  authorization 
for  access  to  classiHed  information 
needed  in  connection  with  his  or  her 
employment  in  the  private  sector;  any 
U.S.  citizen  who  is  a  direct-hire 
employee  or  selectee  for  a  position  with 
the  North  Atlantic  Treaty  Organization 
(NATO)  and  who  holds  or  requires 
NATO  certiHcates  of  security  clearance 
or  security  assurances  for  access  to  U.S. 
or  foreign  classified  information;  or  any 
U.S.  citizen  nominated  by  the  Red  Cross 
or  United  Service  Organizations  for 
assignment  with  the  Military  Services 
overseas.  The  term  “applicant"  does  not 
apply  to  those  U.S.  citizens  who  are 
seconded  to  NATO  by  U.S.  Departments 
and  Agencies  or  to  U.S.  citizens 
recruited  through  such  Agencies  in 
response  to  a  request  from  NATO. 

(b)  Clearance  Decision.  A  decision 
made  in  accordance  with  this  part 
concerning  whether  it  is  clearly 
consistent  with  the  national  interest  to 
grant  an  applicant  a  security  clearance 
for  access  to  Confidential,  Secret,  or  Top 
Secret  information.  A  favorable 
clearance  decision  establishes  eligibility 
of  the  applicant  to  be  granted  a  security 
clearance  for  access  at  the  level 
governed  by  the  documented  need  for 
such  access,  and  the  type  of 
investigation  specified  for  that  level  in 
32  CFR  part  154.  An  unfavorable 
clearance  decision  denies  any 
application  for  a  security  clearance  and 
revokes  any  existing  security  clearance, 
thereby  preventing  access  to  classified 
information  at  any  level  and  the 
retention  of  any  existing  security 
clearance. 

§155.4  Policy. 

It  is  DoD  policy  that: 

(a)  All  proceedings  provided  for  by 
this  part  shall  be  conducted  in  a  fair  and 
impartial  manner. 

(b)  A  clearance  decision  reflects  the 
basis  for  an  ultimate  Rnding  as  to 
whether  it  is  clearly  consistent  with  the 
national  interest  to  grant  or  continue  a 
security  clearance  for  the  applicant. 

(c)  Except  as  otherwise  provided  for 
by  E.0. 10665  or  this  part,  a  final 
unfavorable  clearance  decision  shall  not 
be  made  without  first  providing  the 
applicant  with: 

(1)  Notice  of  specific  reasons  for  the 
proposed  action. 

(2)  An  opportunity  to  respond  to  the 
reasons. 

(3)  Notice  of  the  right  to  a  hearing  and 
the  opportunity  to  cross-examine 
persons  providing  information  adverse 
to  the  applicant. 

(4)  Opportunity  to  present  evidence  on 
his  or  her  own  behalf,  or  to  be 


represented  by  counsel  or  personal 
representative. 

(5)  Written  notice  of  final  clearance 
decisions. 

(6)  Notice  of  appeal  procedures. 

(d)  Actions  pursuant  to  this  part  shall 
cease  upon  termination  of  the 
applicant’s  need  for  access  to  classified 
information  except  in  those  cases  in 
which: 

(1)  A  hearing  has  commenced; 

(2)  A  clearance  decision  has  been 
issued;  or 

(3)  The  applicant’s  security  clearance 
was  suspended  and  the  applicant 
provided  a  written  request  that  the  case 
continue. 

§  155.5  Responsibilities. 

(a)  'The  Assistant  Secretary  of  Defense 
of  Command,  Control,  Communications 
and  Intelligence  shall: 

(1)  Establish  investigative  policy  and 
adjudicative  standards  and  oversee 
their  application. 

(2)  Coordinate  with  the  General 
Counsel  of  the  Department  of  Defense 
(GC,  DoD)  on  policy  affecting  clearance 
decisions. 

(3)  Issue  clarifying  guidance  and 
instructions  as  needed. 

(b)  The  General  Counsel  of  the 
Department  of  Defense  shall: 

(1)  Establish  guidance  and  provide 
oversight  as  to  legal  sufficiency  of 
procedures  and  standards  established 
by  this  part. 

(2)  Establish  the  organization  and 
composition  of  the  DISCR. 

(3)  Designate  a  civilian  attorney  to  be 
the  Director,  DISCR. 

(4)  Issue  clarifying  guidance  and 
instructions  as  needed. 

(5)  Administer  the  program 
established  by  this  part. 

(6)  Issue  invitational  travel  orders  in 
appropriate  cases  to  persons  to  appear 
and  testify  who  have  provided  oral  or 
written  statements  adverse  to  the 
applicant  relating  to  a  controverted 
issue. 

(7)  Designate  attorneys  to  be 
Department  Counsels  assigned  to  the 
DISCR  to  represent  the  Government’s 
interest  in  cases  and  related  matters 
within  the  applicability  and  scope  of 
this  part. 

(8)  Designate  attorneys  to  be 
Administrative  Judges  assigned  to  the 
DISCR. 

(9)  Designate  attorneys  to  be 
Administrative  Judge  members  of  the 
DISCR  Appeal  Board. 

(10)  Provide  for  supervision  of 
attorneys  and  other  personnel  assigned 
or  attached  to  the  DISCR. 

(11)  Develop  and  implement  policy 
established  or  coordinated  with  the  GC, 
DoD,  in  accordance  with  this  part. 


(12)  Establish  and  maintain 
qualitative  and  quantitative  standards 
for  all  work  by  DISCR  employees  arising 
within  the  applicability  and  scope  of 
this  part. 

(13)  Ensure  that  the  Administrative 
Judges  and  Appeal  Board  members  have 
the  requisite  independence  to  render  fair 
and  impartial  decisions  consistent  with 
DoD  policy. 

(14)  Provide  training,  clarify  policy,  or 
initiate  personnel  actions,  as 
appropriate,  to  ensure  that  all  DISCR 
decisions  are  made  in  accordance  with 
policy,  procedures,  and  standards 
established  by  this  part. 

(15)  Provide  for  maintenance  and 
control  of  all  DISCR  records. 

(16)  Take  actions  as  provided  for  in 

§  155.6(b),  and  the  additional  procedural 
guidance  in  appendix  A  to  this  part. 

(17)  Establish  and  maintain 
procedures  for  timely  assignment  and 
completion  of  cases. 

(18)  Issue  guidance  and  instructions, 
as  needed,  to  fulfill  the  foregoing 
responsibilities. 

(19)  Designate  the  Director,  DISCR.  to 
implement  paragraphs  (b)(5)  through 
(b)(18)  of  this  section,  under  general 
guidance  of  the  GC,  DoD. 

(c)  The  Heads  of  the  DoD  Components 
shall  provide  (ft-om  resources  available 
to  the  designated  DoD  Component) 
financing,  personnel,  personnel  spaces, 
office  facilities,  and  related 
administrative  support  required  by  the 
DISCR. 

(d)  The  ASD(C®I)  shall  ensure  that 
cases  within  the  scope  and  applicability 
of  this  part  are  referred  promptly  to  the 
DISCR,  as  required,  and  that  clearance 
decisions  by  the  DISCR  are  acted  upon 
without  delay. 

§  155.6  Procedures. 

(a)  Applicants  shall  be  investigated  in 
accordance  with  the  standards  in  32 
CFR  part  154. 

(b)  An  applicant  is  required  to  give, 
and  to  authorize  others  to  give,  full, 
frank,  and  truthful  answers  to  relevant 
and  material  questions  needed  by  the 
DISCR  to  reach  a  clearance  decision 
and  to  otherwise  comply  with  the 
procedures  authorized  by  this  part.  The 
applicant  may  elect  on  constitutional  or 
other  grounds  not  to  comply:  but  refusal 
or  failure  to  furnish  or  authorize  the 
providing  of  relevant  and  material 
information  or  otherwise  cooperate  at 
any  stage  in  the  investigation  or 
adjudicative  process  may  prevent  the 
DISCR  from  making  a  clearance 
decision.  If  an  applicant  fails  or  refuses 
to: 


Federal  Register  /  Vol.  57.  No.  31  /  Friday,  February  14,  1992  /  Rules  and  RegiUations 


5385 


(1)  Provide  relevant  and  material 
information  or  to  authorize  others  to 
provide  such  information;  or 

(2)  Proceed  in  a  timely  or  orderly 
fashion  in  accordance  with  this  part;  or 

(3)  Follow  directions  of  an 
Administrative  Judge  or  the  Appeal 
Board;  then  the  Director,  DISCR,  or 
designee,  may  revoke  any  sectirity 
clearance  held  by  the  applicant  and 
discontinue  case  processing.  Requests 
for  resumption  of  case  processing  and 
reinstatement  of  a  security  clearance 
may  be  approved  by  the  Director, 

DISCR,  only  upon  a  showing  of  good 
cause.  If  the  request  is  denied,  in  whole 
or  in  part,  the  decision  is  hnal  and  bars 
reapplication  for  a  security  clearance  for 
1  year  from  the  date  of  the  revocation. 

(c)  Each  clearance  decision  must  be  a 
fair  and  impartial  common  sense 
determination  based  upon  consideration 
of  all  the  relevant  and  material 
information  and  the  pertinent  criteria  in 
32  CFR  154.7  and  adjudication  policy  in 
appendix  H  to  32  CHI  part  154, 
including  as  appropriate: 

(1)  Nature  and  seriousness  of  the 
conduct  and  surrounding  circumstances. 

(2)  Frequency  and  recency  of  the 
conduct. 

(3)  Age  of  the  applicant. 

(4)  Motivation  of  the  applicant,  and 
the  extent  to  which  the  conduct  was 
negligent,  willful,  voluntary,  or 
undertaken  with  knowledge  of  the 
consequences  involved. 

(5)  Absence  or  presence  of 
rehabilitation. 

(6)  Probability  that  the  circumstances 
or  conduct  will  continue  or  recur  in  the 
future. 

(d)  Whenever  there  is  a  reasonable 
basis  for  concluding  that  an  applicant's 
continued  access  to  classiHed 
information  poses  an  imminent  threat  to 
the  national  interest,  any  security 
clearance  held  by  the  applicant  may  be 
suspended  by  the  ASD(C’I),  with  the 
concurrence  of  the  GC,  DoD,  pending  a 
Rnal  clearance  decision.  This 
suspension  may  be  rescinded  by  the 
same  authorities  upon  presentation  of 
additional  information  that  conclusively 
demonstrates  that  an  imminent  threat  to 
the  national  interest  no  longer  exists. 
Procedures  in  appendix  A  to  this  part 
shall  be  expedited  whenever  an 
applicant’s  security  clearance  has  been 
suspended  pursuant  to  this  section. 

(e)  Nothing  contained  in  this  part  shall 
limit  or  affect  the  responsibility  and 
powers  of  the  Secretary  of  Defense  or 
the  head  of  another  Department  or 
Agency  to  deny  or  revoke  a  security 
clearance  when  the  security  of  the 
nation  so  requires.  Such  authority  may 
not  be  delegated  and  may  be  exercised 
only  when  the  Secretary  of  Defense  or 


the  head  of  another  Department  or 
Agency  determines  that  the  hearing 
procedures  and  other  provisions  of  this 
part  cannot  be  invoked  consistent  with 
the  national  security.  Such  a 
determination  shall  be  conclusive. 

(f)  Additional  procedural  guidance  is 
in  appendix  A  to  this  part. 

Appendix  A  to  Part  155 — Additional 
Procedural  Guidance 

1.  When  the  DISCO  cannot 
affirmatively  find  that  it  is  clearly 
consistent  with  the  national  interest  to 
grant  or  continue  a  security  clearance 
for  an  applicant,  the  case  will  be 
promptly  referred  to  the  DISCR. 

2.  Upon  referral,  the  DISCR  shall 
make  a  prompt  determination  whether 
to  grant  or  continue  a  security 
clearance,  issue  a  statement  of  reasons 
(SOR)  as  to  why  it  is  not  clearly 
consistent  with  the  national  interest  to 
do  so,  or  take  interim  actions,  including 
but  not  limited  to: 

a.  Direct  further  investigation. 

b.  Propound  written  interrogatories  to 
the  applicant  or  other  persons  with 
relevant  information. 

c.  Requiring  the  applicant  to  undergo  a 
medical  evaluation  by  a  DoD  Psychiatric 
Consultant. 

d.  Interviewing  the  applicant. 

3.  An  unfavorable  clearance  decision 
shall  not  be  made  unless  the  applicant 
has  been  provided  with  a  written  SOR 
that  shall  be  as  detailed  and 
comprehensive  as  the  national  security 
permits.  A  letter  of  instruction  with  the 
SOR  shall  explain  that  the  applicant  or 
Department  Counsel  may  request  a 
hearing.  It  shall  also  explain  the  adverse 
consequences  for  failure  to  respond  to 
the  SOR  within  the  prescribed  time 
frame. 

4.  The  applicant  must  submit  a 
detailed  written  answer  to  the  SOR 
under  oath  or  affirmation  that  shall 
admit  or  deny  each  listed  allegation.  A 
general  denial  or  other  similar  answer  is 
insufficient.  To  be  entitled  to  a  hearing, 
the  applicant  must  specifically  request  a 
hearing  in  his  or  her  answer.  The 
answer  must  be  received  by  the  DISCR 
within  20  days  from  receipt  of  the  SOR. 
Requests  for  an  extension  of  time  to  file 
an  answer  may  be  submitted  to  the 
Director,  DISCR,  or  designee,  who  in 
turn  may  grant  the  extension  only  upon 
a  showing  of  good  cause. 

5.  If  the  applic£mt  does  not  file  a 
timely  and  responsive  answer  to  the 
SOR,  the  Director,  DISCR,  or  designee, 
may  discontinue  processing  the  case, 
deny  issuance  of  the  requested  security 
clearance,  and  direct  the  DISCO  to 
revoke  any  security  clearance  held  by 
the  applicant 


6.  Should  review  of  the  applicant's 
answer  to  the  SOR  indicate  that 
allegations  are  unfoimded,  or  evidence 
is  insufficient  for  further  processing. 
Department  Counsel  shall  take  such 
action  as  appropriate  under  the 
circumstances,  including  but  not  limited 
to  withdrawal  of  the  SOR  and 
transmittal  to  the  Director  for 
notification  of  the  DISCO  for 
appropriate  action. 

7.  If  the  applicant  has  not  requested  a 
hearing  with  his  or  her  answer  to  the 
SOR  and  Department  Counsel  has  not 
requested  a  hearing  within  20  days  of 
receipt  of  the  applicant’s  answer,  the 
case  shall  be  assigned  to  an 
Administrative  Judge  for  a  clearance 
decision  based  on  toe  written  record. 
Department  Counsel  shall  provide  the 
applicant  with  a  copy  of  all  relevant  and 
material  information  that  could  be 
adduced  at  a  hearing.  The  applicant 
shall  have  30  days  from  receipt  of  the 
information  in  which  to  submit  a 
documentary  response  setting  forth 
objections,  rebuttal,  extenuation, 
mitigation,  or  explanation,  as 
appropriate. 

8.  If  a  hearing  is  requested  by  the 
applicant  or  Department  Counsel,  the 
case  shall  be  assigned  to  an 
Administrative  Judge  for  a  clearance 
decision  based  on  the  hearing  record. 
Following  issuance  of  a  notice  of 
hearing  by  the  Administrative  Judge,  or 
designee,  the  applicant  shall  appear  in 
person  with  or  without  counsel  or  a 
personal  representative  at  a  time  and 
place  designated  by  the  notice  of 
hearing.  The  applicant  shall  have  a 
reasonable  time  to  prepare  his  or  her 
case.  The  applicant  shall  be  notified  at 
least  15  days  in  advance  of  the  time  and 
place  of  the  hearing,  which  generally 
shall  be  held  at  a  location  in  the  United 
States  within  a  metropolitan  area  near 
the  applicant's  place  of  employment  or 
residence.  A  continuance  may  be 
granted  by  the  Administrative  Judge 
only  for  good  cause.  Hearings  may  be 
held  outside  of  the  United  States  in 
NATO  cases,  or  in  other  cases  upon  a 
finding  of  good  cause  by  the  Director, 
DISCR,  or  designee. 

9.  The  Administrative  Judge  may 
require  a  prehearing  conference. 

10.  The  Administrative  Judge  may  rule 
on  questions  of  procedure,  discovery, 
and  evidence  and  shall  conduct  all 
proceedings  in  a  fair,  timely,  and  orderly 
manner. 

11.  Discovery  by  the  applicant  is 
limited  to  non-privileged  documents  and 
materials  subject  to  control  by  the 
DISCR.  Discovery  by  Department 
Counsel  after  issuance  of  an  SOR  may 
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be  granted  by  the  Administrative  Judge 
only  upon  a  showing  of  good  cause. 

12.  A  hearing  shall  be  open  except 
when  the  applicant  requests  that  it  be 
closed,  or  when  the  Administrative 
Judge  determines  that  there  is  a  need  to 
protect  classified  infcumation  or  there  is 
other  good  cause  for  keeping  the 
proceeding  closed.  No  inference  shall  be 
drawn  as  to  the  merits  of  a  case  on  the 
basis  of  a  request  that  the  hearing  be 
closed. 

13.  As  far  in  acK'ance  as  practical, 
Department  Counsel  and  the  applicant 
shall  serve  one  another  with  a  copy  of 
any  pleading,  proposed  documentary 
evidence,  or  other  written 
communication  to  be  submitted  to  the 
Administrative  Judge. 

14.  Department  Counsel  is  responsible 
for  presenting  witnesses  and  other 
evidence  to  establish  facts  alleged  in  the 
SOR  that  have  been  controverted. 

15.  The  applicant  is  responsible  for 
presenting  witnesses  and  other  evidence 
to  rebut,  explain,  extenuate,  or  mitigate 
facts  admitted  by  the  applicant  or 
proven  by  Department  Counsel,  and  has 
the  ultimate  burden  of  persuasion  as  to 
obtaining  a  favorable  clearance 
decision. 

16.  Witnesses  shall  be  subject  to 
cross-examination. 

17.  The  SOR  may  be  amended  at  the 
hearing  by  the  Administrative  Judge  on 
his  or  her  own  motion,  or  upon  moticm 
by  Department  Counsel  or  the  applicant, 
so  as  to  render  it  in  conformity  with  the 
evidence  admitted  or  for  other  good 
cause.  When  such  amendments  are 
made,  the  Administrative  Judge  may 
grant  either  party's  request  for  such 
additional  time  as  die  Administrative 
Judge  may  deem  appropriate  for  further 
preparation  or  other  good  cause. 

18.  The  Administrative  Judge  hearing 
the  case  shall  notify  the  applicant  and 
all  witnesses  testif^ng  that  18  U.S.C. 
1001  is  applicable. 

19.  The  Federal  Rules  of  Evidence  (28 
U.S.C.  101  et  seg.)  shall  serve  as  a  guide. 
Relevant  and  material  evidence  may  be 
received  subject  to  rebuttal,  and 
technical  rules  of  evidence  may  be 
relaxed,  exc^t  as  otherwise  provided 
herein,  to  piermit  the  development  of  a 
full  and  complete  record. 

20.  Official  records  or  evidence 
compiled  or  created  in  the  regular 
course  of  business,  other  than  DoD 
personnel  background  reports  of 
investigation  (ROI),  may  be  received 
and  considered  by  the  Administrative 
Judge  without  authenticating  witnesses, 
provided  that  such  information  has  been 
furnished  by  an  investigative  agency 
pursuant  to  its  responsibilities  in 
connection  with  assisting  the  Secretary 
of  Defense,  or  the  Department  or 


Agency  head  concerned,  to  safeguard 
classified  information  within  industry 
under  to  E.0. 10865.  An  ROI  may  be 
received  vyith  an  authenticating  witness 
provided  it  is  otherwise  admissible 
under  the  Federal  Rules  of  Evidence  (28 
U.S.C.  101  et  seg.]. 

21.  Records  that  cannot  be  inspected 
by  the  applicant  because  they  are 
classified  may  be  received  and 
considered  by  the  Administrative  Judge, 
provided  the  GC.  DoD,  has: 

a.  Made  a  preliminary  determinatiem 
that  such  evidence  appears  to  be 
relevant  and  material. 

b.  Determined  that  failure  to  receive 
and  consider  such  evidence  would  be 
substantially  harmful  to  the  national 
security. 

22.  A  written  or  oral  statement 
adverse  to  the  appHcant  on  a 
controverted  issue  may  be  received  and 
considered  by  the  Administrative  Judge 
widiout  affording  an  opportimity  to 
cross-examine  die  person  making  the 
statement  orally,  or  in  writing  when 
justified  by  the  circumstances,  only  in 
either  of  the  following  circumstances: 

a.  If  the  head  of  the  Department  or 
Agency  supplying  the  statement  certifies 
that  the  person  who  famished  the 
mformatiem  is  a  confidential  informant 
who  has  been  engaged  in  obtaining 
intelligence  information  for  the 
Government  and  that  disclosure  of  his 
or  her  identity  would  be  substantially 
harmful  to  the  national  interest;  or 

b.  If  the  GC,  DoD,  has  determined  the 
statement  concerned  appears  to  be 
relevant,  material,  and  reliable;  failure 
to  receive  and  consider  the  statement 
would  be  substantially  harmful  to  the 
nationid  security;  and  the  person  who 
furnished  the  information  caimot  appear 
to  testify  due  to  die  following: 

(1)  Death,  severe  illness,  or  similar 
cause,  in  which  case  the  identity  of  the 
person  and  the  information  to  be 
considered  shall  be  made  available  to 
the  applicant;  or 

(2)  Some  other  cause  determined  by 
the  Secretary  of  Defense,  or  when 
appropriate  by  the  Department  or 
Agency  head,  to  be  good  and  sufficient 

23.  Whenever  evid^ice  is  received 
und»  item  21.  or  22.,  the  applicant  shall 
be  furnished  with  as  comprehensive  and 
detailed  a  summary  of  the  information 
as  the  national  security  permits.  The 
Administrative  Judge  and  Appeal  Board 
may  make  a  clearance  decision  either 
favorable  or  unfavorable  to  the 
applicant  based  on  such  evidence  after 
giving  appropriate  consideration  to  die 
fact  that  the  applicant  did  not  have  an 
opportunity  to  confi'ont  such  evidence, 
but  any  final  determination  adverse  to 
the  applicant  shall  be  made  only  by  the 
Secretary  of  Defense,  or  the  Department 


or  Agency  head,  based  on  a  personal 
review  of  the  case  record. 

24.  A  verbatim  transcript  shall  be 
made  of  the  hearing.  The  applicant  shall 
be  furnished  one  copy  of  die  transcript, 
less  the  exhibits,  without  cost. 

25.  The  Administrative  Judge  shall 
make  a  written  clearance  decision  in  a 
timely  manner  setting  forth  pertinent 
findings  of  fact,  policies,  and 
conclusions  as  to  the  allegations  in  dm 
SOR,  and  wdiether  it  is  clearly 
consistent  with  the  national  interest  to 
grant  or  continue  a  security  clearance 
for  the  applicant.  The  applicant  and 
Department  Counsel  shall  each  be 
provided  a  copy  of  the  clearance 
decision.  In  cases  in  which  evidence  is 
received  under  itmns  21.  and  22.,  the 
Administrative  Judge's  written 
clearance  decision  may  require 
deletions  in  the  interest  of  national 
security. 

26.  If  the  Administrative  Judge  dechdes 
that  it  is  clearly  consistent  with  the 
national  interest  for  the  applicant  to  be 
granted  or  to  retain  a  security  clecu-ance, 
the  DISCO  shall  be  so  notified  by  the 
Director,  DISCR,  or  designee,  when  the 
clearance  decision  becomes  final  in 
accordance  with  item  36.,  below. 

27.  If  the  Administrative  Judge  decides 
that  it  is  not  clearly  consistent  with  the 
national  interest  for  the  a{q>licant  to  be 
granted  or  to  retain  a  security  clearance, 
the  Director,  DISCR,  or  designee,  shall 
expeditiously  notify  the  DISCO,  which 
shall  in  turn  notify  the  applicant’s 
employer  of  the  denial  or  revocation  of 
the  appUcant’s  security  clearance.  The 
letter  forwarding  the  Administrative 
Judge’s  clearance  decision  to  the 
applicant  shall  advise  the  applicant  that 
these  actions  are  being  taken,  and  that 
the  applicant  may  appeal  the 
Administrative  Judge’s  clearance 
decision. 

28.  The  applicant  or  Department 
Counsel  may  appeal  the  Administrative 
Judge’s  clearance  decision  by  filing  a 
written  notice  of  appeal  with  the  Appeal 
Board  within  15  days  after  the  date  of 
the  Administrative  Judge’s  clearance 
decision.  A  notice  cd  appeal  received 
after  15  days  from  the  date  of  the 
clearance  dedsiem  shall  not  be  accepted 
by  the  Appeal  Board,  or  designated 
Board  Member,  except  for  good  cause.  A 
notice  of  cross  appeal  may  be  filed  with 
the  Appeal  Board  within  10  days  of 
receipt  of  the  notice  of  appeal.  An 
untimely  cross  appeal  shall  not  be 
accepted  by  the  Appeal  Board,  or 
designated  Board  Member,  except  for 
good  cause. 

29.  Upon  receipt  of  a  notice  of  appeal, 
the  Appeal  Board  shall  be  provided  the 
case  record.  No  new  evidence  shaU  be 
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received  or  considered  by  the  Appeal 
Board. 

30.  After  filing  a  timely  notice  of 
appeal,  a  written  appeal  brief  must  be 
received  by  the  Appeal  Board  within  45 
days  from  the  date  of  the  Administrative 
Judge's  clearance  decision.  The  appeal 
brief  must  state  the  specific  issue  or 
issues  being  raised,  and  cite  specific 
portions  of  the  case  record  supporting 
any  alleged  error.  A  written  reply  brief, 
if  any,  must  be  Hied  within  20  days  from 
receipt  of  the  appeal  brief.  A  copy  of 
any  brief  filed  must  be  served  upon  the 
applicant  or  Department  Counsel,  as 
appropriate. 

31.  Requests  for  extension  of  time  for 
submission  of  briefs  may  be  submitted 
to  the  Appeal  Board  or  designated 
Board  Member. 

A  copy  of  any  request  for  extension  of 
time  must  be  served  on  the  opposing 
party  at  the  time  of  submission.  The 
Appeal  Board,  or  designated  Board 
Member,  shall  be  responsible  for 
controlling  the  Appeal  Board's  docket, 
and  may  enter  an  order  dismissing  an 
appeal  in  an  appropriate  case  or  vacate 
such  an  order  upon  a  showing  of  good 
cause. 

32.  The  Appeal  Board  shall  address 
the  material  issues  raised  by  the  parties 
to  determine  whether  harmful  error 
occurred.  Its  scope  of  review  shall  be  to 
determine  whether  or  not: 

a.  The  Administrative  Judge's  findings 
of  fact  are  supported  by  such  relevant 
evidence  as  a  reasonable  mind  might 
accept  as  adequate  to  support  a 
conclusion  in  light  of  all  the  contrary 
evidence  in  the  same  record.  In  making 
this  review,  the  Appeal  Board  shall  give 
deference  to  the  credibility 
determinations  of  the  Administrative 
Judge: 

b.  The  Administrative  Judge  adhered 
to  the  procedures  required  by  E.0. 10865 
and  this  part;  or 

c.  The  Administrative  Judge's  rulings 
or  conclusions  are  arbitrary,  capricious, 
or  contrary  to  law. 

33.  The  Appeal  Board  shall  issue  a 
written  clearance  decision  addressing 
the  material  issues  raised  on  appeal. 

The  Appeal  Board  shall  have  authority 
to: 

a.  AfRrm  the  decision  of  the 
Administrative  Judge; 

b.  Remand  the  case  to  an 
Administrative  Judge  to  correct 
identified  error.  If  the  case  is  remanded, 
the  Appeal  Board  shall  specify  the 
action  to  be  taken  on  remand;  or 

c.  Reverse  the  decision  of  the 
Administrative  Judge  if  correction  of 
identified  error  mandates  such  action. 

34.  A  copy  of  the  Appeal  Board's 
written  clearance  decision  shall  be 
provided  to  the  parties.  In  cases  in 


which  evidence  was  received  under 
items  21.  and  22.,  the  Appeal  Board's 
clearance  decision  may  require 
deletions  in  the  interest  of  national 
security. 

35.  Upon  remand,  the  case  Hie  shall  be 
assigned  to  an  Administrative  Judge  for 
correction  of  errorfs)  in  accordance  with 
the  Appeal  Board's  clearance  decision. 
The  assigned  Administrative  Judge  shall 
make  a  new  clearance  decision  in  the 
case  after  correcting  the  error(s) 
identified  by  the  Appeal  Board.  The 
Administrative  Judge's  clearance 
decision  after  remand  shall  be  provided 
to  the  parties.  The  clearance  decision 
after  remand  may  be  appealed  pursuant 
to  items  28.  to  35. 

36.  A  clearance  decision  shall  be 
considered  final  when: 

a.  A  security  clearance  is  granted  or 
continued  pursuant  to  item  2.; 

b.  No  timely  notice  of  appeal  is  filed; 

c.  No  timely  appeal  brief  is  filed  after 
a  notice  of  appeal  has  been  filed; 

d.  The  appeal  has  been  withdrawn; 

e.  When  ^e  Appeal  Board  affirms  or 
reverses  an  Administrative  Judge's 
clearance  decision;  or 

f.  When  a  decision  has  been  made  by 
the  Secretary  of  Defense,  or  the 
Department  or  Agency  head,  under  item 
23. 

The  Director,  DISCR,  or  designee, 
shall  notify  the  DISCO  of  all  final 
clearance  decisions. 

37.  An  applicant  whose  security 
clearance  has  been  finally  denied  or 
revoked  by  the  DISCR  is  barred  from 
reapplication  for  1  year  from  the  date  of 
the  initial  unfavorable  clearance 
decision. 

38.  A  reapplication  for  a  security 
clearance  must  be  made  initially  by  the 
applicant's  employer  to  the  DISCO  and 
is  subject  to  the  same  processing 
requirements  as  those  for  a  new  security 
clearance  application.  The  applicant 
shall  thereafter  be  advised  he  is 
responsible  for  providing  the  Director, 
DISCR,  with  a  copy  of  any  adverse 
clearance  decision  together  with 
evidence  that  circumstances  or 
conditions  previously  found  against  the 
applicant  have  been  rectified  or 
sufficiently  mitigated  to  warrant 
reconsideration. 

39.  If  the  Director,  DISCR,  determines 
that  reconsideration  is  warranted,  the 
case  shall  be  subject  to  this  part  for 
making  a  clearance  decision. 

40.  If  the  Director,  DISCR,  determines 
that  reconsideration  is  not  warranted, 
the  DISCR  shall  notify  the  applicant  of 
this  decision.  Such  a  decision  is  final 
and  bars  further  reapplication  for  an 
additional  one  year  period  from  the  date 
of  the  decision  rejecting  the  application. 


41.  Nothing  in  this  part  is  intended  to 
give  an  applicant  reapplying  for  a 
security  clearance  any  greater  rights 
than  those  applicable  to  any  other 
applicant  under  this  part. 

42.  An  applicant  may  file  a  written 
petition,  under  oath  or  affirmation,  for 
reimbursement  of  loss  of  earnings 
resulting  from  the  suspension, 
revocation,  or  denial  of  his  or  her 
security  clearance.  The  petition  for 
reimbursement  must  include  as  an 
attachment  the  favorable  clearance 
decision  and  documentation  supporting 
the  reimbursement  claim.  The  Director, 
DISCR,  or  designee,  may  in  his  or  her 
discretion  require  additional  information 
from  the  petitioner. 

43.  Claims  for  reimbursement  must  be 
filed  with  the  Director,  DISCR,  or 
designee,  within  1  year  after  the  date  the 
security  clearance  is  granted. 

Department  Counsel  generally  shall  file 
a  response  within  60  days  after  receipt 
of  applicant's  petition  for  reimbursement 
and  provide  a  copy  thereof  to  the 
applicant. 

44.  Reimbursement  is  authorized  only 
if  the  applicant  demonstrates  by  clear 
and  convincing  evidence  to  the  Director, 
DISCR,  that  all  of  the  following 
conditions  are  met: 

a.  The  suspension,  denial,  or 
revocation  was  the  primary  cause  of  the 
claimed  pecuniary  loss;  and 

b.  The  suspension,  denial,  or 
revocation  was  due  to  gross  negligence 
of  the  Department  of  Defense  at  the  time 
the  action  was  taken,  and  not  in  any 
way  by  the  applicant's  failure  or  refusal 
to  cooperate. 

45.  The  amount  of  reimbursement 
shall  not  exceed  the  difierence  between 
the  earnings  of  the  applicant  at  the  time 
of  the  suspension,  revocation,  or  denial 
and  the  applicant's  interim  earnings, 
and  further  shall  be  subject  to 
reasonable  efiorts  on  the  part  of  the 
applicant  to  mitigate  any  loss  of 
earnings.  No  reimbursement  shall  be 
allowed  for  any  period  of  undue  delay 
resulting  fixim  the  applicant's  acts  or 
failure  to  act.  Reimbursement  is  not 
authorized  for  loss  of  merit  raises  and 
general  increases,  loss  of  employment 
opportunities,  counsel's  fees,  or  other 
costs  relating  to  proceedings  under  this 
part. 

46.  Claims  approved  by  the  Director, 
DISCR,  shall  be  forwarded  to  the 
Department  or  Agency  concerned  for 
payment.  Any  payment  made  in 
response  to  a  claim  for  reimbursement 
shall  be  in  full  satisfaction  of  any  further 
claim  against  the  United  States  or  any 
Federal  Department  or  Agency,  or  any 
of  its  officers  or  employees. 
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47.  Clearanoe  dedaions  issued 
Administrative  Judges  and  the  Appeal 
Board  diall  be  induced  and  made 
available  in  redacted  form  to  the  pidibc. 

Dated:  February  5, 1992. 

L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc.  92-3138  Filed  2-13-82;  8:45  am] 
BOUNO  CODE  M10-01-a 

32  CFR  Parts  286, 287,  260,  261, 292, 
265,  and  266 

Freedom  of  Information  Act  Program 

agency:  OfFice  of  the  Secretary,  Dtrf). 
action:  Technical  amendment. 

summary:  This  makes  administrative 
changes  within  Chapter  1  of  title  32  of 
the  Code  of  Federal  Regulations  for  ease 
of  use. 

EFFECTIVE  DATE:  February  14. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

L  M.  Bynum,  Correspondence  and 
Directives  Directorate,  Washington 
Headquarters  Services,  Pentagon, 
Washington.  DC  20301-1155,  telephone 
703-697-4111. 

Accordingly,  under  the  authority  of  10 
U.S.C.  131,  the  following  parts  in  chapter 
I,  subchapter  P  are  transferred  into 
subchaptCT  N:  32  CFR  parts  286,  287,  290, 
291,  292,  295,  and  299. 

Dated:  February  10, 1992. 

L.M.  Bynuai, 

Alternate  C^D  Federal  Register,  Liaison 
Officer,  Department  of  Defease. 

(FR  Doc.  92-3475  Filed  2-13-92;  8:45  am] 
BILLINO  coca 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60  and  61 
[FRL-4105-3} 

Standards  of  Performance  for  New 
Stationary  Sources;  National  Emission 
Standards  for  Hazardous  Air 
Pollutants  Supplemental  Delegation  of 
Authority  to  Knox  County 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Delegation  of  authority. 

SUMMARY:  On  October  11. 1991.  the 
Knox  County  Department  of  Air 
Pollution  CcHitroi  in  the  State  of 
Tennessee,  requested  delegation  of 
authority  for  implementation  and 
enforcement  of  several  standards  in  40 
CFR  part  60,  New  Source  Performance 
Standards  (NSPS).  and  40  CFR  part  61, 


National  EmisskHis  Standards  for 
Hazardous  Air  Pofhitants  (hKSHAPS). 
EPA’s  review  of  Knox  County's  laws, 
rules  and  regulatioas  showed  them  to  be 
adequate  for  the  implementation  and 
enforcement  of  these  federal  standards. 
EPA  has  granted  the  delegation  as 
requested. 

EFFECTIVE  DATE:  The  effective  date  of 
the  delegation  of  authority  is  November 
13. 1991. 

ADDRESSES:  Copies  of  the  material 
submitted  by  Knox  County  may  be 
examined  daring  normal  business  hours 
at  the  following  locations; 

Environmental  Protection  Agency, 

Region  IV,  Air  Programs  Branch,  345 
Courtland  Street,  NE.,  Atlanta, 

Geof^a  30365. 

Tennessee  Departm«it  of  Environment 
and  Conservation,  Customs  House, 

4th  Floor,  Nashville,  Tennessee  37243- 
1531. 

Knox  County  Department  of  Air 
Pollutkm.  City-County  Building,  room 
459, 400  West  Main  Avenue, 

Knoxville,  Tennessee  37902. 

Effective  immediately,  all  requests, 
applications,  reports  other 
correspondence  required  pursuant  to  the 
newly  delegated  standanfe  slmold  not 
be  sid>initt^  to  the  Regkm  IV  office,  but 
should  instead  be  submitted  to  Terry  C 
Harris,  Director,  Knox  County 
Department  of  Air  PoUutioa  at  the  above 
address. 

FOR  FURTHER  MFOMSATIOM  CONTACT: 

Andrew  Hscher,  Air  Programs  Brandi. 
EPA  Region  iV,  at  the  above  address 
and  telephcme  mimber  (404)  347-2864  or 
(FTS)  257-2864. 

SUPPLEMENTARY  INFORMATION:  Section 
301  in  conjunction  with  sections  110, 
111(c)(1)  and  112fdKl)  of  the  Qesn  Air 
Act  as  amended  November  15, 1990, 
authorize  the  Administrator  to  delegate 
audiority  to  implement  and  enforce  the 
standard  set  out  in  40  CFR  part  60,  New 
Source  Performance  Standards  (NSPS), 
and  40  CFR  part  61.  Natkmal  Emission 
Standards  for  Hazardous  Ah'  Pollutants 
(NESHAPS). 

After  a  feorough  review  of  the 
categories  requested  for  delegation,  the 
Regional  Administrator  determined  dsat 
such  delegation  was  appropriate  for 
these  source  categories  with  the 
ccmditions  set  forih  in  the  original 
delegation  letter  of  May  20, 1677,  and 
subsequent  letters  of  December  13, 1965; 
March  3, 1986;  July  1. 1986;  June  1. 1988; 
May  16  1989;  December  14, 1989; 
October  29. 1990,  and  in  EPA  issued 
guidance,  includiiig  a  May  20, 1988, 
letter  from  EPA  to  die  state  azkd  local 
agencies. 

EPA.  thereby,  delegated  its  authority 
for  40  CFR  part  00  and  40  CiR  part  61 


for  the  following  sobparts  (the  revised 
standards  are  designated  by  "(R)”: 

40  CFR  Part  60 

Subpart  D — FossU-Fnel  Steam  Fired 
Generators  fair  which  Constroction  is 
ConaBenccd  After  August  17, 1971  (R) 
Subpart  Da — Electric  Utility  Steam 
Generating  Units  for  which  Construction  is 
Commenced  September  18. 1978  (R) 

Subpart  E — Incinerators  (R) 

Subpart  F — Portland  Cement  Plants  (R] 
Subpart  G — ^Nitric  Acid  Plants  (R} 

Subpart  H — Sulfuric  Acid  Plants  (R) 

Subpart  I — Asphalt  Concrete  Plants  (R) 
Subpart  J — Petroleum  Refineries  (R),  except 
§  60.105(a)(13)(iii}  and  §  60.106(iKl2) 

Subpert  L — Secondary  Lead  Singers  (R) 
Sul^jart  M — Secondary  Brass  &  Bronae  Ingot 
Productioci  Plants  (R) 

Subpart  N — Iron  and  Steel  Plants  (R) 

Subpart  O — Sewage  Treatment  Rants  (R). 
except  i  60.153(e) 

Subpart  P— PThnary  Copper  Smelters  (R) 
Subpart  Q — Primary  Zinc  Smelters  (R) 

Subpart  R — Primary  Lead  Smelters  (R) 
Subpart  S — Primary  Aluminum  Reduction 
Rants  (R) 

Subpart  T — Phosphate  Fertilizer  Industry: 

Wet  Process  Phosphoric  Acid  Rants  (R) 
Subpart  U — Phosphate  FertfKzer  Industry: 

Super  Phosphoric  Acid  Plants  (R) 

Subf^  V — Ihosphate  Fertilizer  Industry: 

DMiBnoninm  Phosphate  Plants  PR) 

Subpart  W — Phoaphate  Pertiliier  Indastry: 

Triple  Superfdnsphate  Rants  (R] 

Subpart  X — Phosph^  Fertilizer  Industry: 
Crasuitar  Trqiie  Sepeiphospbate  Storage 
Famlitiea  (R) 

Subpart  Y — C^  Preparation  Plants  (R) 
Subpart  Z — ^Ferroalloy  Production  Facilities 
Subpart  AA — Steel  Rants;  Production 
Facifities  (R) 

Subpart  BB--l^ft  Pulp  MiHs  (R) 

Subpart  CC— Glass  Mamifactarhtg  Rants  (R) 
Subpart  DD — Grain  Eleratora  (R) 

Subpart  CC — Stationary  Gas  Teibines, 
except  S  60.334(b)(2),  S  60.335(f)(1) 

Subpart  Ettl — Lhne  Manufacturing  Plants  (R) 
Subpart  PP — Ammonhnn  Snlfate  Manufacture 

(R) 

Sul^art  KK — Lead  Acid  Battery 
Manufacturing  Plant  (R) 

Subpart  NN — Phosphate  l^ck  Rants  (R) 
Subpart  UU — Asphalt  Processing  and 
Asphalt  RooHng  Manufacture  (R),  except 
S  80.474(g) 

Subpart  LL— Metallic  Mineral  Processing 
Plants  (R) 

Subpart  W — ^Equipment  Leaks  of  VOC  in  the 
Synthetic  Organic  Cbemical  Manufacturing 
Industry  (R),  except  S  6Qj482-1(c)(2), 
$60,484 

Subpart  XX — Bulk  Gasoline  Terminals  (R), 
except  $  60.502(eK6) 

Subpart  MJ. — On  Shore  Natural  Gas 
Pi^essing;  SOi  Emissions  (R) 

Subpart  OOO — Non-metallic  Mineral 
Pi^essing  Plants  (R) 

Subpart  Na — Secondary  Emissions  from 
Bmic  Oxygen  Process  Steelmaking 
Facilitiea  (R) 

Subpart  AAa-^teel  Plants;  Electric  Arc 
Furnaces  and  Argon-Oxygen 
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Decarburization  Vessels  Constructed  After 
August  7, 1963  (R) 

Subpart  PPP — Wool  Fiberglass  Insulation 
Manufacturing  Plants 
Subpart  EE — Metal  Coil  Surface  Coating 
Operations,  except  {  80.316(d) 

Subpart  BBB — Rubber  Tire  Manufacturing 
Industry,  except  §  60.543(c)(2](ii)(B] 

Subpart  K — Storage  Vessels  for  Petroleum 
Liquids  Constructed  after  June  11, 1973,  and 
prior  to  May  19, 1978  (R) 

Subpart  Ka — Storage  Vessels  for  Petroleum 
Liquids  Constructed  after  May  18, 1973  (R), 
except  §  60.144a 

40  CFR  Part  61 

Subpart  M — Asbestos  (R).  except 
§  61.149fc)(2),  §  61.150(aK4).  S  61.151(c). 

§  61.152(b)(3).  §  61.154(d).  §  61.155(a) 
Subpart  C— ^ryllium  (R),  except  $  61.32(b) 
Subpart  D — Beryllium  Rocket  Motor  Firing 

(R) 

Subpart  E — Mercury  (R),  except  S  61.53(c)(4). 

§  61.55(d) 

Subpart  F — Vinvl  Chloride  (R),  except  §  61.66, 
§  61.67(g) 

Subpart  V — Equipment  Leaks  of  Volatile 
Hazardous  Air  Pollutants  (R),  except 
§  61.424-l(c)(2).  §  61.244 

The  Administrator  retains  the 
exclusive  right  to  approve  equivalent 
and  alternative  test  methods,  continuous 
monitoring  procedures,  and  reporting 
requirements.  Therefore,  the  following 
sections  in  the  requested  NESHAPS  and 
NSPS  standards  are  among  the  sections 
that  may  not  be  delegated: 

40  CFR  Part  60 

Subpart  J— §  60.105(a)(13)(iii),  §  60.106(i)(12) 
Subpart  O — f  60.153(e) 

Subpart  GG— 5  60.334(b)(2),  §  60.335(f)(1) 
Subpart  UU — §  60.474(g) 

Subpart  W— 5  60.482-l(c)(2),  §  60.484 
Subpart  XX— §  ao.502(e)(6) 

Subpart  EE— §  60.316(dJ 
Subpart  BBB— §  60.543(c)(2)(ii)(B) 

Subpart  Ka — §  60.114a 

40  CFR  Part  61 

Subpart  M— §  61.149(c)(2).  5  61.150(a)(4). 

§  61.151(c).  §  61.152(b)(3).  S  61.154(d). 

§  61.155(a) 

Subpart  C— §  61.32(b) 

Subpart  E— §  61.53(c)(4),  5  61.55(d) 

Subpart  F— §  61.66,  §  61.67(g) 

Subpart  V— §  61.242-l(c)(2).  $  61.244 

The  EPA  hereby  notifies  the  public 
that  it  has  delegated  the  authority  over 
certain  NSPS  and  NESHAP  subparts  to 
Knox  County  in  the  State  of  Tennessee. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  is  issued  under  the 
authority  of  sections  101, 110,  111,  112, 
and  301  of  the  Clean  Air  AcL  as 
amended  (42  U.S.C.  7401,  7410,  74121, 
7412,  and  7601). 


Dated:  February  3, 1992. 

Patrick  M.  Tobin, 

Acting  Regional  Administrator, 

[FR  Doc.  92-3628  Filed  2-13-92: 8:45  am] 

BILUNQ  CODE  6S60-S0-M 

40  CFR  Part  180 

[PP  6F3417/R1141;  FRL-4045-2] 

Pesticide  Tolerances  for  Thiodicarb 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  insecticide  thiodicarb  (dimethyl 
iV,Ar[thiobis(((methylimino)  carbonyl] 
oxyj]  bis[ethanimidothioate])  and  its 
metabolite  methomyl  (S-methyl  N- 
[(methylcarbamoyl) 
oxyjthioacetimidate)  in  or  on  the  raw 
agricultural  commodities  broccoli, 
cabbage,  and  cauliflower.  This 
regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  was  requested  pursuant  to  a 
petition  submitted  by  the  Rhone  Poulenc 
AgCo. 

EFFECTIVE  DATE:  Effective  February  14, 
1992. 

ADDRESSES:  Written  objections, 
identified  by  document  control  number, 
[PP  6F3417/R1141],  must  be  submitted 
to:  Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  rm.  3708, 401  M  St., 
SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Dennis  H.  Edwards,  Jr.,  Product 
Manager  (PM)  19,  Registration  Division 
(H7505C),  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Rm.  202,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)  305-6386. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  January  15, 1992  (57  FR  1733), 
which  annoimced  that  Union  Carbide 
Agricultural  Products  Co.,  T.  W. 
Alexander  Drive,  Research  Triangle 
Park,  NC  27709,  had  submitted  a 
pesticide  petition  (PP  6F3417)  to  EPA 
proposing  to  amend  40  CFR  part  180  by 
establishing  a  permanent  tolerance 
under  section  408  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  346a), 
for  residues  of  the  insecticide  thiodicarb 
(dimethyl  ^.iV-lthiobis  ([(methylimino) 
carbonyl]  oxy]]bis(ethanimidothioate]] 
and  its  metabolite  methomyl  (S-methyl 
N-[(methylcarbamoyl] 
oxy]thioacetimidate)  in  or  on  the  raw 
agricultural  commodities  almond 
nutmeat  at  2.0  parts  per  million  (ppm): 


almond  hulls  at  50.0  ppm;  broccoli, 
cabbage,  and  cauliflower  at  7.0  ppm; 
and  head  lettuce  at  25J0  ppm.  Union 
Carbide  was  later  acquired  by  the 
Rhone  Poulenc  Ag  Co.  The  petitioner 
subsequently  amended  the  petition  by 
withdrawing  the  tolerance  request  for 
almonds  and  head  lettuce. 

There  were  no  comments  or  requests 
for  a  referral  to  an  advisory  committee 
received  in  response  to  the  notice  of 
filing.  A  conditional  registration  is  being 
issued  currently  requiring  some  studies 
described  later  in  this  document  The 
tolerances  will  expire  on  August  15, 

1994,  and  the  conditional  registration 
will  expire  on  August  16, 1993. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include  a  2-year  rat 
feeding/carcinogenic  study  with  a 
systemic  no-observed-effect-level 
(NOEL)  of  3.0  mg/kg/day  (60  ppm],  a 
cholinesterase  (ChE)  NOEL  greater  than 
10  mg/kg/day  (200  ppm),  and  not 
carcinogenic  at  10  mg/kg/day  (200  ppm) 
(highest  dose  tested  (HDT));  a  2-year 
mouse  feeding/carcinogenic  study  with 
a  systemic  NOEL  of  3  mg/kg/day  (20 
ppm),  and  not  carcinogenic  at  10  mg/kg/ 
day  (70  ppm)  (HDT);  a  l-year  dog 
feeding  study  with  red  blood  cells  ChE 
NOEL  of  4.5  mg/kg/day  (180  ppm)  and  a 
systemic  NOEL  of  12.8  mg/kg/day  (512 
ppm);  a  rat  teratology  study  with  a 
maternal  NOEL  less  than  0.5  mg/kg/day 
and  a  developmental  toxicity  NOEL  of  3 
mg/kg/day:  a  three-generation  rat 
reproduction  study  with  an  NOEL  for 
reproductive  effects  greater  than  10  mg/ 
kg/day  (200  ppm)  (HDT);  and  an  acute 
delay^  neurotoxicity  study  in  the  hen 
negative  at  660  mg/kg.  Mutagenicity 
studies  include  a  structural 
chromosomal  aberration  study  and  other 
mutagenicity  studies  which  did  not 
demonstrate  mutagenicity  or 
genotoxicity. 

The  metabolism  of  thiodicarb  in 
plants  and  animals  is  adequately 
understood  for  the  purposes  of  the 
proposed  tolerance.  A  ruminant 
metabolism  study  shows  that  thiodicarb 
is  metabolized  in  steps  to  methomyl, 
methomyl  oxime,  acetonitrile, 
acetamide,  acetic  acid,  and  carbon 
dioxide.  Plant  metabolism  studies  show 
that  thiodicarb  is  likewise  metabolized 
to  methomyl,  methomyl  oxime, 
acetonitrile,  and  carbon  dioxide. 

The  animal  metabolism  study 
identified  acetamide  as  a  potential 
metabolite  of  thiodicarb.  Acetamide  is 
not  a  plant  metabolite. 
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deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  include  a 
statement  of  the  factual  issue(s]  on 
which  a  hearing  is  requested  and  the 
requestor's  contentions  on  each  such 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following;  there  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354, 94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 


Four  studies  have  been  conducted 
with  acetamide  that  have  demonstrated 
a  possible  carcinogenic  effect.  Although 
none  of  the  four  studies  meet  current 
standards  for  carcinogenicity  testing,  the 
studies  collectively  demonstrate  that,  at 
least  under  certain  conditions,  long-term 
dietary  administration  of  acetamide  at 
high  doses  is  associated  with  the 
occurrence  of  liver  tumors  in  rats.  Based 
on  the  four  acetamide  studies,  the 
Agency  in  1985  classified  acetamide  as  a 
possible  human  carcinogen  (Group  C) 
and  conducted  a  quantitative  risk 
assessment  for  the  cotton  and  soybean 
uses  proposed  for  thiodicarb.  These 
studies  are  described  in  detail  in  the 
Federal  Register  of  July  3, 1985  (50  FR 
27452  and  27463)  in  which  the  Agency 
proposed  to  establish  tolerances  for  use 
of  thiodicarb  on  cotton  and  soybeans.  In 
the  same  Federal  Register  notice,  it  was 
also  tentatively  concluded  that 
acetamide  naturally  occurs  in  milk  and 
eggs.  Additional  followup  analyses 
confirmed  these  findings.  In  a  limited 
number  of  untreated  samples,  acetamide 
levels  in  milk  averaged  170  ppb  (0.17 
ppm).  These  untreated  backj^und 
values  are  far  in  excess  of  those 
maximum  expected  values  of  acetamide 
estimated  fix)m  thiodicarb,  i.e.,  milk  0.3 
ppb  (0.0003  ppm)  and  eggs  0.07  ppb 
(0.0007  ppm),  and  it  was  concluded  that 
the  ubiquitous  nature  of  acetamide  may 
confound  its  regulation.  A  final  rule 
establishing  tolerances  for  cotton  and 
soybeans  was  published  in  the  Federal 
Register  of  October  10, 1985  (50  FR  41341 
and  41349). 

The  Agency  has  since  reevaluated  the 
toxicity  of  acetamide.  While  the  Agency 
believes  that  the  previous  classification 
of  acetamide  as  a  Group  C  carcinogen  is 
appropriate,  it  has  been  determined  that 
the  acetamide  studies  are  not  suitable 
for  quantitative  risk  assessment  because 
of  the  deficiencies  in  the  individual 
studies.  These  deficiencies  include  a 
small  number  of  test  animals,  lack  of  a 
definitive  dose-response  relationship, 
extremely  high  exposure  rates, 
questionable  quality  of  test  animals,  and 
administration  of  oxytetracycline  to  test 
animals  in  one  study  which  might  have 
adversely  influenced  the  test  results.  In 
addition,  the  toxicology  data  base  for 
thiodicarb  includes  two  valid 
oncogenicity  studies  that  were  negative 
for  oncogenic  efiects. 

However,  because  the  data  base  for 
acetamide  is  incomplete  to  fully  address 
its  carcinogenic  potential  and  to 
determine  whether  there  may  be  a 
species-related  difference  in  conversion 
of  syn-methomyl  to  anti-methomyl  and 
resultant  excretion  as  acetonitrile  or 
metabolic  hydrolysis  to  acetamide,  the 


Agency  is  requiring  the  following 
studies/information: 

1.  Metabolism  study  (with  the  parent 
chemical)  in  an  appropriate  species 
(primate)  and  information  on  whether 
there  is  a  species-specific  metabolic 
conversion  of  thiodicarb  to  acetamide. 

2.  Substantiation  of  the  isomeric  form 
of  the  registered  product. 

3.  Studies  designed  to  identify  and 
measure  (as  the  glucuronide  or  other 
conjugate)  the  N-hydroxy  acetamide 
metabolite.  A  conditional  registration 
and  a  tolerance  with  expiration  date  are 
being  issued  requiring  these  studies. 

Once  these  studies  have  been  submitted 
and  evaluated,  the  Agency  may  require 
additional  toxicity  studies. 

On  the  basis  of  available  studies  on 
acetamide  and  the  chronic 
carcinogenicity  studies  for  thiodicarb, 
the  Agency  has  concluded  that  the 
human  risk  posed  by  the  use  of 
thiodicarb  on  broccoli,  cabbage,  and 
cauliflower  does  not  raise  significant 
risk  concerns. 

Based  on  the  2-year  rat  feeding  study 
with  a  NOEL  of  3.0  mg/kg/day  and 
using  an  uncertainty  factor  of  100,  the 
reference  dose  (RfD)  for  humans  is  0.03 
mg/kg  body  weight/ day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
for  this  chemical  utilizes  41.7  percent  of 
the  RfD.  The  current  action  will 
contribute  0.0125  mg/kg/day  of  residue 
to  the  human  diet  utilizing  an  additional 
3.8  percent  of  the  RfD.  This  results  in  a 
total  utilization  of  45.5  percent  of  the 
RfD. 

The  nature  of  the  residue  in  plants  is 
considered  to  be  adequately  understood 
to  support  these  tolerance  requests. 
Adequate  analytical  methods  involving 
gas  chromatography  with  a  flame 
photometric  detector  selective  for  sulfur- 
containing  compounds  and  gas 
chromatography/mass  spectrometry  are 
available  for  enforcement  purposes.  The 
methodology  has  been  published  in  the 
Food  and  Drug  Administration’s 
Pesticide  Analytical  Manual  (PAM)  II. 
There  are  no  livestock  feed  items 
associated  with  this  petition;  there  are 
no  problems  of  secondary  residues  in 
meat,  milk,  poultry,  and  eggs. 

Based  on  the  above  information,  the 
Agency  has  concluded  that  the  proposed 
tolerance  for  residues  of  the  pesticide  in 
or  on  leafy  vegetables  would  protect  the 
public  health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  ^is  document  in  the 
Federal  Re^ster,  file  written  objections 
with  the  Hearing  Clerk  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recording  and 
recordkeeping  requirements. 

Dated:  January  29, 1992. 

Susan  H.  Wayland, 

Acting  Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 


1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 


9 180.407  Thiodicarb;  tolerances  for 
residue. 

***** 

(c)  A  tolerance  to  expire  on  August  15, 
1994  is  established  for  the  combined 
residues  of  the  insecticide  thiodicarb 
(dimethyl  N,fV-[thiobis  [(methylimino) 
carbonyloxyj]  bis[ethanimidothioate]j 
and  its  metabolite  methomyl  (S-methyl 


PART  180— [AMENDED] 


Authority:  21  U.S.C.  348a  and  371. 

2.  In  §  180.407,  by  adding  new 
paragraph  (c),  to  read  as  follows: 
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N-[(methylcarbamoyl)oxy] 
thioacetimidate]  in  or  on  the  following 
raw  agricultural  commodities: 


Commodity 

Parts  per 
million 

Broccoli . . . 

.  7 

Cabbage . . 

.  7 

7 

[FR  Doc.  92-3570  Filed  2-13-92;  8:45  am] 

BILLINQ  CODE  654O-S0-F 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFRPart64 


[CC  Docket  No.  90-368,  Phase  h  FCC  92-14] 

Communications  Common  Carriers; 
Computer  Technology 

agency;  Federal  Communications 
Commission. 

action:  Final  rule;  denial  of  petition  for 
partial  reconsideration. 


SUMMARY:  The  Commission  has  affirmed 
its  1990  Computer  m  Remand 
Proceedings  decision  not  to  reconsider 
the  regulatory  classification  of  protocol 
processing.  The  Commission  reached 
this  decision  in  considering  a  petition 
for  partial  reconsideration,  filed  by 
BellSouth  Corporation  (BellSouth], 
requesting  that  the  Commission  revisit 
its  long-standing  classification  of 
protocol  processing  as  an  enhanced 
service.  The  Conunission  concluded  that 
BellSouth  failed  to  show  that  either  the 
legal  or  the  factual  underpinnings  of  the 
Commission’s  regulatory  classification 
of  protocol  processing  have  eroded. 

EFFECTIVE  DATE:  March  16, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Gonzalez,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau.  (202]  632-9342. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s 
Memorandum  Opinion  and  Order  on 
Reconsideration  (FCC  92-14],  adopted 
January  9, 1992  and  released  January  24, 
1992.  This  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  239],  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
Downtown  Copy  Center,  1114  2l8t 
Street,  NW.,  Washington,  DC  20036, 

(202]  452-1422. 


Summary  of  Report  and  Order 

1.  On  June  6, 1990,  the  United  States 
Court  of  Appeals  for  the  Ninth  Circuit 
vacated  and  remanded  three 
Commission  decisions  in  the  Computer 
III  proceeding.  In  response  to  the  Court’s 
decision,  the  Commission  issued  a 
Notice  of  Proposed  Rulemaking  (55  FR 
34032,  8/21/90]  in  this  proceeding  to 
consider  reinstating  certain  Computer  III 
decisions  that  were  not  challenged  in 
the  briefs  before  the  Court.  On 
December  17, 1990,  the  Commission 
released  a  Report  and  Order  (56  FR  965, 
1/10/91]  that  adopted  the  three 
narrowly  focused  proposals 
recommended  in  the  Notice.  In  addition, 
the  Commission  found  that  no  further 
action  was  needed  as  to  the  regulatory 
classification  of  protocol  processing. 

2.  BellSouth  Corporation  (BellSouth] 
filed  a  petition  for  partial 
reconsideration  of  the  Report  and  Order, 
requesting  that  the  Commission  expand 
the  scope  of  this  proceeding  to  revisit  its 
long-standing  classification  of  protocol 
processing  as  an  enhanced  service. 
BellSouth  argued  that  the  record  of 
intervening  technological,  market,  and 
regulatory  changes  developed  in  the 
Computer  III  proceeding,  as  well  as 
unspecified  subsequent  developments, 
render  the  current  classification 
contrary  to  the  public  interest. 

3.  The  Commission  determined  that  its 
classification  of  protocol  processing  was 
not  affected  by  the  Ninth  Circuit 
opinion.  In  addition,  the  Commission 
found  that  BellSouth  provided  no  factual 
justification  to  support  revisiting  the 
classification  of  protocol  processing. 
Thus,  the  Commission  denied 
BellSouth’s  petition  for  partial 
reconsideration. 

Ordering  Clauses 

1.  It  is  Hereby  Ordered,  That  pursuant 
to  Sections  1, 4(i],  4(j],  201,  202,  and  205 
of  the  Communications  Act  of  1934, 47 
U.S.C.  §§  151, 154(i],  154(j],  201,  202,  205, 
the  Petition  for  Partial  Reconsideration 
filed  by  BellSouth  Corporation  is  denied. 
Federal  Conununications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-3529  Filed  2-13-92;  8:45  am] 
BILUNO  CODE  67ia-01-M 


47  CFR  Part  73 

[MM  Docket  No.  91-321;  RM-7833] 

Radio  Broadcasting  Services;  Port  SL 
Joe,  FL 

agency:  Federal  Communications 
Commission. 


ACTION:  Final  rule. 


summary:  This  document  substitutes 
Channel  228C2  for  Channel  228C3  at 
Port  St.  Joe.  Florida,  and  modifies  the 
license  for  Station  WMTO(FM],  to 
specify  operation  on  Channel  228C2,  at 
the  request  of  WMTO  Limited 
Partnership.  See  56  FR  57606,  November 
13, 1991.  Chaimel  228C2  can  be  allotted 
to  Port  St.  Joe  in  compliance  with  the 
minimum  distance  separation 
requirements  of  the  Commission’s  Rules 
at  the  petitioner’s  specified  site  7.7 
kilometers  (4.8  miles]  southeast  of  the 
community,  in  order  to  avoid  a  short¬ 
spacing  to  a  construction  permit  for 
Station  WRJM(FM],  Channel  229C1, 
Geneva,  Alabama.  The  coordinates  are 
North  Latitude  29-45-17  and  West 
Longitude  85-15-26.  With  this  action, 
this  proceeding  is  terminated. 

EFFECTIVE  DATE:  March  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202]  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-321, 
adopted  January  29, 1992,  and  released 
February  7, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230],  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
Downtown  Copy  Center.  (202]  452-1422, 
1714  2l8t  Street.  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73  [AMENDED] 

1.  'The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.202  [Amended] 

2.  Section  73.202(b],  the  Table  of  FM 
Allotments  under  Florida,  is  amended 
by  removing  Channel  228C3  and  adding 
Channel  228C2  at  Port  St.  Joe. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief,  Allacatians  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-3530  FUed  2-13-82;  8:45  am] 
BILUNO  CODE  S712-01-M 
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47  CFR  Part  73 

[MM  Docket  No.  •1-320;  RM-78321 

Radio  Broadcasting  Services; 
Brunswick,  6A 

agency;  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
281A  to  Brunswick,  Georgia,  as  the 
community’s  third  local  FM  service  at 
the  request  of  Robert  L  Yontz.  See  56  FR 
57607,  November  13, 1991.  Channel  281A 
can  be  allotted  to  Brunswick  in 
compliance  with  the  Conunission’s 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for 
Channel  281A  at  Bnmswick  are  North 
Latitude  31-10-00  and  West  Longitude 
81-29-48.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  March  23, 1992.  The 
window  period  for  tiling  applications 
will  open  on  March  24, 1992,  and  close 
on  April  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-320, 
adopted  January  29, 1992,  and  released 
February  7, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW„ 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows; 

Authority:  47  U.S.C.  154.  303. 

S  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  adding  Channel  281A  at  Brunswick. 
Federal  Communications  Commission. 
Michael  C  Ruger, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

(FR  Doc.  92-3532  Filed  2-13-92;  8:45  am) 

WLLHIQ  CODE 


47  CFR  Part  73 

[MM  Docket  No.  91-319;  RM-7944] 

Radio  Broadcasting  Services;  Biakeiy, 
GA 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  ’This  document  substitutes 
Channel  226C3  for  Channel  226A  at 
Blakely,  Georgia,  and  modifies  the 
license  for  Station  WDKZ(FM)  to 
specify  operation  on  the  higher  class 
channel,  at  the  request  of  Hirsch 
Broadcasting,  Inc.  See  56  FR  57606, 
November  13, 1991.  Channel  226C3  can 
be  allotted  to  Blakely  in  compliance 
with  the  Commission’s  minimum 
distance  separation  requirements  with  a 
site  restriction  of  16.6  kilometers  (10.3 
miles)  southwest  of  the  community.  The 
coordinates  are  North  Latitude  31-17-00 
and  West  Longitude  85-04-00.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  March  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATON:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-319, 
adopted  January  28, 1992,  and  released 
February  7, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b],  the  Table  of  FM 
Allotments  under  Georgia,  is  amended 
by  removing  Channel  226A  and  adding 
Channel  266C3  at  Blakely. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

(FR  Doc.  92-3531  Filed  2-13-92;  8:45  am] 
BiujNO  CODE  eria-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  91-285;  RM-7911] 

Radio  Broadcaating  Services; 

Honoiuiu,  HI 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMART  This  document  substitutes 
Channel  238C  for  Channel  238C1  at 
Honolulu,  Hawaii,  and  modifies  the 
license  for  Station  KAIM(FM)  to  specify 
operation  on  the  higher  class  channel,  at 
the  request  of  Christian  Broadcasting 
Association.  See  56  FR  50842,  October  9, 
1991.  Channel  238C  can  be  allotted  to 
Honolulu  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  with  a  site 
restriction  of  26.0  kilometers  (16.2  miles] 
west  to  accommodate  petitioner’s 
desired  transmitter  site.  The  coordinates 
are  North  Latitude  21-23-42  and  West 
Longitude  158-05-55.  With  this  action, 
this  proceeding  is  terminated. 

EFFECTVE  DATE:  March  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-285, 
adopted  January  30, 1992,  and  released 
February  7, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
Downtown  Copy  Center,  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Hawaii,  is  amended 
by  removing  Channel  238C1  and  adding 
Channel  238C  at  Honolulu. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Metdia  Bureau. 

[FR  Doc.  92-3533  Filed  2-13-92;  8:45  am] 
BILUNQ  CODE  S712-01-M 
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47  CFR  Part  73 

[MM  Docket  Na  90-594;  RM-7250;  RM- 
7660] 

Radio  Broadcasting  Services;  Oakdaie 
and  Campti,  LA 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission,  at  the 
request  of  Campti  Broadcasting 
Company  (RM-7660),  allots  Channel 
253C3  to  Campti,  Louisiana.  Channel 
253C3  can  be  allotted  to  Campti  in 
compliance  with  the  Commission’s 
minimum  distance  separation 
requirements  with  the  site  restriction  of 
19.9  kilometers  (12.3  miles]  west  to 
accommodate  Campti  Broadcasting’s 
desired  site.  The  coordinates  for 
Channel  253C3  at  Campti  are  North 
Latitude  31-55-26  and  West  Longitude 
93-19-25.  The  proposal  filed  by  Oakdale 
Limited  Partnership  (RM-7250),  see  55 
FR  51133,  December  12, 1990,  requesting 
the  substitution  of  Charmel  254C1  for 
Channel  254C2  at  Oakdale,  Louisiana,  is 
denied.  With  this  action,  this  proceeding 
is  terminated. 

EFFECTIVE  DATE:  March  23, 1992.  The 
window  period  for  filing  applications 
will  open  on  March  24, 1992,  and  close 
on  April  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  Blumenthal,  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  90-594, 
adopted  January  31, 1992,  and  released 
February  7, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230],  1919  M  Street,  NW., 
Washington,  DC,  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
Downtown  Copy  Center,  (202]  452-1422, 
1714  21st  Street,  NW,,  Washington,  DC 
20036. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b],  the  Table  of  FM 
Allotments  under  Louisiana,  is  amended 
by  adding  Channel  253C3,  Campti. 


Federal  Communications  Commission. 
Michael  C  Ruger, 

Assistant  Chief,  Allocations  Branch.  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-3534  Filed  2-13-92;  8:45  am] 
BILUNQ  CODE  e712-41-M 


47  CFR  Part  73 

[MM  Docket  No.  91-337;  RM-7138] 

Radio  Broadcasting  Services; 
Muskegon  Heights,  Ml 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  document  substitutes 
Channel  269B1  for  Channel  269A  at 
Muskegon  Heights,  Michigan,  and 
modifies  the  license  for  Station 
WQWQ-FM  in  response  to  a  petition 
nied  by  PathHnder  Communications 
Corporation.  See  56  FR  58530,  November 
20, 1991.  Canadian  concurrence  has 
been  obtained  for  this  allotment  at 
coordinates  43-16-39  and  86-20-00. 

With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  March  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202]  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-337, 
adopted  January  31, 1992,  and  released 
February  7, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230],  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
Downtown  Copy  Center,  1714  21st 
Street,  NW.,  Washington,  DC  20036, 

(202]  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.202  [Amended] 

2.  Section  73.202(b],  the  Table  of  FM 
Allotments  under  Michigan,  is  amended 
by  removing  Channel  269A,  Muskegon 
and  adding  Channel  269B1,  Muskegon 
Heights. 


Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 
[FR  Doc.  92-3535  Filed  2-13-92;  8:45  am) 
BILUNO  CODE  S712-ei-M 


47  CFR  Part  73 

[MM  Docket  No.  91-229;  RM-7761] 

Radio  Broadcasting  Services;  Potosi 
and  Waynesville,  MO 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
FM  Channel  249C3  for  Channel  249A  at 
Potosi,  Missouri,  in  response  to  a 
petition  filed  by  Prime  Time  Radio.  See 
56  FR  40591,  August  15, 1991.  We  shall 
also  modify  the  construction  permit  for 
Station  KWVB  to  specify  operation  on 
Channel  249C3  in  lieu  of  Channel  249A 
in  accordance  with  §  1.420(g]  of  the 
Commission’s  Rules.  The  coordinates  for 
Channel  249C3  are  37-52-51  and  90-47- 
01.  To  accommodate  the  substitution  at 
Potosi,  we  shall  substitute  Channel  250A 
for  Channel  249A  at  Waynesville, 
Missouri,  and  modify  the  license  for 
Station  KFBD-FM  accordingly.  The 
coordinates  for  Channel  250A  are  37-49- 
42  and  92-10-27.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  March  23, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202]  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  91-229, 
adopted  January  29, 1992,  and  released 
February  7, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230],  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors. 
Downtown  Copy  Center,  1714  21st 
Street,  NW.,  Washington,  DC,  20036, 
(202]  452-1422. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 
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8  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Missouri,  is  amended 
by  removing  Channel  249A  and  adding 
Channel  249C3  at  Potosi,  and  by 
removing  Channel  249A  and  adding 
Channel  250A  at  Waynes ville. 

Federal  Communications  Commission. 
Michael  C.  Roger, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-3536  Filed  2-13-92;  8:45  am] 
BILLING  CODE  S712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  90-101;  RM-7062,  RM- 
7449,  RM-7450,  RM-74511 

Radio  Broadcasting  Services;  Decatur, 
Wichita  Fails,  Jacksboro,  TX;  Heaidton, 
OK 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  document  grants  a 
proposal  to  modify  existing  facilities  at 
Stephenville,  Texas,  and  reallot  those 
facilities  to  Decatur,  Texas,  with 
channel  substitutions  modifying  an 
existing  facility  at  Heaidton,  Oldahoma, 
a  construction  permit  at  Wichita  Falls, 
and  a  vacant  but  applied  for  allotment 
at  Jacksboro,  Texas.  This  document  also 
denies  a  counterproposal  at  Lone  Grove, 
Oklahoma,  and  dismisses  a 
counterproposal  at  Heaidton, 

Oklahoma,  as  set  forth  infra  (See 
SUPPLEMENTARY  INFORMATION).  With 
this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  March  23. 1992. 


FOR  FURTHER  INFORMATION  CONTACT. 

Victoria  M.  McCauley,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  90-101, 
adopted  January  27, 1992,  and  released 
February  7, 1992.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractor. 
Downtown  Copy  Center.  (202)  452-1422, 
1714  21st  Street,  NW.,  Washington,  DC 
20036. 

The  Commission,  at  the  request  of 
Cen-Tex  Media.  Inc.,  licensee  of  Station 
KSTV-FM,  Stephenville,  Texas, 
substitutes  Chtinnel  289C  for  Chatmel 
289C1  at  Stephenville,  Texas,  reallots 
Channel  289C  to  Decatur,  Texas,  and 
modifies  the  license  of  Station  KSTV- 
FM  to  specify  operation  on  the  higher 
powered  channel  at  the  reallotted 
community.  See  55  FR  09931,  March  16, 
1990.  This  action  grants  petitioner’s 
alternate  proposal  for  reallotment  of 
Channel  289C  at  Decatur  rather  than  the 
originally  proposed  community  of 
Benbrook.  This  action  also  denies  a 
counterproposal  Hied  by  William  L 
Cook  for  the  allotment  of  Channel  229C1 
at  Lone  Grove,  Oklahoma,  and 
dismisses  a  counterproposal  filed  by 
Lake  Country  Communications,  Inc.  and 
expression  of  interest  Bled  by  Cook  for 
the  allotment  of  Chaimel  229C1  at 
Heaidton,  withdrawn  by  Lake  Country. 
Channel  289C  can  be  allotted  at 
Decatur,  Texas,  without  a  site 
restriction.  The  coordinates  for  Channel 
289C  at  Decatur  are  32-57-30  and  98-00- 
15.  This  action  also  requires  the 


substitution  of  Channel  229C2  for  289C2 
at  Heaidton,  Oklahoma,  and  the 
modification  of  the  license  of  Station 
KICM(FM)  at  Heaidton,  accordingly,  the 
substitution  of  Channel  273A  for 
Channel  288A  at  Wichita  Falls,  Texas, 
and  the  modiBcation  of  the  construction 
permit  of  unbuilt  Station  KQXC(FM)  at 
Wichita  Falls,  accordingly,  and  the 
substitution  of  Channel  269A  for  vacant 
Channel  229A  at  Jacksboro,  Texas.  The 
coordinates  for  Channel  229C2  at 
Heaidton  are  34-02-27  and  97-20-00. 
Coordinates  for  Channel  273A  at 
Wichita  Falls  are  33-53-50  and  98-32- 
33.  Coordinates  for  Channel  269A  at 
Jacksboro  are  33-13-06  and  98-09-48. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  ITexas,  is  amended  by 
removing  Chaimel  289C1  at  Stephenville 
and  adding  289C  at  Decatur,  and  by 
removing  Channel  288A  and  adding 
Channel  273A  at  Wichita  Falls,  and  by 
removing  Channel  229A  and  adding 
Channel  269A  at  Jacksboro. 

3.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Oklahoma,  is 
amended  by  removing  Channel  289C2 
and  adding  Channel  229C2  at  Heaidton. 
Federal  Communications  Commission. 
Andraw  J.  Rbofles, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(FR  Doc.  92-3537  Filed  2-13-92;  8:45  am) 
BILLING  CODE  S712-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Parts  5, 101,  and  105 
[Docket  No.  91N-0384] 

RIN  0905-AD08 

Food  Labeling:  Nutrient  Content 
Claims,  General  Principles,  Petitions, 
Definition  of  Terms;  Submission  of 
Reporting  Requirements  to  0MB 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  the  collection  of  information 
requirements  of  the  proposed  rule  that 
would  provide  for  petitions  regarding 
nutrient  content  claims,  synonyms  for 
those  claims,  and  implied  nutrient 
content  claims  in  brand  names. 

DATES:  Written  comments  by  February 
25. 1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857,  301- 
443-1751  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  rm.  3208,  New  Executive  Office 
Building,  Washington,  DC  20503,  Attn: 
Desk  Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth ).  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
Food  and  Drug  Administration,  200  C 
Street  SW.,  Washington,  DC  20204,  202- 
485-0229. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  November  27, 1991 
(56  FR  60421),  FDA  published  a 
proposed  rule  setting  forth  general 
principles  and  procedures  to  govern  the 
use  of  nutrient  content  claims  and 
definitions  for  specific  nutrient  content 


claims  (hereinafter  referred  to  as  the 
proposed  rule).  FDA  also  proposed 
procedures  by  which  a  person  may 
petition  FDA  to  revise  these  regulations 
(nutrient  content  claims  petitions),  to 
provide  for  the  use  of  new  or  similar 
descriptive  terms  (synonym  petitions), 
or  to  provide  for  the  use  of  implied 
claims  in  brand  names  (brand  name 
petitions). 

I.  Paperwork  Reduction  Act  of  1980 

The  proposed  rule  contains  collection 
of  information  requirements  that  are 
subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  Therefore,  in  accordance 
with  5  CFR  1320,  the  title,  description, 
and  respondent  descriptions  of  the 
proposed  collection  of  information 
requirements  are  shown  below  with  an 
estimate  of  the  annual  collection  of 
information  biu'den.  Included  in  the 
estimate  is  the  amount  of  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering 
necessary  information,  and  completion 
and  submission  of  petitions. 

Title 

21  CFR  101.69— Food  Labeling: 
Nutrient  Content  Claims,  General 
Principles,  Petitions,  Definition  of 
Terms. 

Description 

The  proposed  rule  provides  the 
procedures  for  the  submission  of 
petitions  to  the  agency.  The  information 
included  in  these  petitions  will  be 
reviewed  by  the  agency,  and  a  decision 
will  be  made  in  accordance  with  the 
criteria  specified  in  the  proposed  rule. 

The  Nutrition  Labeling  and  Education 
Act  of  1990  (the  1990  amendments) 
added  section  403(r)(4)  (21  U.S.C. 
403(r)(4))  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act).  This  section 
provides  that  any  person  may  petition 
the  Secretary  to  make  nutrient  content 
claims  that  are  not  specifically  provided 
for  in  FDA's  regulations.  It  describes  the 
procedures  for  petitions  that  seek  to 
define  additional  nutrient  content 
claims,  to  establish  synonyms,  and  to 
use  an  implied  nutrient  content  claim  in 
a  brand  name. 

Nutrient  Content  Claim  Petitions 

Section  403(r)(4)(A)(i)  of  the  act  grants 
to  any  person  the  right  to  petition  FDA 
to  issue  a  regulation  to  define  a  nutrient 
content  claim  that  has  not  been  defined 


in  the  regulations  under  section 
403(r)(2)(A)(i)  of  the  act.  The  statute 
requires  that  such  a  petition  include  an 
explanation  of  the  reasons  why  the 
claim  that  is  the  subject  of  the  petition 
meets  the  requirements  of  section  403(r) 
of  the  act  and  a  summary  of  the 
scientific  data  that  support  those 
reasons.  Proposed  §  101.69(m)  sets  forth 
the  proposed  data  requirements  specific 
to  descriptor  petitions. 

Synonym  Petitions 

Section  403(r)(4)(A)(ii)  of  the  act 
grants  the  right  to  petition  the  FDA  for 
permission  to  use  terms  in  a  nutrient 
content  claim  that  are  consistent  (i.e., 
synonymous)  with  terms  defined  in 
regulations  issued  under  section 
403(r)(2)(A)(i)  of  the  act.  The  petition 
requirements  in  proposed  §  101.69(n)  are 
those  that  FDA  believes  are  necessary 
to  demonstrate  that  use  of  the  proposed 
synonym  is  not  misleading  and 
consistent  with  the  purpose  of  the  1990 
amendments. 

Brand-Name  Petitions 

Section  403(r)(4)(A)(iii)  of  the  act 
grants  the  right  to  petition  FDA  for 
permission  to  use  an  implied  claim  in  a 
brand  name  that  is  consistent  with 
terms  defined  by  the  Secretary  under 
section  403(r)(2)(A)(i)  of  the  act. 
Proposed  §  101.ra(o)(l)  sets  forth  the 
proposed  data  requirements  specific  to 
brand-name  petitions.  These 
requirements  are,  in  FDA’s  opinion, 
those  necessary  for  the  petition  to 
demonstrate  that  use  of  the  proposed 
implied  claim  is  not  misleading  and  is 
consistent  with  the  purpose  of  the  1990 
amendments. 

Description  of  Respondents 

Persons  and  businesses,  including 
small  businesses. 


Estimated  Annual  Reporting  and 
Recordkeeping  Burden 


Section 

Annual 
number  of 
respond¬ 
ents 

Annual 

fre¬ 

quency 

Aver¬ 

age 

burden 

per 

re¬ 

sponse 

Annu¬ 

al 

bur¬ 

den 

hours 

101.69(m)(1) 

5 

1 

320 

1,600 

101.69(n)(1) 

10 

1 

160 

1,600 

10t.69(oj(1) 

10 

1 

160 

1.600 

4,800 
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FDA  has  submitted  copies  of  the 
proposed  rule  to  OMB  for  its  review  of 
these  reporting  requirements. 

II.  Comments 

Interested  persons  should  send  their 
comments  regarding  these  estimated 
burdens,  including  suggestions  for 
reducing  these  burdens,  to  the 
addressees  given  above. 

Interested  persons  may,  on  or  before 
February  25, 1992,  submit  to  the  Elockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  ofHce 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  7, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  92-3525  Filed  2-13-92;  8:45  am] 
BIUMQ  CODE  4W0-01-II 


21  CFR  Parts  20  and  101 
[Docket  No.  85N-0061] 

RIN  0905-AB67 

Labeling;  General  Requirements  for 
Health  Claims  for  Food;  Submission  of 
Reporting  Requirements  to  OMB 

AGENCY:  Food  and  Drug  Administration. 
HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  submitted  to  the  O^ice  of 


Management  and  Budget  (OMB),  for  its 
review,  the  collection  of  information 
requirements  of  the  proposed  rule  that 
would  provide  for  petitions  requesting 
the  agency  to  issue  a  regulation 
authorizing  a  health  claim  on  a 
substance-disease  relationship. 

DATES:  Written  comments  by  February 
25, 1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857,  301- 
443-1751  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  rm.  3208,  New  Executive  Office 
Bldg.,  Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Victor  P.  Frattali,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-261),  Food 
and  Drug  Administration.  200  C  St  SW., 
Washington,  DC  20204,  202-245-1064. 
SUPPLEMENTARY  INFORMATION:  The 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments)  added 
section  403(r)(4)(A)(i)  (21  U.S.C. 
403{r)(4)(A)(i))  to  the  Federal  Food, 

Drug,  and  Cosmetic  Act  (the  act).  This 
section  of  the  act  grants  to  any  person 
the  right  to  petition  FDA  to  issue  a 
regulation  authorizing  a  health  claim  on 
a  substance-disease  relationship.  In  the 
Federal  Register  of  November  27, 1991 
(56  FR  60537),  FDA  published  a 
proposed  rule  amending  the  food 
labeling  regulations  (21  CFR  Part  101)  to. 
among  other  things,  provide  for  these 
petitions  (hereinafter  referred  to  as  the 
proposed  rule). 

I.  Paperwoik  Reduction  Act  of  19B0 

The  proposed  rule  contains  collection 
of  information  requirements  that  are 


subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  Therefore,  in  accordance 
with  5  CFR  1320,  the  title,  description, 
and  respondent  descriptions  of  the 
proposed  collection  of  information 
requirements  are  shown  below  with  an 
estimate  of  the  annual  collection  and 
information  burden.  Included  in  the 
estimate  is  the  amount  of  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering 
necessary  information,  and  completion 
and  submission  of  petitions. 

Title:  21  CFR  101.70— Food  Labeling: 
General  Requirements  for  Health  Claims 
for  Food. 

Description:  Section  403(r){4)(A)(i)  of 
the  act  grants  any  person  the  right  to 
petition  the  agency  to  issue  a  regulation 
authorizing  a  health  claim  on  a 
substance-disease  relationship.  The 
agency  is  proposing  to  establish  §  101.70 
as  the  general  procedural  regulation  for 
health  claims.  Proposed  §  101.70, 
paragraphs  (a)  through  (d)  address 
general  issues  and  requirements  such  as 
the  incorporation  of  various  types  of 
information  into  the  petition  and 
standard  FDA  requirements  pertaining 
to  clinical  and  nonclinical  studies 
submitted  to  the  agency  for  review. 

Section  101.70(f)  sets  forth  the 
proposed  format  for  a  health  claim 
petition.  It  specifies  the  types  of  data 
and  other  requirements  that  the  agency 
believes  are  necessary  to  provide  for  an 
efficient  review  and  to  demonstrate  that 
the  proposed  substance-disease 
relationship  complies  with  the 
requirements  established  under  the  1990 
amendments. 

Description  of  Respondents:  Persons 
and  businesses,  including  small 
businesses. 


Estimated  Annual  Reporting  and  Recordkeeping  Burden 


Section 

Annual 
number  of 
respondents 

Anrtual 

frequency 

Average 

burden 

per 

response 

Armual 

burden 

hours 

101.70 . . . 

s 

1 

400 

2000 

2000 

_ 

FDA  has  submitted  copies  of  this 
proposed  rule  to  OMB  for  its  review  of 
this  reporting  requirement. 

IL  Comments 

Interested  persons  should  send  their 
comments  regarding  these  estimated 
burdens,  including  suggestions  for 
reducing  these  burdens,  to  the 
addressees  given  above. 


Interested  persons  may,  on  or  before 
February  25, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 


comments  may  be  seen  in  tlte  office 
above  between  9  a.m.  and  4  p.m. 
Monday  through  Friday. 

Dated:  February  7, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doa  92-3524  Filed  2-13-92;  8:45  am] 

BiUiMG  CODE  4t«0-ei-H 
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21  CFR  Part  KK) 

[Docket  No.  91N-0038] 

RIN  0905-A008 

State  Petttiona  Requesting  Exemption 
From  Federal  Preemption;  Submission 
of  Reporting  Requirements  to  0MB 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB),  for  its 
review,  the  collection  of  information 
reqmrements  of  the  proposed  rule  that 
would  provide  for  petitions  requesting 
exemption  from  Federal  preemption  for 
certain  State  or  local  food  standards 
and  other  labeling  requirements  that  are 
preempted  under  the  provisions  of  the 
Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments). 
dates:  Written  comments  by  February 
25, 1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857,  301- 
443-1751  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  rm.  3208,  New  Executive  Office 


Bldg.,  Washmgton,  DC  20503,  Attn:  Desk 
Officw  for  FDA. 

FOR  FURTHER  INPORMATION  CONTACT 

Elizabeth  J.  Campbell,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-485- 
0229. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federid  Reg^ter  of  November  27, 1991 
(56  FR  60528),  FDA  published  a 
proposed  rule  that  would  amend  its 
general  regulations  (21  CFR  part  100)  to 
provide  for  petitions  requesting 
exemption  from  preemption  for  certain 
State  or  local  food  standards  and  other 
labeling  requirements  that  are 
preempted  under  the  provisions  of  the 
1990  amendments  (hereinafter  referred 
to  as  the  proposed  rule).  The  proposed 
rule  sets  out  the  procedures  for  the 
submission,  and  for  agency  review,  of 
these  petitions  and  the  information  that 
the  petitioner  should  supply. 

I.  Paperwork  Reduction  Act 

The  proposed  rule  contains  collection 
of  information  requirements  that  are 
subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  Therefore,  in  accordance 
with  5  CFR  part  1320,  the  title, 
description,  and  respondent  descriptions 
of  the  proposed  collection  of  information 
requirements  are  shown  below  with  an 
estimate  of  the  annual  collection  of 


information  burden.  Included  in  the 
estimate  is  the  amount  of  time  for 
reviewing  instructkms,  searching 
e.xisting  data  sources,  gathering 
necessary  information,  and  completion 
and  submission  of  petitions. 

Title:  21  CFR  100.1 — State  Petitions 
Requesting  Exemption  from  Federal 
Preemption. 

Description:  The  1990  amendments 
amended  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  to  provide  for 
national  uniform  nutrition  labeling  by 
providing  for  the  preemption  of  certain 
types  of  State  and  local  labeling 
requirements  that  are  not  identical  to 
the  pertinent  Federal  requirements,  e.g., 
food  standards,  nutrition  labeling,  health 
claims,  and  ingredient  declaration 
requirements. 

The  1990  amendments  provided  that 
States  may  petition  FDA  for  exemption 
of  State  requirements  from  the  Federal 
preemption  accorded  therein. 

The  proposed  amendments  to  the 
regulations  in  21  CFR  part  100  add 
procedural  requirements  and  provisions 
for  petitions  requesting  exemption  from 
preemption  for  certain  State  or  local 
food  standards  and  labeling 
requirements  that  were  preempted 
under  the  provisions  of  the  1990 
amendments.  Proposed  §  100.1(d)  sets 
forth  the  information  the  petitioner  is 
required  to  supply. 

Description  of  Respondents:  States. 


Estimated  Annual  Reporting  and  Recordkeeping  Burden 


Section 

Annuai 
number  of 
respondents 

Annual 

frequency 

Average 
burden  per 
respond 

Annual 

burden 

hours 

101.1(d) . . . . 

nnm 

40 

BOO 

IPUPIII 

800 

FDA  has  submitted  copies  of  the 
proposed  rule  to  OMB  for  its  review  of 
this  reporting  requirement. 

II.  Comments 

States  should  send  their  comments 
regarding  these  estimated  burdens, 
including  suggestions  for  reducing  these 
burdens,  to  the  addressees  given  above. 

Interested  persons  may.  on  or  before 
February  25, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 


above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  7, 1992. 

Michael  R.  Taylor, 

Deputy  Commissioner  for  Policy. 

[FR  Doc.  92-3522  Filed  2-13-92:  8:45  am) 
BILLINQ  CODE  4160-01-M 


21  CFR  Part  100 

[Docket  No.  91N-0343] 

RIN  0905-AD08 

State  Enforcement  Provisions  of  the 
Nutrition  Labeling  and  Education  Act 
of  1990;  Submission  of  Reporting 
Procedures  to  OMB 

AQENCT  Food  and  Drug  Administration, 
HHS. 


1 


ACTION:  Proposed  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB),  for  its 
review,  the  reporting  procedures  of  the 
proposed  rule  on  Stale  enforcement  of 
certain  requirements  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act). 
Under  the  act,  the  State  must  provide  30 
days  notice  of  its  intent  to  act  and 
comply  with  other  procedural 
requirements  before  taking  enforcement 
action. 

dates:  Written  comments  by  February 
25, 1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
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Administration,  rm.  1-23, 12420 
Parklawn  Drive,  Rockville,  MD  20857, 
301-443-1751  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
0MB,  rm.  3208,  New  Executive  Office 
Bldg.,  Washington,  DC  20503,  Attn:  Desk 
Officer  for  FDA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janice  F.  Oliver,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-310),  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-485-0187. 

SUPPLEMENTARY  INFORMATION:  The 

Nutrition  Labeling  and  Education  Act  of 
1990  (the  1990  amendments)  amended 
the  act  to  authorize  a  State  to  bring  in 
Federal  court  in  its  own  name  and 
within  its  jurisdiction  proceedings  for 
the  civil  enforcement,  or  to  restrain 
violations  of,  certain  sections  of  the  act 
provided  that  the  State  has  given  notice 
to  FDA  of  its  intent  to  act  30  days  before 


commencing  proceedings.  In  the  Federal 
Register  of  November  27, 1991  (56  FR 
60534],  FDA  published  a  proposed  rule 
that  would  amend  its  general 
regulations  (21  CFR  part  100)  to  provide 
the  States  with  instructions  on  how  to 
give  the  requisite  30-day  notice.  The 
proposed  regulation  sets  out  the 
information  that  a  State  should  supply. 

I.  Paperwori(  Reduction  Act  of  1980 

The  proposed  rule  contains  reporting 
procedures  that  are  subject  to  review  by 
OMB  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507).  Therefore, 
in  accordance  with  5  CFR  1320,  the  title, 
description,  and  respondent  descriptions 
of  the  proposed  reporting  procedures  are 
shown  below  with  an  estimate  of  the 
annual  reporting  and  recordkeeping 
burden.  Included  in  the  estimate  is  the 
amount  of  time  for  reviewing 
instructions,  searching  existing  data 


sources,  gathering  necessary 
information,  and  completion  and 
submission  of  correspondence  to  FDA. 

The  proposed  amendments  set  forth 
the  regulations  in  21  CFR  part  ICX)  to 
provide  the  states  with  instructions  on 
how  to  give  the  requisite  36-day  notice. 
The  proposed  regulation  sets  out  the 
information  that  a  state  should  supply. 

Title:  21  CFR  100.2— State 
Enforcement  Provisions  of  the  Nutrition 
Labeling  and  Education  Act  of  1990. 

Description:  The  1990  amendments 
provide  for  State  enforcement  of  certain 
requirements  of  the  act  so  long  as  the 
State  provides  30  days  notice  of  its 
intent  to  act  and  complies  with  other 
procedural  requirements  before  taking 
any  such  enforcement  action.  Proposed 
S  100.2  provides  the  States  with 
instructions  on  how  to  give  the  requisite 
30-day  notice. 

Description  of  Respondents:  States. 


Estimated  Annual  Reporting  and  Recordkeeping  Burden 


Section 

Annual 
nuniber  of 
respondents 

Annual 

frequecKy 

Average 
burden  per 
response 

Annual 

burden 

hours 

100.2 . . . . . . . 

15 

5 

4 

300 

Total . 

300 

FDA  has  submitted  copies  of  this 
proposed  rule  to  OMB  for  its  review  of 
the  reporting  procedures. 

II.  Comments 

States  should  send  their  comments 
regarding  these  estimated  burdens, 
including  suggestions  for  reducing  these 
burdens,  to  the  addressees  given  above. 

Interested  persons  may,  on  or  before 
February  25, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  February  7, 1992. 

Michael  R.,  Taylor, 

Deputy  Commissioner  for  Policy. 

(FR  Doc.  92-3523  Filed  2-13-92;  8:45  am] 

WLUNQ  CODE  416(M)1-M 


21  CFR  Part  101 
[Docket  No.  90N-01651 
RIN  0905-AD08 

Food  Labeling:  Serving  Sizes; 
Submission  of  Reporting 
Requirements  to  OMB 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  it  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB),  for  its 
review,  the  collection  of  information 
requirements  of  the  proposed  rule  that 
would  provide  for  petitions  to  add  to  or 
amend  a  standard  serving  size. 

DATES:  Written  comments  by  February 
25, 1992. 

ADDRESSES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857,  301- 
443-1751  and  to  the  Office  of 
Information  and  Regulatory  Adairs, 
OMB,  rm.  3208,  New  Executive  Office 
Building,  Washington,  DC  20503,  Attn: 
Desk  Officer  for  FDA. 


FOR  FURTHER  INFORMATION  CONTACT: 

Youngmee  K.  Park,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-265), 
Food  and  Drug  Administration,  200  C 
Street  SW„  Washington,  DC  20204,  202- 
485-6089. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  November  27, 1991 
(56  FR  60394),  FDA  published  a 
proposed  rule  that  would  amend  its  food 
labeling  regulations  (21  CFR  part  101)  to, 
among  other  things,  establish  reference 
amounts  of  food  customarily  consumed 
per  eating  occasion  for  131  food  product 
categories  and  to  provide  criteria  for 
determining  label  serving  size  from  the 
reference  amounts  (hereinafter  referred 
to  as  the  proposed  rule).  In  the  proposed 
rule,  FDA  also  proposed  a  petition 
process  to  add  to  or  to  amend  a 
reference  amount  or  to  establish  a  new 
subcategory  if  a  reference  amount  for  a 
product  category  does  not  apply  to  a 
particular  product. 

I.  Paperwork  Reduction  Act  of  1980 

The  proposed  rule  contains  collection 
of  information  requirements  that  are 
subject  to  review  by  OMB  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  Therefore,  in  accordance 
with  5  CFR  1320,  the  title,  description, 
and  respondent  descriptions  of  the 
proposed  collection  of  information 
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requirements  are  shown  below  with  an 
estimate  of  the  annual  collection  of 
information  burden.  Included  in  the 
estimate  is  the  amount  of  time  for 
reviewing  instructions,  searching 
existiqg  data  sources,  gathering 
necessary  information,  and  completion 
and  submission  of  petitions. 

Title 

21  CFR  101.12 — ^Food  Labeling; 

Serving  Sizes 

Description 

The  proposed  rule  provides  the 
procedure  and  format  for  the  submission 
of  petitions  to  the  agency. 

ftoposed  §  101.12(h)  describes  the 
information  needed  by  FDA  to  evaluate 
a  need  for  the  change  or  addition 
requested  in  the  petition  and  to 
determine  the  appropriate  reference 
amount  for  the  petitioned  food  if  the 
change  or  addition  is  judged  as  needed. 

The  information  included  in  these 
petitions  will  be  reviewed  by  the  agency 
and  a  decision  will  be  made  in 
accordance  with  the  criteria  specified  in 
the  proposed  rule. 

Description  of  Respondents 

Businesses,  including  small 
businesses. 


Estimated  Annual  Reporting  and 
Recordkeeping  Burden 


Section 

Annual 
number  of 
respond¬ 
ents 

!  Annua) 
fre¬ 
quency 

I  Aver¬ 
age 
burden 
per 
re¬ 
sponse 

Annu¬ 

al 

bur¬ 

den 

hours 

101.12(h) 

15 

1  : 

60 

900 

Total.. 

900 

FDA  has  submitted  copies  of  the 
proposed  rule  to  OMB  for  its  review  of 
this  reporting  requirement 

II.  Comments 

Interested  persons  should  send  their 
comments  regarding  these  estimated 
burdens,  including  suggestions  for 
reducing  these  burdens,  to  the  addresses 
given  above. 

Interested  persons  may.  on  or  before 
February  25, 1992,  submit  to  the  Dockets 
Management  Branch  (address  above] 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identiCed  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  pm.. 
Monday  through  Friday. 


Dated:  February  7. 1992. 

Michael  R.  Tayloc, 

Deputy  Commissioner  far  Policy. 

[FR  Doa  92-3526  Filed  2-13-92;  8;4S  am] 
BILUNQ  CODE 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 
[iA-54-90] 

RIN  154S-A099 
Settlement  Funds 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  the  tax 
treatment  of  transfers  to  certain  escrow 
accounts,  settlement  funds,  and  other 
similar  funds,  the  taxation  of  income 
earned  by  these  funds,  and  the  tax 
treatment  of  distributions  made  by  these 
funds.  Changes  to  the  applicable  law 
were  made  by  the  Tax  Reform  Act  of 
1986  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  The 
regulations  a^ect  certain  escrow 
accounts,  settlement  funds,  and  other 
similar  funds,  taxpayers  who  make 
payments  to  these  funds,  and  taxpayers 
who  receive  payments  from  these  funds. 
The  regulations  are  necessary  to  provide 
these  taxpayers  with  guidaime  needed 
to  comply  with  these  changes. 

DATES:  Written  comments  must  be 
received  by  April  14, 1992.  Requests  to 
appear  and  outlines  of  wal  comments  to 
be  presented  at  the  hearing  scheduled 
for  8  a  jn..  May  27, 1992,  must  be 
received  by  May  6, 1992.  See  the  notice 
of  hearing  published  elsewhere  in  this 
issue  of  the  Federal  Register. 
ADDRESSES:  Send  comments,  requests 
for  and  outlines  to  be  presented  at  the 
public  hearing  to:  Internal  Revenue 
Service,  P.O.  Box  7004,  Ben  Franklin 
Station,  Washington,  DC  20044,  Attn: 
CC:CORP:T;R  (IA-54-90),  Room  5228. 
FOR  FURTHER  INFORMATION  CONTACT: 
Linda  M.  Kroening  of  the  Office  of 
Assistant  Chief  Counsel  (Income  Tax  & 
Accounting],  telephone  (202)  377-7976 
(not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

The  oollections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Ofhee  of  Management  and  Budget  for 
review  in  accor^nce  with  the 
Paperwork  Reduction  Act  of  1980  (44 


U.S.C.  3504{h}).  Comments  on  the 
collection  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  writh  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Clearance  Officer,  TJT, 
Washington,  DC  20224. 

The  collections  of  information  in  these 
proposed  regulations  are  in  §§  1.468B- 
1(g).  1.468B-3(e).  and  1.468B-^c).  This 
information  is  required  by  the  Internal 
Revenue  Service  to  assure  that 
transferors  and  qualified  settlement 
funds  do  not  take  inconsistent  positions 
with  respect  to  transfers  made  to 
qualified  settlement  funds.  The 
respondents  will  be  qualified  settlement 
funds  and  transferors  to  qualified 
settlement  funds. 

The  following  estimates  are  an 
approximation  of  the  average  time 
expected  to  be  necessary  for  a 
collection  of  information.  They  are 
based  on  such  information  as  is 
available  to  the  Internal  Reveime 
Service.  Individual  respondents  may 
require  greater  or  lesser  time,  depending 
on  their  particular  circumstances. 

The  estimated  total  annual  reporting 
burden  is  1,459  hours. 

The  estimated  annual  burden  per 
respondent  varies  from  30  minutes  to  1 
hour  and  45  minutes,  depending  on 
individual  circumstances,  with  an 
estimated  average  of  45  minutes. 

The  estimated  number  of  respondents 
is  2,000. 

The  estimated  annual  frequency  of 
responses  is  1. 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  part  1)  to  provide 
rules  under  section  468B  of  the  Internal 
Revenue  Code  of  1986  (the  “Code”). 
Section  468B  was  added  to  the  Code  by 
section  1807(a)(7)(A)  of  the  Tax  Reform 
Act  of  1986  (Pub.  L.  99-514, 100  Stat. 
2814)  and  amended  by  section 
1018(f)(5)(A)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988 
(Pub.  L.  100-647, 102  Stat.  3582). 

Explanation  of  Statutory  Provisions 

Section  468B  (a)  through  (d)  provides 
rules  for  the  taxation  of  designated 
settlement  fimds  and  for  taxpayers  that 
make  qualified  payments  to  such  funds. 
Section  468B(d)(2]  defines  a  designated 
settlement  fund  as  any  fund — 

1.  That  is  established  pursuant  to  a 
court  order  arMl  that  completely 
extinguishes  the  taxpayer’s  tort  liability 
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with  respect  to  certain  speciHed  types  of 
claims; 

2.  With  respect  to  which  no  amounts 
may  be  transferred  other  than  in  the 
form  of  qualiHed  payments; 

3.  That  is  administered  by  persons  a 
majority  of  whom  are  independent  of 
the  taxpayer; 

4.  That  is  established  for  the  principal 
purpose  of  resolving  and  satisfying 
present  and  future  claims  against  the 
taxpayer  (or  a  related  person  or 
formerly  related  person)  arising  out  of 
personal  injury,  death,  or  property 
damage; 

5.  Under  the  terms  of  which  the 
taxpayer  (or  a  related  person]  may  not 
hold  any  beneficial  interest  in  the 
income  or  corpus  of  the  fund;  and 

6.  With  respect  to  which  an  election  is 
made  under  section  468B  by  the 
taxpayer. 

Section  468B(d](l]  generally  defines  a 
qualified  payment  as  any  money  or 
property  transferred  by  a  taxpayer  to  a 
designated  settlement  fund.  A  qualified 
payment  does  not  include,  however,  any 
amount  that  may  be  transferred  by  a 
designated  settlement  fund  to  the 
taxpayer  (or  a  related  person),  or  any 
transfer  of  stock  or  debt  of  a  taxpayer 
(or  a  related  person). 

Section  468B(a)  provides  that,  for 
purposes  of  section  461(h),  economic 
performance  is  deemed  to  occur  as  a 
qualified  payment  is  made  by  the 
taxpayer  to  a  designated  settlement 
fund.  Section  468B(c)  denies  a 
deduction,  however,  for  any  qualified 
payment  of  any  amounts  received  from 
the  settlement  of  any  insurance  claim  to 
the  extent  such  amounts  are  excluded 
from  the  gross  income  of  the  taxpayer. 

Section  468B(b)(l)  provides  that  the 
gross  income  of  a  designated  settlement 
fund  is  taxable  at  the  maximum  trust 
rate  under  section  l(e]  in  effect  for  the 
taxable  year.  Section  468B(b](2]  states 
that  a  designated  settlement  fund  is  not 
allowed  any  deductions  from  gross 
income  other  than  administrative  costs 
and  other  incidental  expenses  that 
would  be  deductible  in  determining  the 
taxable  income  of  a  corporation  and 
that  are  incurred  in  coimection  with  the 
operation  of  the  fund.  These  costs  and 
expenses  include  state  and  local  taxes, 
and  legal,  accounting,  and  actuarial 
expenses. 

Action  468B(b)(3)  provides  that  a 
qualified  payment  is  not  treated  as 
income  of  a  designated  settlement  fuiid. 
In  addition,  the  designated  settlement 
fund's  basis  in  any  property  received  as 
a  qualified  payment  is  the  fair  market 
value  of  that  property  on  the  date  of 
payment.  Finally,  a  designated 
settlement  fund  is  treated  as  the  owner 
of  all  cash  or  other  property  received  as 


a  qualified  payment  (including  any 
income  earned  on  such  property). 

Section  468B(b)(4)  states  that  the  tax 
on  the  gross  income  of  a  designated 
settlement  fund  is  in  lieu  of  any  other 
taxation  under  subtitle  A  of  income  from 
the  assets  of  the  fund.  Thus,  for 
example,  the  gross  income  of  a 
designated  settlement  fund  is  not 
subject  to  the  alternative  minimum  tax. 
Finally,  section  468B(b)(5)  provides  that, 
for  purposes  of  the  provisions  of  subtitle 
F  of  the  Internal  Revenue  Code,  a 
designated  settlement  fund  is  treated  as 
a  corporation  and  any  tax  imposed  by 
section  468B(b)(l)  is  treated  as  a  tax 
imposed  by  section  11. 

Section  468B(e)  states  that  section 
468B  (other  than  subsection  (g))  does  not 
apply  with  respect  to  any  liability  of  a 
taxpayer  arising  under  a  workers 
compensation  act  or  any  contested 
liability  (within  the  meaning  of  section 
461(f))  of  a  taxpayer. 

Section  468B(g]  provides  that 
“(n]othing  in  any  provision  of  law  shall 
be  construed  as  providing  that  an 
escrow  account,  settlement  fund,  or 
similar  fund  is  not  subject  to  current 
income  tax.”  In  addition,  section  468B(g] 
states  that  “[t]he  Secretary  shall 
prescribe  regulations  providing  for  the 
taxation  of  any  such  account  or  fund 
whether  as  a  grantor  trust  or  otherwise.” 
Section  468B(g)  was  enacted,  in  part,  to 
reverse  the  finding  in  Rev.  Rule.  71-119, 
1971-1  Cumulative  Bulletin  163.  (Some 
taxpayers  argued  that  Rev.  Rul.  71-119 
was  authority  for  avoiding  the  current 
taxation  of  income  earned  on  the  assets 
of  an  escrow  account,  settlement  fund, 
or  other  similar  fund.)  See  H.R.  Conf. 
Rep.  No.  841, 99th  Cong.,  2d  Sess.  11-845 
n.  2  (1968).  Thus,  Rev.  Rul.  71-119  cannot 
be  relied  on  as  authority  that  the  income 
of  an  escrow  accoimt,  settlement  fund, 
or  other  similar  fund  is  not  suject  to 
current  taxation. 

The  provisions  applicable  to 
designated  settlement  funds  are 
generally  effective  after  July  18, 1984, 
imder  rules  applicable  to  section  461(h]. 
Section  468B(g)  is  effective  for  funds 
established  after  August  16, 1986. 

Explanation  of  Regulatory  Provisions 
Overview 

Under  the  authority  of  section  468B(g), 
these  proposed  regulations  provide  a 
single  set  of  operative  rules  for  the 
taxation  of  designated  settlement  funds 
and  certain  funds,  accounts,  or  trusts 
called  qualified  settlement  funds.  The 
definition  of  a  qualified  settlement  fund 
provided  in  the  regulations  is  broader 
than  the  definition  of  a  designated 
settlement  fund  provided  by  section 
468B(d)(2].  Rules  are  also  provided  for 


the  taxation  of  the  income  of  a  fund 
prior  to  the  date  it  satisfies  the 
requirements  of  a  qualified  settlement 
fund. 

In  addition  to  the  rules  for  the 
taxation  of  fund  income,  the  proposed 
regulations  provide  rules  applicable  to 
the  transferors  and  claimants  of 
designated  and  qualified  settlement 
funds.  For  example,  the  regulations 
provide  rules  for  determining  if  and 
when  economic  performance  occurs 
with  respect  to  a  transfer  to  a  fund. 

Finally,  the  proposed  regulations 
provide  effective  dates  and  provide 
transition  rules  for  funds,  accounts,  and 
trusts  established  on  or  after  the 
effective  dates  of  section  468B  and 
before  the  general  efiective  date  of  the 
regulations. 

Qualified  Settlement  Funds 

The  proposed  regulations  provide 
rules  that  treat  certain  funds,  accounts, 
or  trusts  as  separate  taxable  entities 
called  qualified  funds.  Three 
requirements  must  be  satisfied  to  qualify 
as  a  qualified  settlement  fund.  A 
qualified  settlement  fund  is  a  fund, 
account,  or  trust — 

1.  That  is  established  pursuant  to  an 
order  of,  or  is  approved  by,  a 
governmental  authority; 

2.  That  is  established  to  resolve  or 
satisfy  certain  specified  claims  arising 
from  an  event,  or  series  of  events,  that 
has  occurred;  and 

3.  That  is  a  trust  under  applicable 
state  law,  or  the  assets  of  which  are 
segregated  from  other  assets  of  the 
transferor  (or  related  person). 

The  proposed  regulations  define  a 
transferor  as  a  person  that  transfers  (or 
on  behalf  of  whom  an  insurer  or  other 
person  transfers)  money  or  property  to  a 
qualified  settlement  fund  to  resolve  and 
satisfy  claims  against  that  person. 

The  proposed  regulations  provide  that 
the  governmental  authority  that  orders 
or  approves  the  establishment  of  a  fimd, 
account,  or  trust  can  be  the  United 
States,  any  state  (including  the  District 
of  Columbia],  territory,  possession,  or 
political  subdivision  fiiereof,  or  any 
agency  or  instrumentality  (including  a 
court  of  law)  of  any  of  the  foregoing.  A 
court  of  law  includes  a  United  States 
federal  bankruptcy  court.  The 
regulations  provide  that  a  fund,  account, 
or  trust  is  “ordered  by”  or  “approved 
by”  a  governmental  authority  when  the 
authority  provides  its  initial  or 
preliminary  order  or  approval,  even  if 
that  order  or  approval  may  be  subject  to 
review  or  revision.  Except  as  provided 
under  the  relation-back  election 
described  below,  the  regulations  do  not 
treat  a  fund,  account,  or  trust  as  a 
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qualiHed  settlement  fund  any  earlier 
than  the  date  the  order  or  approval  is 
granted  even  if  the  order  or  approval  is 
retroactively  elective. 

A  relation-back  election  is  provided 
that  generally  allows  a  fund,  account,  or 
trust  that  meets  the  governmental  order 
or  approval  requirement  subsequent  to 
the  time  it  meets  the  other  two 
requirements  of  a  qualified  settlement 
fund  to  be  treated  retroactively  as  a 
qualified  settlement  fund  as  of  the  date 
those  other  two  requirements  are  met. 
However,  if  the  governmental  order  or 
approval  is  granted  in  a  calendar  year 
subsequent  to  the  one  in  which  the  other 
two  requirements  are  met,  the  fund, 
account,  or  trust  is  retroactively  treated 
as  a  qualiHed  settlement  fund  only  as  of 
January  1  of  that  subsequent  calendar 
year,  /dl  the  transferors  and  the 
administrator  must  jointly  make  the 
relation-back  election.  If  all  the 
transferors  do  not  jointly  make  the 
relation-back  election,  it  cannot  be  used 
by  any  of  the  transferors  or  the  qualiHed 
settlement  fund. 

The  proposed  regulations  provide  that 
the  types  of  claims  that  can  be  resolved 
or  satisfied  by  a  qualiHed  settlement 
fund  are  claims  that  give  rise  to 
liabilities  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act,  or  that  arise  out  of  a 
tort,  breach  of  contract,  or  violation  of 
law.  In  addition,  the  regulations  provide 
that  additional  types  of  claims  may  be 
designated  by  the  Commissioner  in  a 
revenue  ruling  or  revenue  procedure. 

The  Internal  Revenue  Service  invites 
comments  regarding  the  extent  to  which 
qualified  settlement  funds  should  be 
available  for  the  claims  of  general 
creditors  and  security  holders  in 
bankruptcy.  In  addition,  comments  are 
invited  regarding  whether  claims  for 
breach  of  contract  should  include  claims 
of  general  creditors  and  security  holders 
in  bankruptcy. 

Under  the  proposed  regulations,  a 
qualiHed  settlement  fund  cannot  be  used 
to  resolve  or  satisfy  claims  that  give  rise 
to  certain  regularly  recurring  liabilities: 
Liabilities  arising  under  a  workers 
compensation  act;  liabilities  to  refund 
the  purchase  price  of,  or  to  repair  or 
replace,  products  regularly  sold  in  the 
ordinary  course  of  the  transferor’s 
business;  liabilities  arising  under  a  self- 
insured  health  plan;  and  other  liabilities 
designated  by  the  Commissioner  in  a 
revenue  ruling  or  revenue  procedure. 
The  Internal  Revenue  Service  invites 
comments  regarding  other  types  of 
liabilities  that  are  recurring  in  nature 
and  that  should  be  excluded  from  the 
qualiRed  settlement  fund  rules. 

If  a  fund,  account,  or  trust  is 
established  to  resolve  or  satisfy  claims 


for  which  a  qualiHed  settlement  fund 
may  be  used,  but  the  fund  does  not  yet  ‘ 
have  a  governmental  order  or  approval, 
or  the  assets  of  the  fund  are  not  yet 
segregated,  the  assets  of  the  fund  are 
deemed  to  be  owned  by  the  transferor. 

On  the  date  all  the  requirements  of  a 
qualified  settlement  fund  are  satisHed, 
or  deemed  satisHed  under  the  relation- 
back  election,  the  regulations  provide 
that  the  transferor  is  deemed  to  make  a 
transfer  of  the  assests  of  the  fund, 
account,  or  trust  to  a  qualified 
settlement  fund. 

Finally,  the  proposed  regulations 
clfuify  that  if  a  fund,  account,  or  trust 
that  is  a  qualiHed  settlement  fund  could 
be  classified  as  a  trust  for  federal 
income  tax  purposes,  it  is  classified  as  a 
qualified  settlement  fund  for  all 
purposes  of  the  Code.  Similarly,  if  a 
fimd,  account,  or  trust  organized  as  a 
trust  under  applicable  state  law  is  a 
qualified  settlement  fund  and  could  be 
classified  as  an  association  or  a 
partnership  for  federal  income  tax 
purposes,  it  is  classified  as  a  qualified 
settlement  fund  for  all  purposes  of  the 
Code.  In  addition,  if  a  ^nd,  account,  or 
trust  established  pursuant  to  the 
requirements  of  §  1.461-2(c)(l)  (relating 
to  contested  liabilities)  could  be 
classified  as  a  qualified  settlement  fund, 
it  is  classified  as  a  qualified  settlement 
fund  for  all  purposes  of  the  Code. 

Taxation  of  Qualified  Settlement  Funds 

The  proposed  regulations  provide  that 
the  modified  gross  income  of  a  qualified 
settlement  fund  is  subject  to  tax,  for 
each  taxable  year,  at  the  maximum  trust 
rate  in  effect  under  section  1(e)  for  that 
year.  The  modified  gross  income  of  a 
qualified  settlement  fund  is  defined  as 
the  gross  income  of  the  fund  (within  the 
meaning  of  section  61)  computed  with 
modifications  specified  in  the  proposed 
regulations. 

The  first  modification  is  that  amounts 
transferred  to  a  qualified  settlement 
fund  to  resolve  or  satisfy  a  liability  for 
which  the  fund  was  established  are 
excluded  from  the  gross  income  of  the 
fund.  The  proposed  regulations  clarify, 
however,  diat  dividends  on  stock  of  ^e 
transferor  (or  a  related  person)  that  is 
held  by  the  fund  are  not  excluded  from 
the  gross  income  of  the  fund.  Similarly, 
interest  on  debt  of  the  transferor  (or  a 
related  person)  that  is  held  by  the  fund, 
or  payments  in  compensation  for  late  or 
delayed  transfers,  are  not  excluded  from 
the  gross  income  of  the  fund. 

The  second  modification  allows  a 
qualified  settlement  fund  a  deduction  for 
administrative  costs  and  other 
incidential  expenses  of  the  fund  that 
would  be  deductible  in  computing  the 
taxable  income  of  a  corporation  under 
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chapter  1  of  the  Code.  These  costs  and  *’ 
expenses  include  state  and  local  taxes, 
legal,  accounting,  and  actuarial 
expenses  relating  to  the  operation  of  the 
fund,  and  expenses  arising  from  the 
notification  of  claimants  and  the 
processing  of  their  claims.  Thus,  for 
example,  if  a  qualified  settlement  fimd 
pays  the  claimants’  attorney  fees,  the 
fund  is  not  allowed  a  deduction  for  that 
payment  because  those  legal  fees  do  not 
relate  to  the  operation  of  the  fund. 

The  third  modification  allows  a 
qualified  settlement  fund  a  deduction  for 
a  loss  sustained  in  cormection  with  the 
sale,  exchange,  or  worthlessness  of 
property  held  by  the  fund.  A  deduction 
is  allowed,  however,  only  to  the  extent  it 
would  be  deductible  in  computing  the 
taxable  income  of  a  corporation  under 
section  165(f)  or  165(g),  and  1211(a)  and 
1212(a). 

The  fourth  modification  allows  a 
qualified  settlement  fund  a  deduction  for 
a  net  operating  loss  to  the  extent  the 
loss  would  be  deductible  imder  section 
172(a)  in  computing  the  taxable  income 
of  a  corporation,  lihe  regulations  define 
a  qualified  settlement  fund  net  operating 
loss  as  the  excess  of  the  administrative 
costs  and  other  incidental  expenses,  and 
losses  sustained  by  the  fund  from  the 
sale,  exchange,  or  worthlessness  of 
property  over  the  gross  income  of  a  fund 
(excluding  amounts  transferred  to  the 
fund  to  resolve  or  satisfy  a  liability  for 
which  the  fund  was  established). 

'The  proposed  regulations  deny  a 
deduction  to  a  qualified  settlement  fund 
for  any  distributions  by  the  fund  to,  or 
on  behalf  of,  a  transferor  or  claimant. 

The  proposed  regulations  provide  that 
a  qualified  settlement  fund’s  initial  basis 
in  the  property  it  receives  fit)m  a 
transferor  (or  from  an  insurer  or  other 
person  on  behalf  of  a  transferor)  is  the 
fair  market  value  of  that  property  on  the 
date  the  property  is  transferred  to  the 
fund.  If  a  qualified  settlement  fund 
distributes  property,  the  distribution  is 
treated  as  a  sale  or  exchange  of  that 
property  for  purposes  of  section  1001(a). 
In  computing  a  qualified  settlement 
fund’s  gain  or  loss  fix)m  a  distribution, 
the  fund  is  deemed  to  realize  an  amount 
equal  to  the  fair  market  value  of  the 
property  on  the  date  the  proeprty  is 
distributed. 

The  proposed  regulations  provide  that 
the  tax  imoosed  on  the  modified  gross 
income  of  a  qualified  settlement  fund  is 
in  lieu  of  any  other  tax  that  could  be 
imposed  under  subtitle  A  on  the  income 
of  a  fund.  Thus,  for  example,  the 
alternative  minimum  tax,  the 
accumulated  earnings  tax,  the  personal 
holding  company  tax,  and  the  maximum 
capital  gains  rate  will  not  be  imposed  on 
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the  income  of  a  qualified  settlement 
fund.  However,  a  qualffied  settlement 
fund  is  subject  to  taxes  that  are  not 
imposed  on  income,  such  as  the  tax  sn 
the  transfer  of  property  to  foreign 
entities  imder  section  1491.  Taxpayers 
should  note  that  the  regulatUms  indode 
the  reference  to  section  1491  only  as  an 
example  of  taxes  other  than  income 
taxes  that  a  qvalified  settlement  fund 
might  be  subject  to.  The  regulations  are 
not  intended  to  address  forei^  tax 
issues  that  might  involve  qualified 
settleinent  funds.  However,  the  Internal 
Revenue  Service  invites  comments 
regarding  potential  foreign  tax  issues. 

Taxpayers  should  note  that  the  “in 
heu  of  any  other  tax"  provisions  applies 
solely  widi  respect  to  a  tax  that  is 
imposed  on  a  qualified  settlement  fund. 
This  provision,  therefore,  has  no  effect 
on  the  taxability  of  a  distribution  to  a 
claimant. 

The  proposed  regulations  provide  that 
the  tax  imposed  on  the  modified  gross 
income  of  a  qualified  settlement  fund 
cannot  be  reduced  or  offset  by  any 
credits  against  tax. 

The  proposed  regulations  provide  that 
a  qualified  settlement  fund  must  use  the 
calendar  year  and  an  accrual  method  of 
accounting. 

The  Internal  Revenue  Service  invites 
comments  regarding  whether  a  qualified 
settlement  fund  should  be  taxable  on  its 
modified  gross  income  if  the  transferor 
is  exempt  from  tax  (e.g.,  a  municipality 
or  section  501(c)(3]  organization}  and  the 
distrubitions  to  claimants  will  not  be 
includible  in  the  claimants’^  gross  income 
(e.g.,  a  distribution  for  damages  that  is 
excluded  under  section  104(a](2}]. 

Administrative  Treatment  of  a  Qualified 
Settlement  Fund 

The  proposed  regulations  provide 
that,  for  purposes  of  the  rules  under 
subtitle  F,  a  quedified  settlement  fund  is 
treated  as  a  corporation  and  any  tax 
imposed  cm  the  tneome  of  the  fund  is 
treated  as  a  tax  imposed  by  section  11. 
Subtitle  F  generally  providin  rules  for 
informatiem  and  income  tax  returns,  the 
time  and  place  for  the  payment  of  tax, 
and  the  assessment  and  cmllecnton  of 
tax. 

In  applying  the  rules  of  subtitle  F,  the 
proposed  regtilations  state  that  the 
administrator  of  a  qualified  settlement 
fund  must  obtain  an  employer 
identification  number  for  t^  fund.  The 
administrator  must  also  file  an  imxmte 
tax  return  with  respect  to  the  tax 
imposed  on  the  mcame  of  a  qualified 
settlement  fund  for  each  taxable  year  of 
the  fund  regardless  of  whether  the  fund 
has  any  gross  incorae.  The  return  most 
be  filed  on  or  before  Match  15  following 
the  cdose  of  the  taxable  year  unless  die 


fund  is  granted  an  extension  of  time  for 
filing.  All  payments  of  tax  finctuding 
payments  of  estimated  tax}  must  be 
deposited  with  an  authorized 
government  depositary. 

Under  die  proposed  regulations,  the 
administrator  of  a  quafified  settlement 
fund  is,  in  order  of  priority — 

1.  The  person  designated  by  the 
governmental  authority  that  ordered 
or  approved  the  establishment  of 
the  fund; 

2.  The  person  designated  in  the 
escrow  agreement,  settlement 
agreement,  or  other  similar 
agreement; 

3.  Ihe  transferor  or,  if  there  are 
multiple  transferors,  the  transferor 
designated  as  the  administrator  in 
an  agreement  signed  by  all  the 
transferors;  or 

4.  The  escrow  agent,  custodian,  or 
other  person  in  possession  or 
control  of  the  fund  assets. 

For  purposes  of  determining  when  a 
qualified  settlement  fund  is  in  existence, 
the  proposed  regulations  provide  that 
the  fund  generally  begins  existence  on 
the  date  the  fund,  account,  or  trust 
meets,  or  is  deemed  to  meet,  the 
requirements  of  a  qualified  settlement 
fu^.  The  regulations  provide  that  a 
qualified  settlement  fund  ceases  to  exist 
on  the  earlier  of  the  date  the  fund  no 
longer  meets  the  requirements  of  a 
qualified  settlement  fund  or  no  longer 
has  any  assets  and  will  not  receive  any 
more  transfers. 

The  proposed  regulations  provide  that 
a  cpialified  settlement  fond  is  stdiject  to 
the  information  reporting  requirements 
of  sections  6031  through  6060  and  the 
withholding  requirements  of  sections 
1441  duroB^  1464  and  3101  through  3500. 
For  purposes  of  determining  whe^r 
information  reporting  or  withholding  is 
required  for  distributions  to  claimants,  a 
qu^fied  settlement  fond  mnst  report,  or 
withhold  from,  a  chstribution  if  the 
transferor  would  have  been  required  to 
do  so  if  the  transferor  had  made  the 
distribution  directly  to  a  dahsant.  Thus, 
for  example,  if  a  distribution  of  taxable 
interest  mcome  is  made  to  a  claimant, 
the  qualified  settlement  fund  would  be 
required  to  report  the  distribution  on  a 
Form  1099-4NT  subject  to  the  rules  of 
section  6041  or  6049.  For  distributions  by 
a  qualified  settlement  fund  with  respect 
to  habiiilies  of  the  fund  (e.g.,  payment  of 
wages  to  the  administrator},  the  fund  is 
the  payor  and  subject  to  the  applicable 
information  reporting  and  withholding 
reqiHrements. 

Rules  Applicable  to  the  Transferor 

The  proposed  regulations  provide  that 
a  tran^roranmt  treat  a  transfer  of 


property  to  a  qnatified  settlement  fund 
as  a  sale  or  exchange  of  that  property 
for  purposes  of  section  1001(a}.  In 
computing  gain  or  loss  to  the  transferor, 
the  transferor  is  deemed  to  realize  an 
amount  equal  to  the  fair  market  value  of 
that  property  on  the  date  the  property  is 
tranrferred.  However,  the  regulations 
provide  that  the  Commissioner  may 
disallow  a  loss  resulting  from  the 
transfer  of  property  to  a  qualified 
settlement  fund  if  the  Commissioner 
determines  that  a  principal  purpose  for 
the  transfer  was  to  claim  a  loss  and 
either  the  transferor  places  significant 
retrictions  on  the  fund’s  ability  to  ase  or 
dispose  of  the  property  or  the  property 
(or  substantially  identical  proper^}  is 
distributed  to  the  transferor  (or  a  rdated 
person}. 

The  proposed  regualtions  provide  that 
if  a  transferor  that  uses  an  accrual 
method  of  accounting  makes  a  transfer 
to  a  qualified  settlement  fund  to  resolve 
(H*  satisfy  certain  liabilities,  economic 
performance  (but  not  the  all  events  test 
as  defined  in  section  461(h}(4])  is 
generally  deemed  to  occur  with  respect 
to  the  liabilities  as  the  transfer  is  made 
and  to  the  extent  of  the  transfer. 
However,  if  a  transferor  transfers  its 
debt  to  a  qualified  settlement  fund, 
economic  performance  does  not  take 
place  until,  and  to  the  extent,  the 
transferor  makes  payments  to  the  fund 
on  the  debt 

Economic  performance  does  not  occur 
to  the  extent  the  tran^eror  (or  a  related 
person}  has  the  right,  excercisable 
curroitly  and  without  the  agreement  of 
an  unrelated  person,  to  a  refimd  or 
reversion  of  the  transferred  amount. 
Examples  of  an  ui^elated  person  include 
the  court  or  agency  that  approved  the 
qualified  settlement  fund,  or  the  counsel 
representing  the  class  of  claimants.  In 
addition,  economic  performance  does 
not  occur  if  the  amount  is  transferred 
under  conditions  that  allow  its  refund  or 
reversion  on  the  happening  of  an  event 
that  is  certain  to  occur,  such  as  the 
passage  of  time,  or  if  the  restrictions  on 
the  refund  or  reversion  are  illusory. 
Economic  performance  is  deemed  to 
occur  subsequently,  however,  at  the 
time  and  to  the  extent  a  transferor's 
right  to  these  types  of  refunds  or 
reversions  is  extii^uisbed. 

The  proposed  regulations  do  not 
address  the  treatment  of  transfers  of  the 
stock  of  a  transferor  (or  a  related 
person},  and  transfers  of  certain 
partnership  interest  (e.g.,  interest  in  a 
partnership  where  the  transferor  is  the 
partnership  or  interests  in  a  partnership 
controlled  by  the  tran^eror  (or  a  relat^ 
person}}.  'The  interval  Revenue  Service 
invites  comments  regarding  the  proper 
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treatment  of  stock  of  a  transferor  (or  a 
related  person)  and  those  partnership 
interests.  Comments  should  address,  for 
example — 

1.  Whether  economic  performance 
should  occur  at  the  time  the  stock  or 
partnership  interest  is  transferred  to  a 
qualiHed  settlement  fund  or  when  the 
fund  disposes  of  the  stock  or  partnership 
interest; 

2.  Whether  the  transferor’s  deduction 
should  be  measured  by  the  fair  market 
value  of  the  stock  or  partnership  interest 
when  it  is  transferred  to  the  qualifled 
settlement  fund  or  the  amount  received 
by  the  fund  when  it  sells  the  stock  or 
partnership  interest;  and 

3.  If  the  fair  market  value  of  the  stock 
or  partnership  interest  is  to  be 
determined  prior  to  the  time  it  is 
disposed  of  by  the  qualified  settlement 
fund  and  the  stock  or  partnership 
interest  is  not  publicly  traded,  what 
types  of  rules  would  adequately  prevent 
valuation  abuses  resulting  from  the  fact 
that  interests  of  the  transferor  and  the 
fimd  with  respect  to  the  fair  market 
value  may  not  be  adverse? 

The  proposed  regulations  deny  a 
deduction  to  a  transferor  for  any 
transfer  that  represents  amounts 
received  from  the  settlement  of  an 
insurance  claim  to  the  extent  the 
amounts  are  excludable  from  the  gross 
income  of  the  transferor.  If  the 
settlement  of  an  insurance  claim  occurs 
after  a  transfer  to  a  qualified  settlement 
fund  for  which  a  deduction  was  taken, 
the  regulations  provide  that  the 
transferor  must  include  in  income  the 
amounts  received  to  the  extent  of  the 
prior  deduction. 

The  proposed  regulations  require  a 
transferor  to  provide  a  statement  of 
certain  information  to  the  administrator 
of  a  qualified  settlement  fimd  no  later 
than  February  15  of  the  year  following 
the  close  of  the  calendar  year  in  which  a 
transfer  is  made  to  the  fimd.  In  addition, 
the  regulations  require  the  transferor  to 
attach  a  copy  of  that  statement  as  part 
of  its  income  tax  return  for  the  taxable 
year  in  which  the  transfer  is  made. 

The  proposed  regulations  provide  that 
a  transferor  must  include  in  gross 
income  any  distribution  it  receives  from 
a  qualified  settlement  fund  or  any 
distribution  made  at  the  transferor’s 
direction  other  than  to  a  claimant  to 
resolve  or  satisfy  a  liability  for  which 
the  fund  was  established.  If  property  is 
distributed,  the  regulations  provide  that 
the  amount  includible  in  the  gross 
income  of  the  transferor,  and  the 
transferor’s  basis  in  that  property,  is  the 
fair  market  value  of  the  property  on  the 
date  of  distribution.  A  limited  tax 
benefit  rule  is  provided  if  a  transferor 
did  not  receive  a  deduction  because 


economic  performance  did  not  occur  by 
reason  of  the  transferor’s  right  to  a 
refund  or  reversion,  but  only  to  the 
extent  the  amount  distributed  reduces 
the  transferor’s  right  to  any  additional 
refund  or  reversion.  'The  Internal 
Revenue  Service  invites  comments 
regarding  alternatives  to  this  rule. 

The  proposed  regulations  also  specify 
two  situations  in  which  a  distribution 
will  be  deemed  to  have  been  made  to  a 
transferor.  The  first  type  of  deemed 
distribution  occurs  if  a  qualified 
settlement  fund  makes  a  distribution  to 
a  person  (including  a  claimant)  to 
resolve  or  satisfy  a  liability  of  the 
transferor  (or  a  related  person)  other 
than  a  liability  for  which  the  fund  was 
established.  In  that  case,  the  distribution 
is  deemed  to  have  been  made  first  to  the 
transferor  who  then  is  deemed  to  make 
the  transfer  to  the  actual  recipient.  The 
second  type  of  deemed  distribution 
occurs  if  a  transferor  acquires, 
subsequent  to  the  transfer  of  money  or 
property  to  a  qualified  settlement  fimd, 
a  right  for  which  economic  performance 
would  be  denied  if  the  right  existed  at 
the  time  of  a  transfer.  The  transferor  is 
deemed  to  receive,  on  the  date  the  right 
is  acquired,  a  distribution  to  the  extent 
of  the  right  of  refund  or  reversion. 

Taxability  of  Distributions  to  Claimants 

'The  proposed  regulations  provide  that 
the  determination  of  whether  a 
distribution  to  a  claimant  is  includible  in 
the  claimant’s  gross  income  is  generally 
made  by  reference  to  the  claim  for 
which  the  distribution  is  made. 

Designated  Settlement  Funds 

’The  proposed  regulations  provide  that 
a  designated  settlement  fund  is  taxed 
like  a  qualified  settlement  fund.  In 
addition,  the  rules  for  transferors  of  a 
qualified  settlement  fund  apply  to  the 
transferors  of  a  designated  settlement 
fund  apply  to  claimants  of  a  designated 
settlement  fund. 

The  proposed  regulations  clarify  that 
if  a  fund,  account,  or  trust  does  not  meet 
the  requirements  of  a  designated 
settlement  fund  but  meets  the 
requirements  of  a  qualified  settlement 
fund,  it  is  treated  as  a  qualified 
settlement  fimd. 

Effective  Dates  and  Transition  Rules 

’The  proposed  regulations  provide  that 
the  rules  for  qualified  settlement  funds 
are  generally  effective  for  January  1, 
1993.  Transition  rules  are  provided, 
however,  that  give  the  Commisioner  the 
discretion  to  permit  a  fund  in  existence 
on  February  14, 1992,  to  be  taxed  in  a 
manner  other  than  that  required  for 
qualified  settlement  funds  for  taxable 
years  ending  after  December  31, 1992. 


The  permission  of  the  Commissioner  tot 
use  an  alternative  method  of  taxation 
must  be  jointly  requested  by  all  the 
transferors  and  the  administrator  of  the 
fund  in  a  letter  ruling  request  that  is 
received  by  the  Internal  Revenue 
Service  no  later  than  March  15, 1993.  In 
general,  the  following  facts  must  be 
demonstrated  before  the  Commissioner 
will  approve  the  request: 

1.  The  proposed  alternative  method  of 
taxation  is  a  reasonable  method  of 
taxation  in  light  of  the  facts  and 
circumstances  of  the  qualified 
settlement  fund  and  the  law  prior  to  the 
publication  of  the  proposed  regulations. 

2.  The  alternative  method  of  taxation 
is  consistent  with  the  positions  taken 
and  the  taxes  paid  by  the  qualified 
settlement  fund  and  all  the  transferors 
for  taxable  years  of  the  fund  ending  on 
or  before  December  31, 1992. 

3.  The  qualified  settlement  fund  is 
expected  to  be  in  existence  after  1992 
for  only  a  reasonably  short  period  of 
time. 

For  income  of  a  fund  earned  prior  to 
1993,  section  468B  (including  section 
468B(g))  is  effective  as  provided  in  the 
Tax  Reform  Act  of  1986  and  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988.  With  respect  to  the  income 
earned  prior  to  1993  but  after  the 
effective  date  of  section  468B(g),  the 
proposed  regulations  state  that  the 
Internal  Revenue  Service  will  not 
challenge  a  reasonable,  consistently 
applied  method  of  taxation.  In  general, 
the  transferors  and  the  administrator  of 
a  qualified  settlement  fund  are 
considered  to  have  taken  a  reasonable 
position  if  the  income  of  the  fund  was 
included  currently  in  the  income  of  a 
person  as  if  the  fund  were  a  grantor 
trust,  a  complex  trust,  or  a  designated 
settlement  frnd.  In  no  event,  however,  is 
the  position  that  there  is  no  current 
taxation  on  income  earned  prior  to  1993 
(e.g.,  a  position  that  Rev.  Riil.  71-119 
applies)  a  reasonable  position. 

The  proposed  regulations  also  allow 
all  the  transferors  and  the  administrator 
to  jointly  elect  to  apply  these  proposed 
relations  for  all  open  years  of  the 
transferors  and  the  qualified  settlement 
fund  prior  to  1993  but  after  the  effective 
date  of  section  468B(g).  As  a  condition 
of  the  election,  each  transferor  must  file 
amended  returns  for  any  taxable  year  in 
which  it  took  a  position  with  respect  to 
a  transfer  to  the  qualified  settlement 
fund  or  a  distribution  from  the  fund  that 
is  inconsistent  with  the  qualified 
settlement  fund  rules.  Under  the  broad 
authority  provided  by  section  468B(g), 
the  regulations  treat  any  income  earned 
by  the  qualified  settlement  fimd  as 
income  earned  on  the  last  day  of  each 
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calendar  year  so  that  the  fund  will  not 
have  an  addition  to  tax  for  failiue  to  pay 
estimated  tax  for  income  earned  in 
taxable  years  ending  prior  to  1903.  in 
addition,  the  regulations  provide  that  if 
returns  for  the  qualified  settlement  fimd 
for  taxable  years  ending  before  1903  are 
filed  and  payments  of  tax  are  made  on 
or  before  March  15, 1993,  the  penalties 
for  failure  to  Hie  and  failure  to  pay  are 
also  waived.  The  regulations  do  not 
waive  the  interest  provisions  with 
respect  to  these  returns. 

Special  Anabrses 

It  has  been  determined  that  these 
proposed  regulations  are  not  major  rules 
as  defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
chapter  5)  and  the  Regulatory  Hexibility 
Act  (5  U.S.C.  chapter  6)  do  not  apply  to 
these  regulations,  and,  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  Pursuant  to  section  7805(f) 
of  the  hitemal  Revenue  Code,  a  copy  of 
the  regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  &nall 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  timely  (preferably  a  signed 
onginal  and  seven  copies)  to  the 
Internal  Revenue  Service.  All  comments 
wiB  be  available  for  public  inspection 
and  copying  in  Ihek  entirety.  A  public 
hearing  will  be  held  at  8  a.m.  on  May  27, 
1992.  See  the  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Re^ster. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Linda  M.  Kroening  of  the 
Office  of  Assistant  Chief  Counsel 
(Income  Tax  &  Accounting),  Office  of 
Chief  Counsel,  internal  Revenue 
Service.  However,  other  personnel  from 
the  Internal  Revenue  Service  and 
Treasury  Department  Participated  in 
developing  the  regulations,  in  matters  of 
both  substance  a^  style. 

List  of  Subjects  in  28  CFR  1.481-1 
Through  1.489-llT 

Accounting,  Income  taxes.  Reporting 
and  recordkeeping  requirements. 

Proposed  Amendments  to  the 
Reguladons 

Accordingly,  26  CFR  part  1  is 
proposed  to  be  amended  as  follows: 


PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation: 

Autfaoitty:  Sectkm  7806. 6eA  Stat.  017;  28 
U.S.C  7805  *  *  *  1 1.468B  also  issued  under 
26  U.S.C.  481(h)  and  468B.  SS  1.4e8&-0 
through  1.4S8B^  also  issued  under  26  U.S.C. 
481(h)  and  4686.  *  *  * 

Par.  2.  Sections  §  1.46^  and  1.468B-0 
through  1.46BB-5  are  added  to  read  as 
follows: 

§  1.468B  Designated  settlemeat  funds. 

A  designated  settlement  fimd.  as 
defined  in  section  468B(d)(2),  is  taxed  in 
the  manner  described  in  1 1.468B-2.  The 
rules  for  transferors  to  a  qualified 
settlement  fund  described  in  §  1.468B-3 
apply  to  transferors  to  a  designated 
settlement  fund.  Similarly,  the  rules  for 
claimants  of  a  qualified  settlement  fund 
described  in  i  1.468B-4  apjdy  to 
claknants  of  a  designated  settlement 
fund.  A  fund,  account,  or  trust  that  does 
not  qualify  as  a  designated  settlement 
fund  is,  however,  a  qualified  settlement 
fund  if  it  meets  the  requirements  of  a 
qualified  settlement  fund  described  in 
§  1.468B-1. 

§  1.468B-0  Table  of  Contents. 

This  section  contains  a  listing  of  the 
headings  of  Si  1.46W-1  through  1.468B- 
5. 

§  1.468B-1  Qualified  settlement  funds. 

(a)  In  general. 

(b)  Coodination  with  other  entity 
classificatioas. 

(c)  Requirements. 

(d)  Governmental  order  or  approval. 

(e)  Recurring  liabilities. 

(f)  Definitions. 

(1)  Trunsferor. 

(2)  Related  person. 

(g)  Classification  of  fund  prior  to 
satisfactian  of  requirements  in  paragraph 

(c). 

(1)  In  general 

(2)  Relation-back  rule. 

(i)  In  general. 

(ii)  Relation-back  election. 

(hj  Examples. 

S  1.468B-2  Taxation  of  qualified  settlement 
funds  and  related  admiaiatrative 
requirements. 

(a)  In  general 

(b)  Modified  gross  mcotne. 

(c)  Distributions  to  transferors  and 
claimants. 

(d)  Basis  of  property  transferred  to  a 
qualified  settlement  fund. 

(e)  Distribution  of  property. 

(f)  Other  taxes. 

(^.Denial  of  credits  against  tax. 

(h)  Taxable  year  and  accounting  method. 

U)  (RESERVED) 

(i)  Treatment  as  corporation  for  purposes 
of  si^title  F. 


(k)  Withholding  requirements. 

§  1.486B~3  Rules  applicable  to  the 
Transferor 

(a)  Transfer  of  property. 

(ij  In  general 

(2)  Anti-abuse  rule. 

(b)  Economic  performance. 

(l)  In  general 

(2)  Ri^t  to  a  refund  or  revision. 

(i)  bt  general 

(ii)  Right  extinguished. 

(3)  D^t  of  Transferor. 

(c)  Transfer  of  transferor’s  stock  and 
partnership  interests  in  partnerships 
controlled  by  the  transferor. 

[RESERVED) 

(d)  Payment  of  insuratme  amounts. 

(e)  Statement  to  the  qualified  settlement 
fund  and  the  Internal  Revenue  Service. 

(1)  In  general. 

(2)  Required  statement. 

(f)  Distributions  to  transferors. 

(1)  In  general. 

(2)  Deemed  distributions. 

(i)  Other  UabiKties. 

(ii)  Constructive  receipt 

(3)  Tax-benefit  rule  exception. 

(g)  Example. 

S  1.46ffi-4  Taxability  of  distributions  to 
claimants. 

§  1.468B-5  Effective  dates  and  transition 
rules. 

(a)  In  general. 

(b)  Request  for  alternative  taxation  of  post- .. 
1992  fund  income. 

(c)  Taxation  of  pre-1998  fund  income. 

(1)  Reasonable  method. 

(2)  Election  to  apply  qualified  settlement 
fund  rules. 

(1)  In  general 

(H)  Due  date  of  returns  and  amended 
returns. 

(iii)  Compotation  of  interest  and  waiver  of 
penalties. 

§  1468B-1  Qualified  settlement  fimde. 

(a)  In  general.  A  qualified  settlement 
fund  is  a  fund,  account,  or  trust  that 
satisfies  the  requirements  of  paragraph 
(c)  of  this  section. 

(b)  Coordination  with  other  entity 
classifications.  If  a  fund,  account  ch' 
trust  that  is  a  qualified  settlement  fund 
coidd  be  classified  as  a  trust  within  the 
meaning  of  §  301.7701-4  of  this  chapter, 
it  is  classified  as  a  qualified  settlement 
fund  for  all  purposes  ol  the  Internal 
Revenue  Code.  If  a  fund,  account,  or 
trust  organized  as  a  trust  under 
applicable  state  law  is  a  qualified 
settlement  fund,  and  could  be  classified 
as  either  an  association  (withm  the 
meaiung  of  §  301.7701-3  of  this  chapter), 
or.  a  partnership  (within  the  meaning  of 
§  X)1.7701-3  of  this  chapter),  it  is 
classified  as  a  qualified  settlement  fund 
for  all  purposes  of  the  Internal  Revenue 
Code.  If  a  fund,  account,  or  trust 
established  pursuant  to  the 
requirements  of  $  1.461-2(cKl).  relating 
to  funds  for  contested  liaUIities.  could 
be  classified  as  a  qualified  srltlement 
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fund,  it  is  classified  as  a  qualified 
settlement  fund  for  all  purposes  of  the 
Internal  Revenue  Code. 

(c)  Requirements.  A  fund,  account,  or 
trust  satisfies  the  requirements  of  this 
paragraph  (c)  if — 

(1)  It  is  established  pursuant  to  an 
order  of,  or  is  approved  by,  the  United 
States,  any  state  (includii^  the  District 
of  Columbia),  territory,  possession,  or 
political  subdivision  thereof,  or  any 
agency  or  instrumentality  (including  a 
court  of  law)  of  any  of  the  foregoing: 

(2)  It  is  established  to  resolve  or 
satisfy  one  or  more  claims  that  result 
from  an  event,  or  series  of  events,  that 
has  occurred  and  that  gives  rise  to 
liabilities — 

(i)  Under  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  42  U.S.C.  9601  et  seq.: 
or 

(ii)  Out  of  a  tort,  breach  of  contract,  or 
violation  of  law;  or 

(iii)  Designated  by  the  Commissioner 
in  a  revenue  ruling  or  revenue 
procedure;  and 

(3)  The  fund,  account,  or  trust  is  a 
trust  under  applicable  state  law,  or  its 
assets  are  otherwise  segregated  from 
other  assets  of  the  transferor  (and 
related  persons). 

(d)  Governmental  order  or  approval. 

A  fund,  account,  or  trust  is  ordered  by  or 
approved  by  a  governmental  authority  if 
it  is  subject  to  ^e  supervision  or 
jurisdiction  of  that  governmental 
authority.  A  fund,  account  or  trust  is 
“ordered  by”  or  “approved  by"  a 
governmental  authority  described  in 
puagraph  (c)(1)  of  this  section  when  the 
authority  grants  its  initial  or  preliminary 
order  or  approval  of  the  fund,  account 
or  trust,  even  if  that  order  or  approval 
may  be  subject  to  review  or  revision. 
Except  as  provided  in  paragraph  (f)(2)  of 
this  section,  the  authority's  order  or 
approval  has  no  retroactive  effect  and 
does  not  permit  a  fund,  account  or  trust 
to  be  a  qualified  settlement  fund  prior  to 
the  date  the  order  is  issued  or  the 
approval  is  granted. 

(e)  Recurring  liabilities.  A  liability  is 
not  described  in  paragraph  (c)(2)  of  this 
section  if  it — 

(1)  Arises  under  a  workers 
compensation  act  or  a  self-insured 
health  plan; 

(2)  Is  an  obligation  to  refund  the 
purchase  price  of,  or  to  repair  or  replace, 
products  regulariy  sold  in  the  ordinary 
course  of  the  transferor's  trade  or 
business;  or 

(3)  Is  designated  by  the  Coirunissioner 
in  a  revenue  ruling  or  a  revenue 
procedure. 

(f)  Definitions.  For  purposes  of  this 
section — 


(1)  Transferor.  A  “transferor"  is  a 
person  that  transfers  (or  on  behalf  of 
whom  an  insurer  or  other  person 
transfers)  irumey  or  property  to  a 
qualified  settlement  fund  to  resolve  or 
satisfy  claims  described  in  paragraph 
(c)(2)  of  this  section  against  that  person. 

(2)  Related  person.  A  “related  person" 
is  any  person  who  is  related  to  the 
transferor  within  the  meaning  of 
sections  267(b)  and  707(b)(1). 

(g)  Classification  of  fund  prior  to 
satisfaction  of  requirements  in 
paragraph  (c)  of  this  section — (1)  In 
general.  If  a  fund,  account,  or  trust  is 
established  to  resolve  or  satisfy  claims 
described  in  paragraph  (c)(2)  of  this 
section,  the  assets  of  the  fund,  account, 
or  trust  are  treated  as  owned  by  the 
transferor  of  those  assets  until  the  fund, 
account,  or  trust  also  meets  the 
requirements  of  paragraphs  (c)  (1)  and 

(3)  of  this  section.  On  the  date  the  fund, 
account,  or  trust  satisfies  all  the 
requirements  of  paragraph  (c)  of  this 
section,  the  transferor  is  treated  as 
transferring  the  assets  to  a  qualified 
settlement  fund. 

(2)  Relation-back  rule — (i)  In  general. 

If  a  fund,  account,  or  trust  meets  the 
requirements  of  paragraphs  (c)(2)  and 
(c)(3)  of  this  section  prior  to  the  time  it 
meets  the  requirements  of  paragraph 
(c)(1)  of  this  section,  the  transferor  and 
administrator  (as  defined  in  §  1.468B- 
2(j)(3))  may  jointly  make  an  election 
(“relation-back  election”)  to  treat  the 
fund,  accounL  or  trust  as  coming  into 
existence  as  a  qualified  settlement  fund 
on  the  later  of  the  date  the  fund, 
account  or  trust  meets  the  requirements 
of  paragraphs  (c)(2)  and  (c)(3)  of  this 
section  or  January  1  of  the  year  in  which 
all  the  requirements  of  paragraidi  (c)  of 
this  section  are  met  If  a  relation-back 
election  is  made,  the  assets  that  were 
held  by  the  fund,  account  or  trust  on  the 
date  the  qualified  settlement  fund  is 
treated  as  coming  into  existence  are 
deemed  transferr^  to  the  qualified 
settlement  fund  on  that  date. 

(ii)  Relation-back  election.  A  relation- 
back  election  is  made  by  attaching  a 
copy  of  die  election  statement,  signed  by 
each  transferor  and  the  administrator,  to 
(and  as  part  of)  die  dmely  filed  income 
tax  return  (including  extensions)  of  the 
qualified  settlement  fund  for  the  taxable 
year  in  which  the  fund  is  deemed  to 
come  into  existence.  A  copy  of  the 
election  statement  must  also  be 
attached  to  (and  as  part  of)  the  timely 
filed  income  tax  return  (including 
extensions),  or  an  amended  return,  of 
each  transferor  for  the  taxable  year  of 
the  transferor  that  includes  the  date  on 
vidiidi  the  qualified  settlenmnt  fund  is 
deemed  to  come  into  existence.  The 
election  statement  must  contain — 


(A)  A  legend  “§  1.468B-1  Relation- 
Back  Election"  at  thj  top  of  the  first 
page: 

(B)  Each  transferor's  name,  address, 
and  taxpayer  identification  number. 

(C)  The  qualified  setdement  fund’s 
name,  address,  and  employer 
identification  number; 

(D)  The  date  as  of  which  the  qualified 
settlement  fund  is  treated  as  coming  into 
existence:  and 

(E)  A  schedule  of  all  assets  deemed 
transferred  to  the  qualified  settlement 
fund  under  paragraph  (g)(2)(i)  of  this 
section  on  the  date  the  fund  is  treated  as 
coming  into  existence. 

fh)  Examples.  The  following  examples 
illustrate  the  rules  of  this  section: 

Example  i.  In  a  class  action  brought  in  a 
United  ^atee  federal  district  court,  the  court 
holds  that  the  defendant.  Corporation  X. 
violated  certain  aecurities  laws  and  must  pay 
damages  in  the  amount  of  $150  million. 
Pursuant  to  an  order  of  the  court.  Corporation 
X  transfers  $50  million  in  cash  and  transfers 
property  with  a  fair  market  value  of  $75 
million  to  a  trust.  The  trust  will  liquidate  the 
property  and  then  distribute  cash  proceeds  to 
the  plaintiffs  in  die  class  action.  The  trust  is  a 
qualified  settlement  fund  because  it  was 
established  pursuant  to  the  order  of  a  federal 
district  court  to  resolve  or  satisfy  claims 
against  Corporation  X  for  securities  law 
violations  that  have  occurred. 

Example  2.  (!)  Assume  the  same  facts  as  .ii 
Example  1  except  diat  Corporation  X  and  the 
class  of  plaintiffs  reach  an  out-of-court 
settlement  that  requires  Corporation  X  to 
establish  and  fund  a  trust  prior  to  the 
settlement  agreement  being  submitted  to  the 
court  for  approval 

(ii)  The  trust  is  not  a  qualified  settlement 
fund  because  it  neither  is  established 
pursuant  to  an  order  of.  nor  has  it  been 
approved  by.  a  governmental  authority 
described  in  paragraph  (c)(1)  of  this  section. 

If  the  cowl  grants  preliminary  approval  of  the 
settlement  agreement,  the  trust  will  qualify  as 
a  qualified  settlement  fund  as  of  the  date  of 
the  approval  (assuming  a  relation-back 
election  is  not  made). 

Example  3.  On  June  1, 1994,  Corporation  Y 
establishes  a  fund  to  resolve  or  satisfy  da  tins 
against  it  arising  from  the  violation  of  certain 
securities  laws  by  Corporation  Y.  On  that 
date  Corporation  Y  transfers  $10  million  to  a 
segregated  account  On  December  1, 1994  a 
federal  district  court  approves  the  fund 
Assuming  Corporation  Y  and  the 
administrator  of  the  qualified  settlement  fuml 
do  not  make  a  relation-back  election. 
Corporation  Y  is  treated  as  the  owner  of  the 
$10  million  dollars,  and  is  taxable  on  any 
income  earned  on  that  money,  from  June  1 
through  November  30. 1994.  The  fund  is  a 
qualified  settlement  fund  beginning  on 
December  1. 1994. 

Example  4.  (i)  Corporation  X.  which  has  a 
taxable  year  ending  on  October  31.  enters 
into  a  settlement  agreement  on  Septenibei  I. 
1993  with  a  plaintiff  class  for  asserted  Ion 
liabilities.  Under  the  settlement  agreement 
Corporation  X  makes  two  payments  of  $50 
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million  each  into  a  segregated  fund,  one  on 
September  1, 1993,  and  one  on  October  1. 

1993,  to  resolve  or  satisfy  the  tort  liabilities. 

A  federal  district  court  approves  the 
settlement  agreement  on  November  1, 1993. 

(ii)  The  administrator  of  the  fund  and 
Corporation  X  elect  to  treat  the  fund  as  a 
qualified  settlement  fund  prior  to 
grovemmental  approval  under  the  relation- 
back  rule  of  paragraph  (g)  of  this  section.  The 
administrator  must  atta^  the  relation-back 
election  to  the  fund's  income  tax  return  for  its 
1993  calendar  year,  and  Corporation  X  must 
attach  the  election  to  its  imcome  tax  return 
for  its  taxable  year  ending  October  31, 1993. 

(iii)  Pursuant  to  the  relation-back  election, 
the  fund  begins  its  existence  as  a  qualified 
settlement  ^nd  on  September  1, 1993.  In 
addition,  Corporation  X  is  treated  as  making 
a  $50  million  transfer  to  a  qualified 
settlement  fund  on  each  of  September  1, 1993, 
and  October  1, 1993. 

(iv)  By  February  15, 1994,  Corporation  X 
must  provide  to  the  administrator  of  the 
qualihed  settlement  fund  the  statement 
described  in  S  1.468B-3(e]  with  respect  to 
these  transfers.  Corporation  X  must  attach  a 
copy  of  this  statement  to  its  income  tax 
return  for  the  taxable  year  ending  October  31, 

1993. 

Example  5.  Assume  the  same  facts  as  in 
Example  4,  except  that  the  court  approves  the 
settlement  on  May  1, 1994.  The  administrator 
must  attach  the  relation-back  election  to  the 
fund's  income  tax  return  for  its  1994  calendar 
year,  and  Corporation  X  must  attach  the 
election  to  its  timely  Bled  income  tax  return 
for  its  taxable  year  ending  October  31, 1994. 
Pursuant  to  this  election,  the  fund  begins  its 
existence  as  a  qualified  settlement  fund  on 
January  1, 1994.  In  addition.  Corporation  X  is 
treated  as  transferring  to  a  qualified 
settlement  fund  on  January  1, 1994,  all 
amounts  held  in  the  fund  on  January  1, 1994. 
By  February  15, 1995,  Corporation  X  must 
provide  to  the  administrator  of  the  qualified 
settlement  fund  the  statement  described  in 
S  1.468B-3{e)  with  respect  to  this  deemed 
transfer.  Finally,  Corporation  X  must  attach  a 
copy  of  this  statement  to  its  income  tax 
return  for  its  taxable  year  ending  October  31, 

1994. 

Example  d.  Corporation  Z  establishes  a 
fund  that  meets  all  the  requirements  of 
section  468B(d}(2)  for  a  designated  settlement 
fund  except  that  Corporation  Z  does  not 
make  the  election  under  section  468B(d](2)(F]. 
Although  the  fund  does  not  qualify  as  a 
designated  settlement  fund,  it  is  a  qualihed 
settlement  fund  because  the  fund  meets  the 
requirements  of  paragraph  (c)  of  this  section. 

§  1.468B-2  Taxation  of  qualiflad 
aattlament  funda  and  ralated  administrativa 
raquiremanta. 

(a)  In  general.  A  qualified  settlement 
fund  is  a  United  States  person  and  is 
subject  to  tax  on  its  modified  gross 
income  (as  defined  in  paragraph  (b)  of 
this  section)  for  any  taxable  year  at  a 
rate  equal  to  the  maximum  rate  in  effect 
for  that  taxable  year  under  section  1(e). 

(b)  Modified  gross  income.  The 
modified  gross  income  of  a  qualified 
settlement  fund  means  gross  income  as 


defined  in  section  61,  computed  with  the 
following  modifications — 

(1)  In  general,  amounts  transferred  to 
the  qualified  settlement  fund  by,  or  on 
behalf  of,  a  transferor  to  resolve  or 
satisfy  a  liability  for  which  the  fimd  is 
established  are  excluded  from  gross 
income.  However,  dividends  on  stock  of 
a  transferor  (or  a  related  person), 
interest  on  debt  of  a  transferor  (or  a 
related  person),  and  payments,  in 
compensation  for  late  or  delayed 
transfers,  are  not  excluded  from  gross 
income. 

(2)  A  deduction  is  allowed  for 
administrative  costs  and  other 
incidental  expenses  incurred  in 
connection  with  the  operation  of  the 
qualified  settlement  fund  that  would  be 
deductible  under  chapter  1  of  the 
Internal  Revenue  Code  in  determining 
the  taxable  income  of  a  corporation. 
Administrative  costs  and  other 
incidental  expenses  include  state  and 
local  taxes,  legal,  accounting,  and 
actuarial  fees  relating  to  the  operation  of 
the  qualified  settlement  fund,  and 
expenses  arising  from  the  notification  of 
claimants  and  the  processing  of  their 
claims.  Administrative  costs  and  other 
incidental  expenses  do  not  include  legal 
fees  incurred  by,  or  on  behalf  of, 
claimants. 

(3)  A  deduction  is  allowed  for  losses 
sustained  by  the  qualified  settlement 
fund  in  connection  with  the  sale, 
exchange,  or  worthlessness  of  property 
held  by  the  fund  to  the  extent  the  losses 
would  be  deductible  in  determining  the 
taxable  income  of  a  corporation  under 
section  165  (f)  or  (g),  and  sections 
1211(a)  and  1212(a). 

(4)  A  deduction  is  allowed  for  the 
amount  of  a  net  operating  loss  of  the 
qualified  settlement  fund  to  the  extent 
the  loss  would  be  deductible  in 
determining  the  taxable  income  of  a 
corporation  under  section  172(a).  For 
purposes  of  this  paragraph  (b)(4),  the  net 
operating  loss  of  a  qualified  settlement 
fund  for  a  taxable  year  is  the  amount  by 
which  the  deductions  allowed  under 
paragraphs  (b)(2)  and  (b)(3)  of  this 
section  exceed  the  gross  income  of  the 
fund  computed  with  the  modification 
described  in  paragraph  (b)(1)  of  this 
section. 

(c)  Distributions  to  transferors  and 
claimants.  Amounts  that  are  distributed 
by  a  qualified  settlement  fund  to,  or  on 
behalf  of,  a  transferor  or  a  claimant  are 
not  deductible  by  the  fund. 

(d)  Basis  of  property  transferred  to  a 
qualified  settlement  fund.  A  qualified 
settlement  fund's  initial  basis  in 
property  it  receives  from  a  transferor  (or 
from  an  insurer  or  other  person  on 
behalf  of  a  transferor)  is  the  fair  market 


value  of  that  property  on  the  date  of 
transfer  to  the  fund. 

(e)  Distribution  of  property.  A 
qualified  settlement  fund  must  treat  a 
distribution  of  property  as  a  sale  or 
exchange  of  that  property  for  purposes 
of  section  1001(a).  In  computing  gain  or 
loss,  the  amount  realized  by  the 
qualified  settlement  fund  is  the  fair 
market  value  of  the  property  on  the  date 
of  distribution. 

(f)  Other  taxes.  The  tax  imposed 
under  paragraph  (a)  of  this  section  is  in 
lieu  of  any  other  taxation  under  subtitle 
A  of  the  Internal  Revenue  Code  on  the 
income  of  a  qualified  settlement  fund. 
Thus,  a  qualified  settlement  fund  is  not 
subject  to  the  alternative  minimum  tax 
of  section  55,  the  accumulated  earnings 
tax  of  section  531,  the  personal  holding 
company  tax  of  section  541,  or  the 
maximum  capital  gains  rate  of  section 
1(h).  A  qualified  settlement  fund  is, 
however,  subject  to  taxes  that  are  not 
imposed  on  the  income  of  a  taxpayer, 
such  as  the  tax  on  transfers  of  property 
to  foreign  entities  under  section  1491. 

(g)  Denial  of  credits  against  tax.  The 
tax  imposed  on  the  modified  gross 
income  of  a  qualified  settlement  fund 
under  paragraph  (a)  of  this  section  may 
not  be  reduced  or  offset  by  any  credits 
against  tax  provided  by  part  FV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code. 

(h)  Taxable  year  and  accounting 
method.  The  taxable  year  of  a  qualified 
settlement  fund  is  the  calendar  year.  A 
qualified  settlement  fund  must  use  an 
accrual  method  of  accounting  within  the 
meaning  of  section  446(c). 

(i)  [Reserved] 

(j)  Treatment  as  corporation  for 
purposes  of  subtitle  F.  Except  as 
provided  in  §§  1.468B-5  (b)  and  (c),  for 
purposes  of  subtitle  F  of  the  Internal 
Revenue  Code  and  the  regulations 
thereunder,  a  qualified  settlement  fund 
is  treated  as  a  corporation  and  any  tax 
imposed  imder  paragraph  (a)  of  this 
section  is  treated  as  a  tax  imposed  by 
section  11.  Subtitle  F  rules  that  apply  to 
qualified  settlement  funds  include,  but 
are  not  limited  to — 

(1)  A  qualified  settlement  fund  must 
file  an  income  tax  return  with  respect  to 
the  tax  imposed  under  paragraph  (a)  of 
this  section  for  each  taxable  year  that 
fund  is  in  existence  whether  or  not  the 
fund  has  gross  income  for  that  taxable 
year.  The  return  must  be  made  by  the 
administrator  of  the  qualified  settlement 
fund  as  determined  under  paragraph 
(j)(3)  of  this  section.  For  purposes  of  this 
paragraph  (j)(l),  a  qualified  settlement 
fund  is  in  existence  for  the  period  that — 
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(1)  Begins  on  the  first  date  on  which 
the  fund  is  treated  as  a  qualified 
settlement  fund  under  §  1.466B-1:  and 

(ii)  Ends  on  the  earlier  of  the  date  the 
fundi— 

(A)  No  longer  meets  the  requirements 
of  §  1.468B-1;  or 

(B)  No  longer  has  any  assets  and  will 
not  receive  any  more  transfers. 

(2)  The  return  described  in  paragraph 

(j](l)  of  this  section  must  be  Hied  on  or 
before  March  15  of  the  year  following 
the  close  of  the  taxable  year  of  the 
qualified  settlement  fund  unless  the  fund 
is  granted  an  extension  of  time  for  filing 
under  section  6081. 

(3)  For  purposes  of  this  section,  the 
“administrator"  of  a  qualified  settlement 
fund  is.  in  order  of  priority — 

(i)  The  person  designated  by  the 
governmental  authority  that  ordered  or 
approved  the  establishment  of  the  fund 
for  purposes  of  §1.468B-l(c)(l); 

(ii)  The  person  designated  in  the 
escrow  agreement  settlement 
agreement,  or  other  similar  agreement 
governing  the  fund; 

(iii)  The  transferor  or,  if  there  are 
multiple  transferors,  the  transferor 
designated  as  the  administrator  in  an 
agreement  signed  by  all  the  transferors; 
or 

(iv)  The  escrow  agent,  custodian,  or 
other  person  in  possession  or  control  of 
the  fund's  assets. 

(4)  The  administrator  of  a  qualihed 
settlement  fund  must  obtain  an 
employer  identification  number. 

(5)  A  qualiHed  settlement  fund  must 
deposit  all  payments  of  tax  imposed 
under  paragraph  (a)  of  this  section 
(including  any  payments  of  estimated 
tax)  with  an  authorized  government 
depositary  in  accordance  with  $  1.6302- 
1. 

(6)  A  qualified  settlement  fund  is 
subject  to  the  addition  to  tax  imposed 
by  section  6655  in  the  case  of  any 
underpayment  of  estimated  tax 
computed  with  respect  to  the  tax 
imposed  under  paragraph  (a)  of  this 
section.  For  purposes  of  section 
6655(g)(2),  a  qualified  settlement  fund’s 
taxable  income  is  its  modified  gross 
income  and  a  transferor  is  not 
considered  a  predecessor  of  a  qualified 
settlement  fund. 

(7)  A  qualified  settlement  fund  is 
subject  to  the  information  reporting 
requirements  of  part  UI  of  subchapter  A 
of  chapter  61  of  the  Internal  Revenue 
Code.  For  purposes  of  those 
requirements,  a  qualified  settlement 
fund  must  make  a  return  for  a 
distribution  to  a  claimant  if  the 
transferor  would  have  been  required  to 
make  a  return  if  it  had  made  the 
distribution  directly  to  the  claimant 


(k)  WithhoJding  requirements.  A 
qualified  settlement  fund  is  subject  to 
the  withholding  requirements  of 
subchapter  A  of  chapter  3  of  subtitle  A 
and  subtitle  C  of  the  Internal  Revenue 
Code.  For  purposes  of  those 
requirements,  a  qualified  settlement 
fund  must  withhold  tax  from  a 
distribution  to  a  claimant  if  the 
transferor  would  have  been  required  to 
withhold  tax  if  it  had  made  the 
distribution  directly  to  the  claimant. 

§1.468B-3  Rules  appHcabla  to  ttw 
transferor. 

(a)  Transfer  of  property — (1)  In 
general.  A  transferor  must  treat  a 
transfer  of  property  to  a  qualified 
settlement  fund  as  a  sale  or  exchange  of 
that  property  for  purposes  of  section 
1001(a).  In  computing  the  gain  or  loss, 
the  amount  reaUzed  by  the  transferor  is 
the  fair  market  value  of  the  property  on 
the  date  the  transfer  is  made  (or  is 
deemed  made  under  §  1.468B-l(g)  to  the 
qualified  settlement  fund.  If  a  person 
other  than  the  transferor  transfers 
property  to  a  qualified  settlement  fund, 
there  may  be  other  tax  consequences  as 
determined  under  general  federal 
income  tax  principles. 

(2)  Anti-abuse  rule.  The  Commissioner 
may  disallow  a  loss  resulting  fiom  the 
transfer  of  property  to  a  qualified 
settlement  fund  if  the  Commissioner 
determines  that  a  principal  purpose  for 
the  transfer  was  to  claim  the  loss  and — 

(1)  The  transferor  places  significant 
restrictions  on  the  fund's  ability  to  use 
or  dispose  of  the  property;  or 

(ii)  The  property  (or  substantially 
identical  property)  is  distributed  to  the 
transferor  (or  a  related  person). 

(b)  Economic  performance-^!)  In 
general.  Except  as  provided  in  this 
paragraph  (b),  for  purposes  of  section 
461(h),  economic  performance  occurs 
with  respect  to  a  liability  described  in 

§  1.468B-l(c)(2)  (determined  with  regard 
to  §  1.468B-l(e))  to  the  extent  the 
transferor  makes  a  transfer  to  a 
qualified  settlement  fund  to  resolve  or 
satisfy  the  liability. 

(2)  Right  to  a  refund  or  reversion — (1) 
In  general.  Economic  performance  does 
not  occur  to  the  extent — 

(A)  The  transferor  (or  a  related 
person)  has  a  right  exercisable  currently 
and  without  the  agreement  of  an 
unrelated  person  (e.g.,  the  court  or 
agency  that  approved  the  fund,  or  the 
fund  daimants)  to  a  refund  or  reversion 
of  a  transfer,  or 

(B)  Money  or  property  is  transferred 
under  conditions  that  allow  its  refund  or 
reversion  by  reason  of  the  occurence  of 
an  event  that  is  certain  to  occur,  such  as 
the  passage  of  time,  or  if  restrictions  on 
its  refund  or  reversion  are  illusory. 


(ii)  Right  extinguished.  With  respect 
to  a  transfer  discribed  in  paragraph 
(b)(2)(i)  of  this  section,  economic 
performance  is  deemed  to  occur  on  the 
date,  and  to  the  extent,  the  transferor's 
right  to  a  refund  or  reversion  is 
extinguished. 

(3)  Debt  of  transferor.  Economic 
performance  does  not  occur  when  a 
transferor  transfers  its  debt  (or  the  debt 
of  a  related  person)  to  a  qualified 
settlement  fund.  Economic  performance 
is  deemed  to  occur  only  as  the 
transferor  (or  related  person)  makes 
payments  on  the  debt. 

(c)  Transfer  of  transferor’s  stock  and 
partnership  interests  in  partnerships 
controlled  by  the  transferor.  [Reserved] 

(d)  Payment  of  insurance  amounts.  No 
deduction  is  allowed  to  a  transferor  for 
a  transfer  to  a  qualified  settlement  fund 
to  the  extent  the  transferred  amounts 
represent  amounts  received  from  the 
settlement  of  an  insurance  claim  and  are 
excludable  from  gross  income.  If  the 
settlement  of  an  insurance  claim  occurs 
after  a  transferor  makes  a  transfer  to  a 
qualified  settlement  fund  for  which  a 
deduction  has  been  taken,  the  transferor 
must  include  in  income  the  amounts 
received  from  the  settlement  of  the 
insurance  claim  to  the  extent  of  the 
deduction. 

(e)  Statement  to  the  qualified 
settlement  fund  and  the  Internal 
Revenue  Service — (1)  In  general.  A 
transferor  must  provide  the  statement 
described  in  paragraph  (e)(2)  of  this 
section  to  the  administrator  of  a 
qualified  settlement  fund  no  later  than 
the  February  15  of  the  year  following 
each  calendar  year  in  which  the 
transferor  (or  an  insurer  or  other  person 
on  behalf  of  the  transferor)  makes  a 
transfer  to  the  fund.  The  transferor  must 
attach  a  copy  of  the  statement  to  (and  as 
part  of)  its  timely  filed  income  tax  return 
(including  extensions)  for  the  taxable 
year  of  the  transferor  in  which  the 
transfer  is  made. 

(2)  Required  statement.  The  statement 
required  by  this  paragraph  (e)  must 
provide  the  following  information — 

(i)  A  legend  “$  1.468B-3  Statement”  at 
the  top  of  the  first  page; 

(ii)  The  transferor's  name,  address, 
and  taxpayer  identification  number; 

(iii)  The  qualified  settlement  fund's 
name,  address,  and  employer 
identification  number; 

(iv)  The  date  of  each  transfer; 

(v)  The  amount  of  cash  transferred; 
and 

(vi)  A  description  of  property 
transferred  and  its  fair  market  value  on 
the  date  of  transfer. 

(f)  Distributions  to  transferors — (1)  In 
general  A  transferor  must  include  in 
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gross  income  any  distribution  (including 
a  deemed  distribution  described  in 
paragraph  (f)(2)  of  this  section)  it 
receives  h'om  a  qualiHed  settlement 
fund.  If  a  distribution  is  made  in 
property,  the  amount  includible  in  gross 
income  and  the  basis  in  that  property,  is 
the  fair  market  value  of  the  property  on 
the  date  of  the  distribution. 

(2)  Deemed  distributions — (i)  Other 
liabilities.  If  a  qualified  settlement  fund 
makes  a  distribution  on  behalf  of  the 
transferor  to  a  person  that  is  not  a 
claimant  or  to  a  claimant  to  resolve  or 
satisfy  a  liability  of  the  transferor  (or  a 
related  person)  other  than  a  liability 
described  in  §  1.468B-l(c)(2)  for  which 
the  fund  was  established,  the 
distribution  is  deemed  made  by  the  fund 
to  the  transferor.  The  transferor,  in  turn, 
is  deemed  to  have  made  a  payment  to 
the  actual  recipient. 

(ii)  Constructive  receipt.  To  the  extent 
a  transferor  acquires  a  right  to  a  refund 
or  reversion  described  in  paragraph 
(b)(2)  of  this  section  of  all  or  a  portion  of 
the  assets  of  a  qualified  settlement  fund 
subsequent  to  the  transfer  of  those 
assets  to  the  fund,  the  fund  is  deemed  to 
distribute  those  assets  to  the  transferor 
on  the  date  the  right  is  acquired. 

(3)  Tax-benefit  rule  exception.  A 
distribution  described  in  paragraph  (f)(1) 
or  (f)(2)  of  this  section  is  not  includible 
in  the  gross  income  of  a  transferor  to  the 
extent  economic  performance  has  been 
denied  under  paragraph  (b)(2)  of  this 
section  and  to  the  extent  the  distribution 
reduces  the  transferor’s  refund  or 
reversion  rights. 

(g)  Example.  The  following  example 
illustrates  the  rules  of  this  section: 

Example,  (i)  Corporation  Y,  an  accrual 
method  taxpayer,  established  a  qualified 
settlement  fund  and  transfers  $10  million  to  it 
on  luly  1, 1993.  Corporation  Y  retains  the 
right,  exercisable  without  the  agreement  of  an 
unrelated  person  (as  described  in  paragraph 
(b)(2]  of  this  section],  to  withdraw  from  the 
fund  prior  to  October  1, 1993,  up  to  $2  million. 
On  September  30,  Corporation  Y  withdraws 
$2,015,000  from  the  fund. 

(ii)  Economic  performance  is  deemed  to 
occur  with  respect  to  $8  milllion  of 
Corporation  Y’s  liability  when  Corporation  Y 
transfers  the  $10  million  to  the  qualified 
settlement  fund.  Economic  performance  does 
not  occur  with  respect  to  the  remaining  $2 
million  of  Corporation  Y's  liability  because 
Corporation  Y  retained  a  right  to  a  refund  or 
reversion  in  that  amount.  The  qualified 
settlement  fund  is  considered  to  own  the 
entire  $10  million  for  all  other  purposes  of 
section  468B  for  the  period  it  holds  the 
money. 

(iii)  Corporation  Y  must  include  in  income 
$15,000  of  the  distribution  made  to  it  by  the 
qualified  settlement  fund  on  September  30. 
Because  economic  performance  did  not  occur 
with  respect  to  that  portion  of  the  transfer  in 
which  Corporation  Y  retained  a  right  or 


refund  or  reversion.  Corporation  Y  does  not 
include  in  income  the  remaining  $2  million  of 
the  distribution  made  to  it  by  the  qualiHed 
settlement  fund. 

S  1.468B-4  Taxability  of  distribution  to 
claintants. 

Whether  a  distribution  to  a  claimant 
is  includible  in  the  claimant's  gross 
income  is  generally  determined  by 
reference  to  the  claim  in  respect  of 
which  the  distribution  is  made  and  as  if 
the  distribution  were  made  directly  by 
the  transferor.  For  example,  to  the 
extent  a  distribution  is  in  satisfaction  of 
damages  on  account  of  personal  injury 
or  siclmess,  the  distribution  may  be 
excludable  from  gross  income  under 
section  104(a)(2).  Similarly,  to  the  extent 
a  distribution  is  in  satisfaction  of  a 
claim  for  foregone  taxable  interest,  the 
distribution  is  includible  in  the 
claimant's  gross  income  under  section 
61(a)(4). 

§  1.468B-5  Effective  dates  and  transition 
rules. 

(a)  In  general  Section  468B,  including 
section  468B(g),  is  effective  as  provided 
in  the  Tax  Reform  Act  of  1986  and  the 
Technical  and  Miscellaneous  Revenue 
Act  of  1988.  Except  as  otherwise 
provided  in  this  section,  §§  1.468B-1 
through  1.468B-4  are  effective  on 
January  1, 1993.  Thus,  the  regulations 
apply  to  income  of  a  qualified 
settlement  fund  earned  after  December 
31, 1992,  transfers  to  a  fund  after 
December  31, 1992,  and  distributions 
from  a  fund  after  December  31, 1992.  For 
purposes  of  §  1.468B-3(b)  (relating  to 
economic  performance)  assets 
previously  transferred  to  (and  held  by)  a 
qualiHed  settlement  fund  on  the  date 
these  regulations  Hrst  apply  to  the  fund 
(i.e.,  January  1, 1993  or  the  earlier  date 
provided  under  paragraph  (c)(2)  of  this 
section)  are  treated  as  transferred  to  the 
fund  on  that  date,  to  the  extent  no 
taxpayer  has  previously  claimed  a 
deduction  for  the  transfer. 

(b)  Request  for  alternative  taxation  of 
post-1992  fund  income.  A  qualified 
settlement  fund  in  existence  on 
February  14, 1992,  may  request  a  ruling 
from  the  Internal  Revenue  Service 
permitting  the  fund  to  be  taxed  in  a 
manner  other  than  that  required  by 

§§  1.468B-1  through  1.468B-4  for  taxable 
years  ending  after  December  31, 1992. 
The  request  must  be  made  jointly  by  all 
the  transferors  and  the  administrator  in 
accordance  with  the  applicable  rules 
relating  to  submission  of  ruling  requests 
and  must  be  received  by  the  Internal 
Revenue  Service  no  later  than  March  15, 
1993.  In  general,  the  following  facts  must 
be  demonstrated  to  the  satisfaction  of 
the  Commissioner  before  the 


Commissioner  will  approve  a  ruling 
request — 

(i)  The  method  of  taxation  requested 
in  the  ruling  is  reasonable  in  light  of  the 
facts  and  circumstances  of  the  qualified 
settlement  fund  and  the  law  prior  to  the 
publication  of  these  regulations.  A 
method  of  taxation  is  reasonable  only  if 
it  currently  includes  the  income  of  the 
fund  in  the  income  of  an  appropriate 
person; 

(ii)  The  method  of  taxation  requested 
in  the  ruling  is  consistent  with  the 
positions  taken  and  the  taxes  paid  by  all 
the  transferors  and  the  qualified 
settlement  fund  for  taxable  years  ending 
prior  to  January  1, 1993;  and 

(iii)  The  qualifled  settlement  fund  will 
exist  after  1992  for  only  a  reasonably 
short  period  of  time. 

(c)  Taxation  ofpre-1993 fund 
income — (1)  Reasonable  method.  With 
respect  to  any  escrow  account, 
settlement  fund,  or  similar  fund 
established  after  August  16, 1986,  the 
Internal  Revenue  Service  will  not 
challenge  a  reasonable,  consistently 
applied  method  of  taxation  for  transfers 
to  the  fund  or  income  earned  by  the 
fund,  prior  to  1993  but  after  August  16, 
1986.  A  method  is  generally  considered 
to  have  been  reasonble  if,  depending  on 
the  facts  and  circumstances,  all  the 
transferors  and  the  administrator  of  the 
fund  consistently  treated  transfers  to  the 
fund  and  the  taxation  of  the  income  of 
the  fund  earned  prior  to  1933  but  after 
August  16, 1986,  as  if  the  fund  were - 

(1)  A  grantor  trust  and  the  transferors 
were  the  grantors; 

(ii)  A  complex  trust  and  the 
transferors  were  the  grantors;  or 

(iii)  A  designated  settlement  fund. 

In  no  event  is  it  a  reasonable  position 
to  assert  that  there  is  no  current 
taxation  of  the  income  of  a  fund 
established  after  August  16, 1986  (e.g.,  a 
position  that  Rev.  Rul.  71-119  applies). 

(2)  Election  to  apply  qualified 
settlement  fund  rules — (i)  In  general  All 
the  transferors  and  the  administrator 
may  jointly  elect  to  apply  §  §  1.468B-1 
through  1.468B-4  to  taxable  years  ending 
after  August  16, 1986.  The  election  is 
effective  beginning  on  the  first  day  of 
the  earliest  open  taxable  year  of  the 
qualified  settlement  fund  that  ends  with 
or  within  an  open  taxable  year  for  all 
the  transferors.  For  purposes  of  this 
paragraph  (c)(2),  a  taxable  year  is 
considered  open  if  the  period  for 
assessment  and  collection  of  tax  has  not 
expired  pursuant  to  the  rules  of  section 
6501.  The  election  must  be  signed  by  all 
the  transferors  and  the  administrator 
and  must  provide  the  following 
information — 
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(A)  A  legend  “5  1.468B-5(c)(2) 

Election”  at  the  top  of  the  first  page; 

(B)  Each  transferor's  name,  address, 
and  taxpayer  identification  number; 

(C)  The  qualified  settlement  fund's 
name,  address,  and  employer 
identification  number;  and 

(D)  The  date  the  qualified  settlement 
fund  was  established  within  the 
meaning  of  §  1.468B-l(g). 

(ii)  Due  date  of  returns  and  amended 
returns.  The  election  under  paragraph 
(c)(2)(i)  must  be  Hied  with,  and  as  part 
of,  the  qaulified  settlement  fund's  timely 
filed  tax  return  for  the  taxable  year 
ended  December  31, 1992.  In  order  to 
have  a  valid  election,  each  transferor  of 
the  qualified  settlement  fund  must  file 
an  amended  return  for  any  taxable  year 
to  which  the  election  applies  in  which 
the  transferor  took  a  position 
inconsistent  with  the  rules  in  §§  1.468B- 
1  through  1.468B-4,  and  the  qualified 
settlement  fund  must  file  an  amended 
return  for  any  taxable  year  to  which  the 
election  applies  in  which  the  fund  took  a 
position  inconsistent  with  the  rules  in 
§§  1.468B-1  through  1.468B-4.  Any  such 
amended  return  must  apply  the  rules  in 
§§  1.468B-1  through  1.468B-4,  must  be 
filed  no  later  than  March  15, 1993,  and 
must  include  a  copy  of  the  election 
described  in  paragraph  (c)(2)(i)  of  this 
section. 

(iii)  Computation  of  interest  and 
waiver  of  penalties.  For  purposes  of 
section  6601  and  section  6611,  the 
income  tax  return  for  each  taxable  year 
of  the  qualified  settlement  fund  to  which 
the  election  applies  is  due  on  March  15 
of  the  year  following  the  taxable  year  of 
the  fund.  For  taxable  years  of  a  qualified 
settlement  fund  ending  prior  to  January 
1, 1993,  the  income  earned  by  the  fund  is 
deemed  to  have  been  earned  on 
December  31  of  each  taxable  year  for 
purposes  of  section  6655.  Thus,  the 
addition  to  tax  for  failure  to  pay 
estimated  tax  under  section  6655  will 
not  be  imposed.  The  penalty  for  failure 
to  File  a  return  under  section  6651(a)(1), 
the  penalty  for  failure  to  pay  tax  under 
section  6651(a)(2),  and  the  accuracy- 
related  penalty  under  section  6662  will 
not  be  imposed  on  a  qualified  settlement 
fund  if  the  fund  files  its  tax  returns  for 
taxable  years  ending  before  January  1, 
1993,  and  pays  any  tax  due  for  those 
taxable  years,  on  or  before  March  15, 
1993. 

David  G.  Blattner, 

Acting  Commissioner  of  Internal  Revenue. 

(FR  Doc.  92-3227  Filed  2-13-92;  8:45  am] 
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RIN  1545-A099 

Settlement  Funds;  Hearing 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

SUMMARY:  This  document  provides 
notice  of  public  hearing  on  proposed 
regulations  relating  to  the  tax  treatment 
of  transfers  to  certain  escrow  accounts, 
settlement  funds,  and  other  similar 
funds,  the  taxation  of  income  earned  by 
these  funds,  and  the  tax  treatment  of 
distributions  made  by  these  funds. 

DATES:  The  public  hearing  will  be  held 
on  Wednesday,  May  27, 1992,  beginning 
at  8  a.m.  Requests  to  speak  and  outlines 
of  oral  comments  must  be  received  by 
Wednesday,  May  6, 1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  floor,  7400 
Corridor,  Internal  Revenue  Service 
Building,  111  Constitution  Avenue  NW., 
Washington,  DC.  Requests  to  speak  and 
outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service, 
P.O.  Box  7604,  Ben  Franklin  Station, 

Attn:  CC:CORP:T:R,  (IA-54-90),  room 
5228,  Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Savage  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
202-377-9236  or  (202)  566-3935  (not  toll- 
free  numbers). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  468B  of  the 
Internal  Revenue  Code  of  1986.  The 
proposed  regulations  appear  elsewhere 
in  this  issue  of  the  Federal  Register. 

The  rules  of  §  601.601(a)(3)  of  the 
“Statement  of  Procedural  Rules”  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than 
Wednesday,  May  6, 1992,  an  outline  of 
the  oral  comments/testimony  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity)  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  questions  from  the  panel 
for  the  government  and  answers  to  these 
questions. 


Because  of  controlled  access 
restrictions,  attendees  cannot  be 
permitted  beyond  the  lobby  of  the 
Internal  Revenue  Service  Building  until 
7:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Dale  D.  Goode, 

Federal  Register  Liaison  Officer,  Assistant 
Chief  Counsel  ( Corporate). 

[FR  Doc.  92-3228  Filed  2-13-92;  8:45  am] 
BIUJNQ  CODE  4S30-ei-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[AMS-FRL-4104-5] 

Regulation  of  Fuels  and  Fuel 
Additives:  Standards  for  Reformulated 
Gasoline  and  Conventional  Gasoline 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  public  workshop. 

summary:  This  notice  announces  the 
time  and  place  for  a  public  workshop 
related  to  EPA's  development  of  the 
complex  emissions  model  for 
reformulated  gasoline. 

DATES:  The  public  workshop  will  be 
held  on  February  18, 1992.  It  will  start  at 
9  a.m.,  will  continue  as  long  as 
necessary  to  complete  the  agenda. 
ADDRESSES:  The  public  workshop  will 
be  held  at  the  Best  Western  Domino's 
Farms  Hotel,  3600  Plymouth  Road,  Ann 
Arbor,  Michigan  48105  (telephone  313- 
769-9800).  Interested  parties  may  submit 
written  comments  (in  duplicate  if 
possible)  to  Public  Docket  No.  A-91-02, 
at:  Air  Docket  Section  (LE-131),  U.S. 
Environmental  Protection  Agency, 
Attention:  Docket  No.  A-91-02,  First 
Floor,  Waterside  Mall,  rm  M-1500,  401 
M  Street,  SW.,  Washington,  DC  20460. 

Materials  related  to  this  rulemaking 
have  been  placed  in  Docket  No.  A-91-02 
by  EPA.  The  docket  is  located  at  the 
above  address  and  may  be  inspected 
between  8:30  a.m.  and  noon  and 
between  1:30  p.m.  and  3:30  p.m.,  Monday 
through  Friday.  EPA  may  charge  a 
reasonable  fee  for  copying  docket 
materials. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  Sklar,  Standards 
Development  and  Support  Branch, 
Emission  Control  Technology  Division, 
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U.S.  Environmental  Protection  Agency, 
2565  Plymouth  Road,  Ann  Arbor, 

Michigan  481(K.  Telephone:  (313)  741- 
7817. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  211(k)  of  the  Clean  Air  Act,  as 
amended  (Act),  requires  that  EPA 
promulgate  regulations  establishing  the 
requirements  for  a  reformulated  gasoline 
program.  EPA  is  holding  a  series  of 
workshops  to  expedite  the  development 
and  promulgation  of  a  rule  establishing 
a  complex  emission  model  for  the 
reformulated  gasoline  program.  All 
workshops  in  the  series  will  be  open  to 
the  public.  The  first  such  workshop  was 
held  in  Ann  Arbor,  Michigan,  on 
Wednesday,  January  22  and  Thursday, 
January  23.  The  purpose  of  the 
workshops  and  supplementary 
information  regarding  the  workshops 
can  be  found  in  57  FR  2068  (January  17, 
1992). 

Public  Workshop 

The  February  18  workshop  is  the 
second  in  this  series  of  public 
workshops.  It  will  include  the  following 
topics: 

— Review  of  current  and  planned  testing 
programs:  This  topic  will  include  a 
review  of  recent  results  from  ongoing 
or  recently  completed  testing 
programs.  It  will  also  include  a  review 
of  planned  future  testing  activities. 

EPA  will  present  the  results  to  date  of 
its  Reformulated  Gasoline  testing 
program.  Other  organizations  are 
requested  to  present  their  results. 

— Review  of  existing  emission  models: 
This  topic  will  focus  on  emission 
models  currently  being  developed. 

The  methods  used  to  ^velop  each 
model  will  be  discussed,  focusing  on 
the  selection  of  data  for  inclusion  in 
each  model  and  the  specific  analytical 
and  statistical  methods  used  to 
develop  each  model.  Where  possible, 
predicted  results  from  the  models 
presented  will  be  compared  to 
available  data;  discrepancies  between 
model  predictions  and  test  data  will 
be  discussed  and  steps  to  resolve 
those  discrepancies  will  be  identified. 
Other  presentations  for  existing 
vehicle  testing  programs  and  modeling 
efforts  are  encouraged.  Hiose  interested 
in  making  such  presentations  should 
notify  Michael  Sklar  at  (313)  741-7817  of 
such  intent  at  least  three  days  before  the 
workshop.  The  contact  person  also 
should  be  provided  an  estimate  of  the 
time  required  for  the  presentation  of  the 
testimony  and  notification  of  any  need 
for  audio/visual  equipment.  Questions 
will  be  taken  after  each  presentation. 


Public  Participation 

As  in  past  rulemaking  actions,  EPA 
strongly  encourages  full  public 
participation  in  the  development  and 
assessment  of  information  that  will  be 
used  in  developing  a  final  rule.  This 
workshop  will  help  determine  the 
methods  used  by  the  Agency  in 
developing  the  complex  model  rule  as 
well  as  the  content  of  the  proposed  mle, 
and  EPA  welcomes  public  input 
regarding  the  rule  and  the  methods  most 
appropriate  for  use  in  developing  the 
m(^el. 

EPA  suggests  that  enough  copies  of 
the  material  for  presentation  be  brought 
to  the  workshop  for  distribution  to  the 
audience.  EPA  anticipates  attendance  of 
100  to  150  people.  In  addition,  it  will  be 
helpful  for  EPA  to  receive  an  advance 
copy  of  any  material  for  presentation 
before  the  schedule  workshop  date  so  as 
to  allow  EPA  staff  to  give  such  material 
full  consideration, 

Mr.  Charles  Gray,  Director  of  the 
Emission  Control  Technology  Division 
of  EPA’s  Office  of  Mobile  Sources  will 
chair  the  workshop.  The  workshop  will 
be  conducted  informally,  and  technical 
rules  of  evidence  will  not  apply. 

Dated:  February  7, 1992. 

Michael  Shapiro, 

Acting  Assistant  Administrator  for  A  ir  and 
Radiation. 

[FR  Doc.  92-3629  Filed  2-13-92;  8:45  am] 
BIUJNQ  CODE  6560-60-M 


40  CFR  Part  300 

[FRL-4102-6] 

National  Oil  and  Hazardous 
Substances  Pollution  Contingency 
Plan;  Nattomd  Priorities  List 

agency:  Environmental  Protection 
Agency. 

ACTION:  Revised  notice  of  intent  to 
delete  from  the  National  Priorities  List; 
request  for  comments. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  Region  IV  announces  its 
intent  to  delete  the  Lees  Lane  Landfill 
Superfund  site  (Site)  from  the  National 
Priorities  List  (NPL)  and  requests  public 
comment  on  this  action.  On  May  16, 

1988,  EPA  issued  a  notice  announcing  its 
intent  to  delete  this  site  and  others.  The 
notice  is  being  revised  to  correct  certain 
inaccuracies  made  with  respect  to  the 
Lees  Lane  Landfill  Site.  The  NPL 
constitutes  appendix  B  to  the  National 
Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  which  EPA 
promulgated  pursuant  to  section  105  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 


Act  (CERCLA),  as  amended.  EPA  and 
the  Commonwealth  of  Kentucky  have 
determined  that  all  appropriate 
CERCLA  response  actions  have  been 
implemented  and  that  no  further  cleanup 
is  appropriate.  Moreover  EPA  and 
Kentucky  determined  that  response 
activities  conducted  at  the  Site  to  date 
have  been  protective  of  public  health, 
welfare,  and  the  environment 
Deletion  of  sites  from  the  NPL  does 
not  itself  create,  alter,  or  revoke  any 
individual's  rights  or  obligations. 

DATES:  Comments  concerning  this  Site 
may  be  submitted  on  or  before  March 
16, 1992. 

ADDRESSES:  Comments  may  be  mailed 
to:  Derek  Mato;^.  RPM,  Waste 
Management  Division,  North  Superfund 
Remedial  Branch,  Environmental 
Protection  Agency,  Regiop  IV,  345 
Courtland  Street  NE.,  Atlanta,  GA 
30365. 

Comprehensive  information  on  the 
Site  is  available  through  the  EPA  Region 
IV  public  docket,  which  is  located  at 
EPA's  Region  IV  office  and  is  available 
for  viewing  by  appointment  only  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  holidays.  Requests  for 
appointments  or  copies  of  the 
background  information  from  the 
Regional  public  docket  should  be 
directed  to  the  EPA  Region  IV  docket 
office. 

The  address  for  the  Regional  docket 
office  is:  Pricilla  Pride,  Region  IV, 

USEPA,  Library,  room  G-8,  345 
Courtland  Street,  NE.,  Atlanta,  GA 
30365. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction. 

II.  NPL  Deletion  Criteria. 

III.  Basis  for  Intended  Site  Deletions. 

I.  Introduction 

The  Environmental  Protection  Agency 
(EPA)  Region  IV  announces  its  intent  to 
delete  the  Lees  Lane  Landfill  Site  fi'om 
the  National  Priorities  List  (NPL),  which 
constitutes  appendix  B  of  the  National 
Oil  and  HazaMous  Substances  Pollution 
Contingency  Plan  (NCP).  and  requests 
comments  on  this  deletion.  The  NPL  is 
comprised  of  sites  identified  by  EPA 
which  may  present  a  significant  risk  to 
public  health,  welfare,  or  the 
environment.  Sites  on  the  NPL  may  be 
the  subject  of  remedial  actions  financed 
by  the  Hazardous  Substances  Superfund 
(Fund).  Pursuant  to  §  300.425(e)(3)  of  the 
NCP,  any  site  deleted  from  the  NPL 
remains  eligible  for  Fund-financed 
remedial  or  removal  actions  if 
conditions  at  the  Site  warrant  such 
actions. 
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EPA  will  accept  comments  concerning 
this  notice  of  intent  to  delete  for  thirty 
(30)  days  after  publication  of  this  notice 
in  the  Federal  Register.  Concurrent  with 
this  notice  of  intent  to  delete,  a  notice 
has  been  published  in  local  newspapers 
and  has  been  distributed  to  appropriate 
state  officials. 

Section  II  of  this  notice  explains  the 
criteria  for  deleting  sites  from  the  NPL. 
Section  III  discusses  procedures  that 
EPA  is  using  for  this  action.  Section  IV 
discusses  how  this  Site  meets  the 
deletion  criteria. 

II.  NPL  Deletion  Criteria 

The  NCP  establishes  the  criteria  that 
EPA  uses  to  delete  sites  from  the  NPL.  In 
accordance  with  40  CFR  300.425(e],  sites 
may  be  deleted  from  the  NPL  where  no 
further  response  action,  other  than 
operation  and  maintenance  (O&M) 
activities,  is  appropriate.  In  making  this 
determination,  EPA  will  consider 
whether  any  of  the  following  criteria 
have  been  met: 

(i)  EPA,  in  consultation  with  the  State, 
has  determined  that  responsible  or  other 
parties  have  implemented  all 
appropriate  response  action  required;  or 

(ii)  All  appropriate  Fund-financed 
responses  under  CERCLA  have  been 
implemented  and  EPA,  in  consultation 
with  the  State,  has  determined  that  no 
further  cleanup  by  responsible  parties  is 
appropriate;  or 

(iii)  Based  on  a  remedial  investigation, 
EPA,  in  consultation  with  the  State,  has 
determined  that  the  release  poses  no 
significant  threat  to  public  health  or  the 
environment  and,  therefore,  taking  of 
remedial  measures  is  not  appropriate. 

III.  Deletion  Procedures 

In  the  NPL  rulemaking  published  on 
October  15. 1984  (49  FR  40320),  the 
Agency  solicited  and  received 
comments  on  whether  the  notice  of 
comment  procedures  followed  for 
adding  sites  to  the  NPL  should  also  be 
used  before  sites  are  deleted.  Comments 
were  also  received  in  response  to  the 
amendments  to  the  NCP  proposed  on 
February  12, 1985  (50  FR  5862).  Deletion 
of  sites  from  the  h^L  does  not  itself 
create,  alter,  or  revoke  any  individual's 
rights  or  obligations.  The  NPL  is 
designed  primarily  for  informational 
purposes  and  to  assist  Agency 
management. 

EPA  Region  IV  will  accept  and 
evaluate  public  comments  before 
making  a  Hnal  decision  to  delete.  The 
Agency  believes  that  deletion 
procedures  should  focus  on  notice  and 
comment  at  the  local  level.  Comments 
from  the  local  community  may  be  the 
most  pertinent  to  deletion  decisions.  The 


following  procedures  were  used  to  the 
intended  deletion  of  this  site: 

1.  EPA  Region  IV  has  recommended 
deletion  and  has  prepared  the  relevant 
documents. 

2.  The  State  of  Kentucky  has 
concurred  with  the  deletion  decision. 

3.  Concurrent  with  this  National 
Notice  of  Intent  to  Delete,  a  local  notice 
has  been  published  in  local  newspapers 
and  has  been  distributed  to  appropriate 
federal,  state  and  local  officials,  and 
other  interested  parties.  This  local 
notice  announces  a  thirty  (30)  day  public 
comment  period  on  the  deletion 
package,  which  starts  two  weeks  from 
the  date  of  this  notice. 

4.  The  Region  has  made  all  relevant 
documents  available  in  the  Regional 
OfHce  and  local  site  information 
repository. 

The  comments  received  during  the 
notice  and  comment  period  will  be 
evaluated  before  the  final  decision  to 
delete. 

The  Region  will  prepare  a 
Responsiveness  Summary,  which  will 
address  the  comments  received  during 
the  public  comment  period. 

A  deletion  will  occur  after  the  EPA 
Regional  Administrator  places  a  notice 
in  the  Federal  Register.  The  NPL  will 
reflect  any  deletions  in  the  next  final 
update.  Public  notices  and  copies  of  the 
Responsiveness  Summary  will  be  made 
available  to  local  residents  by  Region 

IV. 

IV.  Basis  for  Intended  Site  Deletion 

The  following  summary  provides  the 
Agency’s  rationale  for  deletion  of  the 
Site  from  the  NPL. 

Lees  Lane  Landfill  Site,  Louisville, 
Kentucky 

The  Lees  Lane  LandHll  Site  is  located 
immediately  adjacent  to  the  Ohio  River 
in  Jefferson  County,  approximately  4.5 
miles  southwest  of  Louisville,  Kentucky. 
The  Site,  consisting  of  approximately 
112  acres,  is  approximately  5,000  feet  in 
length  and  1500  feet  in  width.  Domestic, 
commercial  and  industrial  wastes  were 
disposed  of  in  the  landfill  from  the  later 
1940’s  to  approximately  1975.  Prior  to 
and  during  its  use  as  a  landfill,  sand  and 
gravel  were  quarried  at  the  Site.  In  1975, 
residents  near  the  Site  were  evacuated 
from  their  homes  as  a  result  of  explosive 
levels  of  methane  gas.  These  homes 
were  ultimately  purchased  by  the 
Jefferson  County  Housing  Authority.  In 
1978,  monitoring  was  conducted  to 
deflne  the  gas  migration  problem.  A  gas 
collection  venting  system  was  installed 
in  October  1980  to  intercept  migrating 
gases. 

In  February  1980,  the  Kentucky 
Department  of  Hazardous  Materials  and 


Waste  Management  (HMWM) 
discovered  approximately  400  drums 
near  the  Ohio  River  bank.  Over  50 
chemicals  were  identified,  including 
phenolic  resins,  benzene,  and  relatively 
high  concentrations  of  copper,  cadmium, 
nickel,  lead,  and  chromium. 

The  drums  were  ultimately  removed, 
and  in  1981,  the  Kentucky  Natural 
Resources  and  Environmental  Protection 
Cabinet  (NREPC)  installed  shallow 
ground-water  monitoring  wells  at  the 
Site,  which  revealed  high  concentrations 
of  heavy  metals  and  aluminum.  On 
September  8, 1983,  the  Site  was  listed  on 
the  National  Priorities  List. 

EPA  signed  an  Enforcement  Decision 
Document  (EDD)  on  September  25, 1986, 
The  EDD  (similar  to  a  Record  of 
Decision)  documents  EPA's  selected 
response  action  for  the  Lees  Lane 
Landfill  Site,  which  included  the 
construction  of  a  riprap  system;  surface 
waste  clean-up;  inspection  and  repair  of 
the  gas  collection  system;  hook-up  to  an 
alternate  water  supply;  gas,  air,  and 
ground-water  monitoring;  cautionary 
signs  and  installation  of  a  gate  at  the 
entrance  to  the  Site.  On  March  10. 1987, 
EPA  initiated  a  removal  action  at  the 
Site  to  implement  the  EDD. 

All  construction  activities  have  been 
completed,  and  EPA  recently  entered 
into  an  Administrative  Consent  Order 
with  the  Louisville  and  Jefferson  County 
Metropolitan  Sewer  District  (MSD) 
under  which  MSD  has  agreed  to  perform 
certain  O&M  activities  at  the  Site  for 
twenty-nine  (29)  years.  EPA  anticipates 
that  the  Commonwealth  of  Kentucky 
will  enter  into  an  Intergovernmental 
Response  Agreement  with  EPA  under 
which  Kentucky  will  provide  oversight 
of  MSD’s  O&M  activities.  Based  on 
current  information,  EPA,  with  the 
concurrence  of  the  Commonwealth  of 
Kentucky,  has  determined  that  all 
appropriate  Fund-financed  response 
actions  under  CERCLA  at  the  Lees  Lane 
Landfill  Site  have  been  completed,  and 
also  has  determined  based  on  current 
information  that  no  further  response 
actions,  other  than  long-term  O&M 
activities,  are  appropriate  at  the  Site. 

V.  Bibliography  Docket 

NUS  Corporation,  Lees  Lane  Landfill 
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NUS  Corporation,  Lees  Lane  Landfill 

Feasibility  Study.  April  1986,  Prepared 
for  U.S.  EPA. 

United  States  Environmental  Protection 
Agency,  Lees  Lane  Landfill  Community 
Relations  Plan.  January  1988. 

EBASCO  Services  Incorporated,  Lees  Lane 
Landfill  Basis  of  Design  Report, 
December  1987,  Prepared  for  U.S.  EPA. 
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United  States  Environmental  Protection 
Agency,  Lees  Lane  Landfill  Removal 
Action  NPL  Site  OSC  Report,  December 
1987. 

EBASCO  Services  Incorporated,  Lees  Lane 
Landfiil  Operations  and  Maintenance 
Plan.  February  1968,  Prepared  for 
EPA  (Revised  April  1991). 

United  States  Environmental  Protection 
Agency,  Lees  Lane  Landfill  Qose  Out 
Report,  February  1988. 

Kentucky  Department  of  Natural  Resources. 
Assurance  Letter  to  Undertake  O&M, 
February  1987,  Submitted  to  U.S.  EPA. 
United  States  Environmental  Protection 
Agency,  Administrative  Record 
Bibliography,  February  1986. 
Administrative  Order  on  ^nsent  with  the 
Louisville  and  Jefferson  County, 

Kentucky  Metropolitan  Sewer  District  to 
Conduct  Site  O&M,  October  1991. 
Kentucky  Department  of  Natural  Resources, 
Concurrence  on  Site  Deletion  Letter, 
December  1991,  Submitted  to  U.S.  EPA. 

Dated:  January  13, 1992. 

Patrick  M.  Tobin, 

Deputy  Regional  Administrator,  U.S.  EPA 
Region  IV. 

(FR  Doc.  92-3152  Filed  2-13-92;  8:45  am] 

BILUNQ  CODE  SSSO-SO-M 

FEDERAL  COMMUNICATtONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  92-16,  RM-7867] 

Radio  Broaficasting  Services; 
HazeIhursL  Jeffersonville,  Mt  Vernon, 
SandersviHe,  Soperton  and  TennHIe, 

GA 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Jeff  Davis 
Broadcasters,  licensee  of  Station 
WVOH(FM),  Channel  228A,  HazeIhursL 
Georgia,  ALP  Limited  Partnership, 
permittee  of  Station  WWSTJFM), 
Channel  229A,  Jeffersonville,  Georgia, 
and  Wesley  James  Holden,  seeking  the 
substitution  of  Channel  228C2  for 
Channel  228A  at  Hazelhurst,  Georgia, 
and  modification  of  Station 
WV0H(FM)’8  license  accordingly;  the 
substitution  of  Channel  229C2  for 
Channel  229A  at  Jeffersonville,  Georgia, 
and  the  modification  of  the  construction 
permit  (BPH880602ND)  for  Station 
WWST(FM)  accordingly;  and  the 
allotment  of  Channel  269A  to  Mt. 
Vernon,  Georgia.  The  proposals  to 
upgrade  at  Hazelhurst  and  Jeffersonville 
require  the  substitution  of  Channel  260A 
for  Channel  228A  at  SandersviHe, 
Georgia,  and  the  modification  of 
StationWSNTJFMJ's  license  to  specify 


Channel  260A:  substitution  of  Channel 
291A  for  Channel  269A  at  Soperton, 
Georgia,  and  the  modification  of  Station 
WKTMJFMJ’s  license  to  specify  Channel 
291A;  and  the  substitution  of  Channel 
270A  for  vacant  but  applied  for  Channel 
260A  at  Tennille,  Georgia.  See 
Supplementary  Information,  infra. 

DATES:  Comments  must  be  filed  on  or 
before  March  30, 1992,  and  reply 
comments  on  or  before  April  14, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  ^54. 

In  addition  to  filing  comments  with 
the  FCC,  interested  parties  should  serve 
the  petitioner,  or  its  counsel  or 
consultant,  as  follows:  Dennis  F.  Begley, 
Reddy,  Begley  &  Martin,  2033  M  Street, 
NW.,  suite  500,  Washington,  DC  20036 
(attorney  for  Jeff  Davis  Broadcasters] 
and  Lawrence  J.  Bernard,  Jr.  1300 19th 
Street,  NW„  suite  240,  Washington,  DC 
20036  (attorney  for  AlP  Limited 
Partnership  and  Wesley  James  Holden), 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-16,  adopted  January  29, 1992,  and 
released  February  7, 1992.  The  Ml  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21  Street, 
NW.,  Washington,  DC  20036. 

The  coordinates  for  Channel  228C2  at 
Hazelhurst  are  North  Latitude  31-51-15 
and  West  Longitude  82-34-00.  The 
coordinates  for  Channel  229C2  at 
Jeffersonville  are  North  Latitude  32-47- 
00  and  West  Longitude  83-28-36.  The 
coordinates  for  Channel  260A  at 
SandersviHe  are  North  Latitude  32-58-23 
and  West  Longitude  82-48-34.  The 
coordinates  for  Channel  270A  at 
Tennille  are  North  Latitude  32-56-24 
and  West  Longitude  82-48-06.  The 
coordinates  for  Channel  268A  at  Mt. 
Vernon  are  North  Latitude  32-10-10  and 
West  Longitude  82-33-09.  The 
coordinates  for  Channel  291A  at 
Soperton  are  North  Latitude  32-23-19 
and  West  Longitude  82-42-13. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding- 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  aU  ex 


parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  aUotments 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 

Michael  C.  Rugor, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-3538  Filed  2-13-92;  8:45  am] 
BILUNQ  CODE  C712-01-M 

47  CFR  Part  73 

[MM  Docket  No.  92-15,  RM-7Se6] 

Radio  Broadcasting  Services;  Poipu, 

HI 

AGENCY:  Federal  Communications 

Commission. 

action;  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Lu  Aim 
Uchida  Lane  seeking  the  allotment  of 
Channel  240A  to  Poipu,  Hawaii,  as  that 
community’s  first  local  broadcast 
service.  Channel  240A  can  be  allotted  to 
Poipu  in  compliance  with  the 
Commission’s  minimum  distance 
separation  requirements  without  a  site 
restriction.  The  coordinates  for  the 
proposal  are  North  Latitude  21-52-35 
and  West  Longitude  159-27-14. 

DATES:  Comments  must  be  filed  on  or 
before  March  30, 1992,  and  reply 
comments  on  or  before  April  14, 1992. 
ADDRESSES:  Federal  Communication 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Lu  Ann  Uchida  Lane,  3-2600 
Kaumaualii  Hwy.,  suite  3039-127,  Lihue, 
Hawaii  96766  (petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission’s  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-15,  adopted  January  27, 1992,  and 
released  February  10, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street  NW„  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
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copy  contractors.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street, 
NW.,  Washington.  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  aprply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(bl  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73: 

Radio  Broadcasting. 

Federal  Communications  Commission. 

Michael  C.  Ruger, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Buies  Division,  Mass  Media  Bureau. 

(FR  Doc.  92-3539  Filed  2-13-92;  8:45  amj 
BtUMO  CODE  6712-01-H 

47  CFR  Part  73 

[MM  Docket  No.  92-18,  RM-7899] 

Radio  Broadcasting  Services; 
Ravenswood,  WV 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  The  Commission  requests 
comments  on  a  petition  by  Rex  Osborne 
seeking  the  allotment  of  Channel  226A 
at  Ravenswood,  West  Virginia,  as  the 
community's  second  local  FM 
transmission  service.  Channel  226A  can 
be  allotted  to  Ravenswood  in 
compliance  with  the  Conunission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  The  coordinates  for 
Channel  226A  at  Ravenswood  are  North 
Latitude  38-56-54  and  West  Longitude 
81-45-48.  Since  Ravenswood  is  located 
within  320  kilometers  (200  miles)  of  the 
U.S.-Canadian  border,  concurrence  by 
the  Canadian  government  has  been 
requested. 

DATES:  Comments  must  be  filed  on  or 
before  March  30, 1992,  and  reply 
comments  on  or  before  April  14, 1992. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows  Rex  Osborne,  P.O.  Box  667, 


Ravenswood,  West  Virginia  26164-0667 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  P.  McDonald,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
92-18,  adopted  January  30, 1992,  and 
released  Februeuy  7, 1992.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  Downtown  Copy 
Center,  (202)  452-1422, 1714  21st  Street, 
NW.,  Washington,  DC  20036. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  ft-om  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Michael  C.  Ruger, 

Assistant  Chief,  Allocations  Branch,  Policy 
and  Rules  Division,  Mass  Media  Bureau. 

[FR  Doc.  92-3540  Filed  2-13-92;  8:45  am] 
BILUNQ  CODE  6712-01-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1332 

[Ex  Parte  No.  MC-205] 

Earlier  Disposal  of  Postal  Contracts 
Filed  With  the  Commission  by  the  U.S. 
Postal  Service 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Conunission  proposes  to 
change  its  practice  of  retaining  contracts 
between  the  United  States  Postal 
Service  (Postal  Service)  and  ICC- 
regulated  carriers  beyond  their  effective 
date.  Currently,  the  United  States  Postal 
Service  files  with  the  Commission 


contracts  between  it  and  surface 
carriers  providing  transportation  of  mail. 
The  Postal  Service  also  maintains 
contracts  for  public  inspection  and 
retains  them  until  cancellation.  The 
Commission  questions  whether  its 
retention  of  documents  already  on  file  at 
the  Postal  Service  serves  any  useful 
purpose.  This  change  is  proposed  to 
alleviate  the  Commission's  shortage  of 
storage  space  and  available  personnel. 
The  Commission's  Section  of  Tariffs 
receives  roughly  500  contracts  each 
month  and,  under  present  procedures, 
retains  them  until  cancellation.  Hie 
contracts  are  rarely,  if  ever,  reviewed  by 
the  public.  Hie  proposed  change  would 
require  am«iding  49  CFR  part  1332  as 
set  forth  below. 

DATES:  Comments  are  due  March  30. 

1992. 

ADDRESSES:  Send  an  original  and  10 
copies  of  comments  to:  O^ice  of  the 
Secretary,  Case  Control  Branch, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

FOR  FURTHER  INFORMATION  CONTRACT: 
James  W.  Greene  (202)  927-5597, 

Charles  E.  Langyher,  UI  (202)  927-5160, 
(TDD  for  hearing  impaired  (202)  927- 
5721). 

SUPPLEMENTARY  INFORMATION:  Under 
the  existing  regulatory  scheme,  the 
United  States  Postal  Service  must  file  at 
the  Commission  copies  of  contracts  for 
transportation  of  mail  which  it  enters 
into  with  surface  carriers.  When 
received  the  contracts  are  made 
available  for  public  review,  although 
requests  for  review  are  rare.  The 
contracts  are  then  stored  until 
cancellation.  Due  to  a  severe  shortage  of 
space  and  personnel,  the  Commission 
proposes  that,  instead  of  retaining  the 
contracts  until  cancellation,  the 
contracts  be  retained  only  until  they 
become  effective.  The  Section  of  Tariffs 
would  continue  to  receive  and  make  the 
contracts  available  for  public  review 
until  they  become  effective,  but  would 
at  that  time  dispose  of  them.  Under  the 
revised  regulation  requests  by  the  public 
would  be  referred  to  the  Postal  Service. 

The  Postal  Service  has  informally 
indicated  its  willingness  to  respond  to 
any  additional  public  requests  that 
might  result  from  this  change.  We  do  not 
foresee  any  circumstance  under  which 
the  proposed  rule  would  impose  an 
unreasonable  burden  on  carriers  or 
shippers. 

The  Commission  finds  that  it  has  the 
statutory  authority  to  institute  this 
change.  However,  it  would  be  necessary 
to  amend  49  CFR  1332.  In  addition, 
assuming  the  Commission,  after  review 
of  the  public  comments,  determines  to 
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make  the  changes  proposed,  it  will 
obtain  the  necessary  approval  to  effect 
any  changes  in  its  record  retention 
schedules  under  the  Federal  Records 
Act  (44  U.S.C.  chs.  29.  31.  &  33)  and 
implementing  regulations. 

The  Commission  also  solicits 
comments  on  whether  it  may  and  should 
amend  49  CFR  1332.3(b)  to  eliminate  the 
requirement  that  the  Postal  Service  Hie 
in  duplicate  copies  of  the  contracts.  The 
Postal  Reorganization  Act  of  1970. 

Public  Law  91-375.  states  that  such 
contracts  “shall  be  available  for 
inspection  in  the  ofHce  of  the  Postal 
Service  and  the  Interstate  Commerce 
Commission  *  *  *  at  least  15  days  prior 
to  the  effective  date  of  the  contract."  39 
U.S.C.  5005(b)(3).  We  solicit  comment  on 
whether  that  provision  precludes  the 
Commission  from  eliminating  49  CFR 
1332.  and.  if  not.  on  whether  the  present 
filing  procedures  serve  any  useful 
purpose. 


List  of  Subjects  in  49  CFR  1332 

Government  contracts.  Motor  carriers. 
Postal  Service,  Railroads. 

This  proposed  rule  is  consistent  with 
the  Paperwork  Reduction  Act,  44  U.S.C. 
3501.  This  proposed  rule  in  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981.  As  required 
by  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601,  it  is  hereby  certified  that  this 
proposed  rule  will  not  have  a  significant 
impact  on  small  business  entities. 

Decided:  February  6, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillips,  and  Emmett. 

Sidney  L.  Strickland,  )r. 

Secretary. 

For  the  reasons  set  forth  in  the 
preamble,  the  Commission  proposes  to 
amend  title  49,  chapter  X,  part  1332  as 
follows: 


PART  1332— FILING  CONTRACTS  FOR 
SURFACE  MAIL  TRANSPORTATION 

1,  The  authority  citation  for  Part  1332 
continues  to  read  as  follows: 

Authority:  Sec.  5005(b)(3),  84  Stat.  767,  39 
U.S.C.  5005. 

2.  A  new  §  1332.4  is  proposed  to  be 
added  to  read  as  follows: 

§  1332.4  Contracts  to  be  disposed  of  on 
effective  date. 

Copies  of  contracts  and  amendments 
filed  under  §  1332.3  of  this  Part  will  not 
be  retained  past  the  effective  date  of 
those  contracts  or  amendments. 

(FR  Doc.  92-3582  Filed  2-13-92: 8:45  am) 
BILUNQ  CODE  7035-01-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubitc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerwy 
decisior«  and  rulings,  delegations  of 
authority,  tiling  of  petitions  and 
applicatiorw  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Agricultural  Biotechnology  Research 
Advisory  Committee  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L.  No.  92-463,  86  Stat.  770- 
776),  the  U.S.  Department  of  Agriculture 
(USDA),  Science  and  Education, 
announces  the  following  advisory 
committee  meeting: 

Name:  Agricultural  Biotechnology  Research 
Advisory  Committee. 

Date:  March  11-13, 1992. 

Time:  9  a.m.  to  approximately  5  p.m.  on 
March  11;  9  a.m.  to  approximately  5  pjn.  on 
March  12;  and  9  a.m.  to  approximately  3  p-m. 
on  March  13. 

Place;  Georgetown  Room,  Rosslyn 
Westpark  Hotel,  1900  N.  Fort  Myer  Drive, 
Arlin^on,  Virginia  22209. 

Type  of  Meeting:  This  meeting  is  open  to 
the  public.  Persons  may  participate  in  the 
meeting  as  time  and  space  permit  Members 
of  the  public  wishing  to  speak  at  the  meeting 
may  be  given  such  an  opportunity  at  the 
discretion  of  the  Chair. 

Comments:  The  public  may  file  written 
comments  before  or  aftm*  the  meeting  with 
the  contact  person  specified  below. 

Purpose:  To  review  matters  pertaining  to 
agricultural  biotechnology  research  and  to 
develop  advice  for  the  Secretary  through  the 
Assistant  Secretary  for  Science  and 
Education  with  respect  to  policies,  programs, 
operations  and  activities  associated  with  the 
conduct  of  agricultural  biotedmology 
research. 

The  major  item  to  be  considered  at  this 
meeting  is  a  proposal  from  the  Alabama 
Agricultural  Experiment  Station  (AAES)  to 
conduct  research  on  transgenic  channel 
catfish,  which  contain  a  rainbow  trout  growth 
hormone  gene,  in  confined  outdoor  research 
ponds.  The  ponds  are  located  at  AAES's 
research  facility  in  Auburn,  Lee  Coanty, 
Alabama.  Copies  of  the  transgenic  catfish 
research  proposal  and  an  environmental 
analysis  prepared  by  AAES  may  be  obtained 
by  contacting  the  persons  listed  below. 

Contact  Persons:  Dr.  Alvin  L  Young, 
Director,  or  Dr.  Daniel  D.  Jones,  Deputy 
Director,  Office  of  Agricultural 


Biotechnology.  Cooperative  State  Research 
Service,  Department  of  Agriculture,  room 
1001,  Rosslyn  Plaza  East,  14th  Street  and 
Independence  Avenue  SW.,  Washington,  DC 
20250.  Telephone  f 703)  235-4419. 

Done  at  Washington,  DC,  this  4th  day  of 
February  1992. 

Harry  C.  Mussman, 

Acting  Assistant  Secretary,  Science  and 
Education. 

[FR  Doa  92-3808  Filed  2-13-92;  8:45  am] 
BILUNO  CODE  3410-22-M 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Natonal  Park  Service 

Reintroduction  of  Black-footed  Ferrets 
into  the  Conata  Basin/Badlands  Area 
in  South  Dakota 

agency:  pOTest  Service,  USDA;  Fish  and 
Wildlife  Service,  Interior;  National  Park 
Service,  Interior. 

ACTION:  Notice  of  meetings  and  intent  to 
prepare  an  environmental  impact 
statement. 

SUMMARY:  This  notice  advises  the  public 
that  under  provisions  of  the  National 
Environmental  Policy  Act,  the  Fish  and 
Wildlife  Service,  Forest  Service,  and 
National  Park  Service  will  jointly 
prepare  an  environmental  impact 
statement  evaluating  the  introduction  of 
black-footed  ferrets  into  the  Conata 
Basin/Badlands  area — specifically 
Badlands  National  Park  and  Buffalo  Gap 
National  Grassland — in  South  Dakota. 
Background  information  and  public 
participation  results  to  date  are 
summarized.  Comments  and 
participation  in  this  scoping  process  are 
solicited.  Scoping  meetings  will  be  held 
in  South  Dakota. 

DATES:  Written  comments  must  be 
received  on  or  before  March  30, 1992. 
Public  meetings  will  be  held  in  Wall, 
South  Dakota,  at  the  Community  Center 
at  7:30  p.m.,  February  26, 1992,  and  in 
Sioux  Falls,  South  Dakota,  at  the  Center 
Inn  at  7:30  p.m.,  February  27, 1992. 
ADDRESSES:  Written  comments  and 
suggestions  regarding  the  black-footed 
ferret  reintroduction  into  the  Conata 
Basin /Badlands  area  in  South  Dakota 
should  be  sent  to  Merrill  S.  Zschomler, 
State  Supervisor,  U.S.  Fish  and  Wildlife 


Service,  420  South  Garfield,  Pierre, 

South  Dakota  57501. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  A.  Searls,  Assistant  State 
Supervisor,  U.S.  Fish  and  Wildlife 
Service,  at  the  above  address  or  call 
(505)  224-8693. 

SUPPLEMENTARY  INFORMATION:  Once 
distributed  across  12  western  States, 
endangered  black-footed  ferrets  survive 
today  only  on  1  experimental  release 
site  and  in  captivity.  Most  of  the  field 
research  on  the  ferrets  comes  from 
projects  carried  out  on  two  former  wild 
populations  one  each  in  South  Dakota 
and  Wyoming.  Recent  successes  with  a 
breeding  program  show  promise  that 
enough  ferrets  will  be  available  for 
reintroduction  into  the  wild  to  meet  the 
“Black-footed  Ferret  Recovery  Plan” 
goal  of  establishing  10  self-sustaining 
populations  across  the  ferret's  historical 
range.  An  experimental  reintroduction 
of  49  ferrets  in  the  Shirley  Basin, 
Wyoming,  began  in  the  fall  of  1991. 

The  Fish  and  Wildlife  Service  joined 
with  interested  States  to  form  individual 
State  working  groups,  composed  of  a 
variety  of  agricultural,  land  management 
agency,  and  enviroiunental  interests,  to 
evaluate  ferret  recovery  potentials  in 
each  State.  Using  nationally 
standardized  guidelines  fcM*  evaluating 
potential  ferret  habitat,  the  Conata 
Basin/Badlands  area  was  identified  by 
the  South  Dakota  State  Working  Group 
in  1989  as  having  the  highest  potential 
for  ferret  survival  in  South  Dakota. 
Superlative  prairie  dog  habitat  recent 
past  occupation  by  ferrets,  and 
supportive  laws,  regulations,  and 
policies  on  the  public  lands  involved 
account  for  the  top  ranking. 

The  proposed  reintroduction  area  of 
approximately  42,000  acres  in 
southwestern  South  Dakota  supports 
mixed  grass  {vairie  interspersed  with 
barren  lands.  More  than  99  percent  of 
the  area  is  public  land  administered  by 
the  National  Park  Service  as  the 
Badlands  National  Park  (National  Park) 
or  by  the  Forest  Service  as  the  Buffalo 
Gap  National  Grassland  (National 
Grassland],  all  in  Pennin^on  County. 
Ferret  survival  is  tied  to  large  acreages 
of  prairie  dog  colonies.  About  9,000 
acres  of  active  black-tailed  prairie  dog 
colonies  now  exist  in  the  proposed 
reintroduction  area.  Livestock  grazing  is 
permitted  on  the  National  Grassland 
portion  ci  the  area.  Extensive  prairie 
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dog  control  using  rodenticides  has  been 
conducted  on  this  portion  for  several 
decades.  Under  a  prairie  dog 
management  plan  approved  and 
implemented  by  the  Forest  Service  in 
1989,  the  acreage  of  untreated  prairie 
dog  colonies  in  the  Conata  Basin  will  be 
maintained  between  5,200  and  5,850 
acres  by  the  end  of  1996.  With  the 
exception  of  less  than  400  acres,  all  of 
the  proposed  ferret  reintroduction  area 
in  the  National  Park  is  within  the 
Badlands  Wilderness,  where 
management  policy  has  precluded 
extensive  prairie  dog  control  during  the 
last  30  years.  Land  uses  in  the 
reintroduction  and  adjacent  areas 
include  tourism,  recreational  uses, 
ranching,  and  dryland  farming. 

As  one  step  toward  assessing  the 
issues  and  alternatives  for  possibly 
reintroducing  black-footed  ferrets  into 
the  Conata  Basin/Badlands  area,  the 
Fish  and  Wildlife  Service,  Forest 
Service,  and  National  Park  Service 
participated  in  the  resource  issue 
resolution  process  called  “Coordinated 
Resource  Management.”  A  local-level 
committee  representing  public  agencies, 
agricultural  interests,  individual 
landowners,  recreational  interests,  and 
conservation  groups  met  to  explore  the 
feasibility,  desirability,  consequences, 
and  attitudes  of  people  in  South  Dakota 
regarding  the  possible  reintroduction  of 
black-footed  ferrets.  Although  the 
committee  did  not,  in  six  meetings  in 
1990  and  1991,  unanimously  agree  on 
whether  to  recommend  a  reintroduction 
effort,  they  did  provide  an  excellent 
forum  for  people  with  diverse  points  of 
view  to  identify  issues  and  concerns 
with  the  reintroduction  proposal.  Issues 
surfacing  during  the  committee  meetings 
include:  Effects  on  land  ownership  and 
jurisdiction;  effects  on  land  uses  in  the 
reintroduction  area  and  on  nearby 
private  lands;  effects  on  prairie  dog 
management;  suitability  and  size  of  area 
needed  for  ferrets;  costs  and  economics; 
and  monitoring  reintroduction  activities. 

The  three  Federal  Agencies  involved 
with  the  reintroduction  proposal  signed 
an  agreement  to  define  each  Agency’s 
roles  and  responsibilities.  Under  the 
agreement,  the  Fish  and  Wildlife  Service 
is  the  overall  coordinator  and  each 
Agency  will  have  a  “joint  lead”  in 
carrying  out  National  Environmental 
Policy  Act  compliance,  including  the 
preparation  of  necessary  documents. 

Issues,  concerns,  and  suggestions 
raised  by  the  public  and  other  agencies 
through  written  comments  and  meetings 
during  this  scoping  orocess  will  be 
analyzed  and  the  results  used  to 
develop  alternatives  for  reintroducing 
black-footed  ferrets  in  the  Conata 


Basin/Badlands  area.  As  a  result  of  the 
public  forums  that  have  occurred  to 
date,  the  following  options  were 
revealed. 

1.  To  not  release  ferrets;  this  is  the  “no 
action”  alternative. 

2.  Release  ferrets  as  an  experimental 
populations  in  accordance  with  Section 
10(j]  of  the  Endangered  Species  Act: 

a.  on  the  National  Park  only  (15,000 
acres], 

b.  on  the  National  Grassland  only 
(27,000  acres],  and 

c.  on  the  National  Park  and  National 
Grassland  (42,000  acres]. 

3.  Release  ferrets  as  an  endangered 
population: 

a.  on  the  National  Park  only  (15,000 
acres], 

b.  on  the  National  Grassland  only 
(27,000  acres],  and 

c.  on  the  National  Park  and  National 
Grassland  (42,000  acres]. 

4.  Release  ferrets  as  noted  in  2  and  3 
above  but  on  acreages  larger  or  smaller 
than  indicated. 

Dated:  February  4, 1992. 

Galen  L.  Buterbaugh, 

Regional  Director,  US.  Fish  and  Wildlife 
Service. 

Dated:  February  7, 1992. 

Gary  Cargill, 

Regional  Forester,  U.S.  Forest  Service. 

Dated:  February  5, 1992. 

Boyd  Evison, 

A  cting  Regional  Director,  National  Park 
Service. 

[FR  Doc.  92-3586  Filed  2-13-92;  8:45  am] 
BILUNQ  CODE  4310-S5-M 


Forest  Service 

Rocky  Mountain  Region; 

Environmental  Impact  Statement  for 
Sheep  Flats  Timber  Sales,  Grand  Mesa, 
Uncompahgre  and  Gunnison  Nationai 
Forests,  Mesa  County,  CO. 

agency:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  preapre  an 
environmental  impact  statement. 

SUMMMARV:  The  Forest  Service  will 
prepare  an  environmental  impact 
statement  on  three  proposed  timber 
sales.  Grove  Creek,  Valley  View  and 
Sheep  Flats  located  on  the  Grand  Mesa 
National  Forest,  Collbran  Ranger 
District. 

DATES:  Publication  of  Draft  EIS: 
December,  1992;  Final  EIS;  March,  1993. 
ADDRESSES:  Send  written  comments  to 
Gene  Grossman,  District  Ranger, 
Collbran  Ranger  District,  P.O.  Box  338, 
Collbran,  Colorado  81624. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  R.  Geary,  Forester,  Collbran 
Ranger  District,  218  E.  High  Street,  > 
Collbran,  Colorado  81624.  Phone:  (303] 
487-3534. 

SUPPLEMENTARY  INFORMATION:  The 

Forest  Service  is  proposing  three  timber 
sales  collectively  called  Sheep  Flats. 

The  three  sales  are  located  on  National 
Forest  lands  and  each  sale  area  will 
utilize  the  preparatory  cut  of  the  3-step 
shelterwood  silvicultural  system.  The 
tree  species  scheduled  for  harvesting  are 
predominantly  Engelmann  spruce,  sub- 
alphine  Hr  with  a  small  component  of 
aspen  mixed  in. 

The  following  table  displays  each 
proposed  individual  sale  name,  species, 
gross  and  net  acreages  scheduled  for 
harvesting,  associated  road  miles,  and 
proposed  sell  year: 


Sales  name 

Approximate 

acres 

Road 

miles 

Sell 

year 

Gross 

Net 

Grove  Creek . 

1,000 

725 

4.5 

1992 

Valley  View . 

1,000 

750 

3.5 

1993 

Sheep  Flats . 

1,300 

1,000 

3.2 

1994 

Preliminary  scoping  of  the  Sheep  Flats 
area  from  interested  parties  identibed 
three  tentative  issues.  These  are:  (1] 
Construction  of  roads  within  roadless 
areas  identified  during  the  1979  RARE  II 
process,  (2]  harvesting  within  old  growth 
areas  and  (3]  cumulative  impacts  from 
logging  operations  in  and  around  the 
sale  areas.  Based  upon  these 
preliminary  issues  four  alternatives  will 
be  analyzed: 

1.  No  action. 

2.  Restricting  harvesting  operations  to 
stands  outside  of  roadless  areas. 

3.  Vegetative  treatment  practices 
using  commerical  methods  to  manage 
designated  areas  for  timber  harvesting 
and  motorized  trail  locations. 

4.  Maximize  the  commercial  timber 
output  within  the  constraints  of  the 
Amended  Forest  Plan. 

A  public  meeting  is  scheduled  for 
Monday,  March  9, 1992,  at  Collbran 
Ranger  District  Office  from  3  p.m.  til  7 
p.m.  to  display  and  discuss  the  Sheep 
Flats  area  with  the  public.  In 
conjunction  with  this  public  meeting,  a 
news  release  identifying  the  Sheep  Flats 
area  and  requesting  public  input  is  being 
released  to  local  news  outlets  and 
interested  parties  on  the  Collbran 
Ranger  District’s  NEPA  mailing  list. 

The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency’s  notice  of 
availability  appears  in  the  Federal 
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Register.  It  is  very  important  that  those 
interested  in  this  proposed  action 
participate  at  that  time.  To  be  the  most 
helpful,  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 
discussed  (see  The  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3).  Please  note  that 
comments  on  the  draft  environmental 
impact  statement  will  be  regarded  as 
public  information. 

In  addition,  Federal  court  decisions 
have  established  that  reviewers  of  draft 
environmental  impact  statements  must 
structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers’  positions  and 
contentions.  Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement.  City  ofAngoon  v. 
Model,  (9th  Circuit.  1986)  and  Wisconsin 
Heritages,  Inc.v,  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final. 

The  responsible  official  for  this  EIS  is 
Robert  L.  Storch,  Forest  Supervisor, 
Grand  Mesa,  Uncompahgre  and 
Gunnison  Nationl  Forests,  2250  Highway 
50,  Delta,  Colorado  81416. 

Dated:  February  10, 1992. 

Robert  L  Storch, 

Forest  Supervisor. 

[FR  Doc.  92-3585  Filed  2-13-92;  8:45  am] 

BILUNQ  CODE  3410-1 1-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
IC-533-804] 

Alignment  of  the  Final  Countervailing 
Duty  Determination  With  the  Final 
Antidumping  Duty  Determination  and 
Postponement  of  the  Countervailing 
Duty  Public  Hearing:  Bulk  Ibuprofen 
From  India 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECnvE  date:  February  14, 1992. 


FOR  FURTHER  INFORMATION  CONTACT: 

Paulo  F.  Mendes  or  Stephanie  L  Hager, 
Office  of  Countervailing  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230;  telephone  (202)  377-5050  or 
377-5055  respectively. 

Alignment  of  Antidumping  and 
Countervailing  Duty  Cases 

On  December  23, 1991,  we  published  a 
preliminary  affirmative  countervailing 
duty  determination  pertaining  to  bulk 
ibuprofen  from  India  (56  FR  66432).  The 
notice  stated  that  we  would  make  our 
final  countervailing  duty  determination 
by  February  26, 1992. 

On  January  28, 1992,  in  accordance 
with  section  705(a)(1)  of  the  Tariff  Act  of 
1930,  as  amended  (“the  Act”),  we 
received  a  request  from  petitioner  to 
extend  the  due  date  for  the  final 
countervailing  duty  determination  to 
coincide  with  the  date  of  the  final 
determination  in  the  antidumping  duty 
investigation  of  bulk  ibuprofen  from 
India.  Accordingly,  we  are  extending  the 
final  determination  in  this 
countervailing  duty  investigation  to  not 
later  than  May  11, 1992. 

In  accordance  with  section  705  of  the 
Act.  and  19  CFR  355.20(c)(ii),  the 
Department  will  direct  the  U.S.  Customs 
Service  to  terminate  the  suspension  of 
liquidation  in  the  countervailing  duty 
proceeding  as  of  April  22, 1992.  No  cash 
deposits  or  bonds  for  potential 
countervailing  duties  will  be  required 
for  merchandise  which  enters  the  United 
States  on  or  after  April  22, 1992.  The 
suspension  of  liquidation  will  not  be 
resumed  unless  and  until  the 
Department  publishes  a  countervailing 
duty  order.  We  will  also  direct  the  U.S. 
Customs  Service  to  maintain  the 
suspension  of  any  entries  suspended 
between  December  23, 1991  and  April 
21, 1992,  until  the  conclusion  of  this 
investigation. 

Public  Comment 

In  our  preliminary  determination  we 
stated  that,  if  requested,  a  public 
hearing  would  be  held  on  February  20, 
1992.  We  have  rescheduled  that  public 
hearing  for  10:30  a.m.  on  March  5, 1992, 
at  the  Department  of  Commerce,  room 
3606, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Parties  should  confirm  by  telephone  the 
time,  date,  and  the  place  of  the  hearing 
48  hours  before  the  scheduled  time.  The 


deadlines  for  case  briefs  and  rebuttal 
briefs  are  now  February  20,  and 
February  27, 1992  respectively. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement.  This  notice  is  published 
pursuant  to  section  705(d)  of  the  Act. 

Dated:  February  7, 1992. 

Marjorie  A.  Choriins, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  92-3640  Filed  2-13-92;  8:45  am] 
BILUNO  CODE  3S10-OS-N 


Importers  and  Retailers’  Textile 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Importers  and 
Retailers’  Textile  Advisory  Committee 
will  be  held  on  Monday,  March  9, 1992, 
Herbert  C.  Hoover  Building,  room 
H3407, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
(The  Committee  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Department  officials  of 
the  effects  on  import  markets  and 
retailing  of  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable 
fiber  textiles.) 

General  Session:  10:30  a.m.  Review  of 
import  trends,  international  activities, 
report  on  conditions  in  the  market,  and 
other  business. 

Executive  Session:  11  a.m.  Discussion 
of  matters  properly  classified  under 
Executive  Order  12356  (3  CFR.  1982 
Comp.  p.  166]  and  listed  in  5  U.S.C. 
552b(c)(l). 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  to  the  public  on  the 
basis  of  5  U.S.C.  552b(c)(l)  has  been 
approved  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Facility  Room  H6628,  U.S.  Department  of 
Commerce,  (202)  377-3031. 

For  further  information  or  copies  of 
the  minutes,  contact  Theresa  Stuart 
(202)  377-3737. 

Dated:  February  10. 1992. 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.92-3641  Filed  2-13-92: 8:45  am) 

BILUNQ  CODE  SSIO-OR-F 
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Univ.  of  CaHfomia,  L4M  Alamos 
National  Laboratory,  at  at^ 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Instruments 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  ScientiHc,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651,  80  Stat.  897;  15  CFR  part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5  p.m.  in  Room  4211,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instruments  described  below,  for  such 
purposes  as  each  is  intended  to  be  used, 
is  being  manufactured  in  the  United 
States. 

Docket  Number:  91-162.  Applicant: 
University  of  California,  Los  Alamos 
National  Laboratory,  Los  Alamos,  NM 
87545.  Instrument'  Mass  Spectrometer, 
Model  VG  Sector  54-30.  Manufacturer: 
VG  Instruments  Inc.,  United  Kingdom. 
Intended  Use:  See  notice  at  58  FR  60971, 
November  29, 1991.  Reasons:  The 
foreign  instrument  provides:  (1)  An 
array  of  6  Faraday  collectors,  (2)  an 
accuracy  of  0.5%  relative  (2  sigma)  for 
thorium  samples  to  250  ng  and  (3)  a 
background  for  mass  230  no  greater  than 
1.0%  correction. 

Docket  Number:  91-170.  Applicant: 
University  of  California,  Berkeley, 
Berkeley,  CA  94720.  Instrument  Mass 
Spectrometer,  Model  5400. 

Manufacturer  VG  Instruments,  United 
Kingdom.  Intended  Use:  See  notice  at  56 
FR  64244,  December  9, 1991.  Reasons: 
The  foreign  instrument  provides:  (1) 
Sensitivity  to  10"*  A/torr  for  argon,  (2) 
efficiency  of  0.5  detected  ions /atom  for 
argon  and  (3)  mass  discrimination  of 
0.5%  per  amu  for  xenon. 

The  capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant’s  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientiHc  value  to 
either  of  the  foreign  instruments. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  92-3642  Filed  2-13-92;  8:45  am) 

BILUNO  CODE  SSIO-OS-M 

National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Permit  Issuance 
agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 


action:  Issuance  of  public  display 
permit  No.  759. 

SUMMARY:  On  Wednesday,  October  16, 
1991,  notice  was  published  in  the 
Federal  Register  (56  FR  51881)  that  an 
application  (P489)  had  been  filed  by  the 
New  Jersey  Academy  for  Aquatic 
Sciences,  P.O.  Box  95004,  Camden,  NJ 
08101-5004.  A  public  display  permit  was 
requested  to  obtain  the  care  and  custody 
of  ten  pinnipeds,  from  captive 
populations,  in  some  combination  of 
harbor  seals  [Phoca  vitulina)  and  gray 
seals  {Halichoerus  grypus). 

Notice  is  hereby  given  that  on 
February  7, 1992,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act,  the  National  Marine 
Fisheries  Service  issued  a  permit  for  the 
above  activities  subject  to  the  special 
conditions  set  forth  therein. 

The  permit  is  available  for  review  by 
appointment  by  interested  persons  in 
the  following  offices: 

Permits  Division,  Office  of  ftotected 
Resources,  National  Marine  Fisheries 
Service,  1335  East-West  Highway, 
room  7330,  SSMCl,  Silver  Spring, 
Maryland  20910,  (301)  427-2289;  and 
Director,  Northeast  Region,  National 
Marine  Fisheries  Se^ce,  NOAA,  One 
Blackburn  Drive,  Gloucester, 
Massachusetts  01930,  (508)  281-9300. 

Dated  February  7, 1992. 

Charles  Kamella, 

Acting  Director,  Office  of  Protected 
Resources,  National  Marine  Fisheries 
Service. 

[FR  Doc.  92-3550  Filed  2-13-92;  8:45  am] 
BtUlNQ  CODE  3510-22-H 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Denial  of  Participatfon  in  the  Special 
Access  and  Sp^al  Regime  Programs 

February  10, 1992. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(GITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  denying  the 
right  to  participate  in  the  Special  Access 
and  Special  Regime  Programs. 

EFFECTIVE  DATE:  February  10, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lori  E.  Goldberg,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-3400. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 


Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  has  determined  that  the  Arrow 
Company  is  in  violation  of  the 
requirements  set  forth  for  participation 
in  the  Special  Access  and  Special 
Regime  Programs. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs,  effective  on 
February  10, 1992,  to  deny  the  Arrow 
Company  the  right  to  participate  in  the 
Special  Access  and  Special  Regime 
Programs,  for  a  period  of  three  months, 
beginning  February  10, 1992  and  ending 
May  10, 1992.  In  addition,  for  the  period 
February  10, 1992  through  May  10, 1992, 
U.S.  Customs  will  not  sign  n'A-370P 
forms  for  export  of  U.S.-formed  and  cut 
fabric  for  the  Arrow  Company. 

Requirements  for  participation  in  the 
Special  Access  Program  are  available  in 
Federal  Register  notices  51  FR  21208, 
published  on  June  11, 1986;  52  ITl  26057, 
published  on  July  10, 1987;  and  54  FR 
50425,  published  on  December  6, 1989. 

Requirements  for  participation  in  the 
Special  Regime  Program  are  available  in 
Federal  Register  notices  53  FR  15724, 
published  on  May  3, 1988;  53  FR  32421, 
published  on  August  25, 1988;  53  FR 
49346,  published  on  December  7. 1988; 
and  54  FR  50425,  published  on  December 
6, 1989. 

Ronald  1.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  TextUe 
Agreements 

February  10, 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  The  purpose  of  this 
directive  is  to  notify  you  that  the  Committee 
for  the  Implementation  of  Textile  Agreements 
has  determined  that  the  Arrow  Company  is  in 
violation  of  the  requirements  for  participation 
in  the  Special  Access  and  Special  Regime 
Programs. 

Effective  on  February  10, 1992,  you  are 
directed  to  prohibit  the  Arrow  Company  from 
further  participation  in  the  Special  Access 
and  Special  Regime  Pro^ams,  for  a  period  of 
three  months,  beginning  February  10, 1992 
and  ending  May  10, 1992.  Goods 
accompanied  by  Form  rrA-370P  which  are 
presented  to  U.S.  Customs  for  entry  under  the 
Special  Access  and  Special  Regime  Programs 
will  no  longer  be  accepted,  bi  addition,  for 
the  period  February  10, 1992  through  May  10, 
1992,  you  are  directed  not  to  sign  n'A-370P 
forms  for  export  of  U.S.-formed  and  cut  fabric 
for  the  Arrow  Company. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 


Federal  Re^ster  /  Vol.  57,  No.  31  /  Friday,  February  14,  1992  /  Notices 


5419 


exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  92-3583  Filed  2-13-92;  8:45  am] 
BtLUNQ  CODE  SSIO-OR-F 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List;  Additions  and 
Deietions 

AQENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  and  deletions  from 
Procurement  List. 

summary:  This  action  adds  to  the 
Procurement  List  commodities  and 
services  to  be  furnished  by  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  severe  disabilities,  and 
deletes  from  the  Procurement  List 
military  resale  commodities  previously 
furnished  by  such  agencies. 

EFFECTIVE  DATE:  March  16, 1992. 
ADDRESSES:  Conunittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Severely  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
August  2,  November  8,  22,  December  13 
and  20, 1991,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (56  FR  37088,  57323,  58882,  65047 
and  66019)  of  proposed  additions  to  and 
deletions  from  the  Procurement  List: 

Additions 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  produce 
the  commodities  and  provide  the 
services  at  a  fair  market  price  and 
impact  of  the  additions  on  the  current  or 
most  recent  contractors,  the  Committee 
has  determined  that  the  commodities 
and  services  listed  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.4, 1  certify  that  the 
following  action  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  major 
I  factors  considered  for  this  certiHcation 
were: 


1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government 

2.  The  action  will  not  have  a  severe 
economic  impact  on  current  contractors 
for  the  commodities  and  services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  the  Procurement  List: 

Commodities 
Reeling  Machine 
3895-00-498-8343 
Preventive  Dentistry  Kit,  Patient 
6520-00-088-6554 

Services 

Grounds  Maintenance,  Naval  Hospital, 
Oakland,  California. 

Operation  of  the  Postal  Service  Center, 
Wright-Pattem  Air  Force  Base,  Ohio. 
Operation  of  Tool  Crib,  Kelly  Air  Force  Base, 
Texas. 

This  action  does  not  affect  contracts 
awarded  prior  to  the  effective  date  of 
this  addition  or  options  exercised  under 
those  contracts. 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  military  resale 
commodities  listed  below  are  no  longer 
suitable  for  procurement  by  the  Federal 
Government  under  41  U.S.C.  46-48c  and 
41  CFR  51-2.4. 

Accordingly,  the  following  military 
resale  commodities  are  hereby  deleted 
from  the  Procurement  List: 

Item  No.  and  Name 
060  Roller  Ball  Pen,  Red 
061  Roller  Ball  Pen,  Blue 
568  Board,  Ironing,  Table  Top 
581  Flatware,  Assorted,  Pg.  of  24 

583  Flatware,  Forks,  Pg.  of  24 

584  Flatware,  Spoons,  Pg.  of  24 
620  Vest,  Safety,  Joggers,  Small 

662  Web,  Cargo,  Large  Car  Top 

663  Web,  Cargo,  Small  Car  Top 

664  Web,  Cargo,  Large  Truck 

665  Web,  Cargo,  Small  Truck 
912  Brush,  Lint,  Plastic  Filament 

935  Ensembles,  Christmas,  Potholder  and 
Towel 


993  Pens,  Stick,  Air  Force 

994  Pens,  Stick,  Army 
Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  92-3622  Filed  2-13-92;  8:45  am] 
BILUNO  CODE  6S20-33-M 


Procurement  List;  Proposed  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  March  16. 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT. 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2.3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  nonprofit  agencies  ' 
employing  persons  who  are  blind  or 
have  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  service  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
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service  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certiHcation  are 
invited.  Commenters  should  identify  the 
statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  the 
Procurement  List; 

Commodities 
Trousers.  Wet  Weather 
8405-00-001-8025 
8405-00-001-8028 
8405-00-001-8027 
8405-00-001-8028 
8405-00-001-8029 
8405-01-055-9400 

Sendee 

Janitorial/Custodial,  Federal  Building 
(Terminal  Annex  Building],  207  S. 
Houston,  Dallas,  Texas. 

Beverly  L.  Milkman, 

Executive  Director. 

[FR  Doc.  92-3623  Filed  2-13-02;  8:45  am] 
BILUNQ  CODE  6820-33-M 


Procurement  List,  Proposed  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTtOM;  Proposed  additions  to 
Procurement  List. 

summary:  The  Committee  has  received 
proposals  to  add  to  the  Procurement  List 
commodities  and  services  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities. 

COMMENTS  MUST  BE  RECEnTED  ON  OR 
BEFORE:  March  16, 1992. 

ADDRESSES:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509, 

FOR  FURTHER  INFORMATION  CONTACT. 
Beverly  Milkman  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2)  and  41  CFR  51-2,3.  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  (except  as 
otherwise  indicated)  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  severe  disabilities. 

I  certify  that  the  following  action  will 
not  have  a  signiheant  impact  on  a 
substantial  number  of  small  entities.  The 


major  factors  considered  for  this 
certification  were; 

1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
commodities  and  services  to  the 
Government. 

2.  The  action  does  not  appear  to  have 
a  severe  economic  impact  on  current 
contractors  for  the  commodities  and 
services. 

3.  The  action  will  result  in  authorizing 
small  entities  to  furnish  the  commodities 
and  services  to  the  Government. 

4.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  commodities  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
statement(s)  imderlying  the  certiHcation 
on  which  they  are  providing  additional 
information. 

It  is  proposed  to  add  the  following 
commodities  and  services  to  the 
Procurement  List: 

Commodities 
Parka,  Wet  Weather 

8405-00-001-1547 

8405-00-001-1548 

8405-00-001-1549 

8405-00-001-1550 

8405-00-001-1551 

8405-01-053-9202 

(25%  of  the  total  Government  requirement) 
Services 

Commissary  Shelf  Stocking  and  Custodial, 
Kelly  Air  Force  Base,  Texas. 
Janitorial/Custodial,  Carl  D.  Perkins  Federal 
Building  and  Courthouse,  1405  Greenup 
Avenue,  Ashland,  Kentucky. 
lanitorial/Custodial,  Federal  Building,  St. 
George,  Utah. 

Machining  Parts,  Naval  Supply  Center,  Puget 
Sound,  Bremerton,  Washington. 

Beverly  L.  Milkman, 

Executive  Director. 

(FR  Doc.  92-3624  Filed  2-13-92;  8;45  am] 
MLUNQ  CODE  M20-33-lt 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trade  Proposal  to 
Implement  the  Globex  Trading  System 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  rules  and 
rule  amendments  to  implement  the 
Globex  Trading  System. 


SUMMARY:  Hie  Chicago  Board  of  Trade 
(“CBT’)  has  submitted  proposed  new 
rules  and  rule  amendments  pursuant  to 
section  5a(12)  of  the  Commodity 
Exchange  Act  ("Act”)  to  implement  the 
Globex  Trading  System  ("Globex")  at 
the  CBT.*  Acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96,  the  Director  of  the 
Division  of  Trading  and  Markets  has 
determined  to  publish  the  CBTs 
proposal  for  public  comment.  The 
Division  believes  that  publication  of  the 
CBT's  proposal  is  in  the  public  interest 
and  will  assist  the  Commission  in 
considering  the  views  of  interested 
persons. 

DATES:  Comments  must  be  received  on 
or  before  March  16, 1992. 

FOR  FURTHER  MPORMATION  CONTACT. 
David  Van  Wagner,  Special  Counsel,  or 
Clarence  Sanders,  Attorney,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street  NW.  Washington,  DC  20581. 
Telephone:  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION: 

I.  Description  of  Proposed  Rules  and 
Rule  Amendments 

By  a  letter  dated  December  17, 1991, 
and  received  December  18, 1991,  the 
CBT  submitted  proposed  new  rules  and 
rule  amendments  pursuant  to 
Commission  Regulation  1.41(b)  to 
implement  Globex  at  the  CBT.  Globex  is 
an  automated  order  entry  and  matching 
system  for  trading  in  futures  and  options 
contracts.  The  Commission  has 
previously  approved  rules  of  the 
Chicago  Mercantile  Exchange  (“CME”) 
to  implement  Globex  at  the  Ch^‘  The 
CBT  and  CME  subsequently  established 
a  joint-venture  to  operate  Globex.  The 
CBT  has  stated  that  the  bulk  of  the 
proposed  rules  are  substantially  the 
same  as,  and  in  many  instances 
identical  to,  the  CME  rules  previously 
approved  by  the  Commission. 

Under  the  proposal,  the  Globex 
trading  session  at  the  CBT  would  run 
from  10:30  p.m.  until  6  a.m.  The  Globex 
trading  session  would  represent  a 


‘  The  CBT  proposal  includes  proposed  new  Rules 
XX.01.  XX.02,  XX.03.  XX.04,  XX.05.  XX.06,  XX.07, 

xx.oe.  xxjM.  xx.ia  xx.il  xx.12.  xx.13,  xx.14, 
XX.15.  xx.16.  xx.17,  xx.18,  xx.19,  xx.ao.  xx.a, 
and  XXJ2,  proposed  amendments  to  existing  Rules 
180.01,  300.00,  301.10  301.12,  310.00.  3201)2,  32019, 
331.01A.  331.02,  333.00(c).  336.01,  350.06,  352.01, 
423.01, 456.01, 928.00  94280.  94380, 1007.00,  and 
1008.01,  and  proposed  amendments  to  existing 
Appendix  3B. 

*  The  Commission  approved  rules  implementing 
the  Globex  Trading  System  at  the  CME  on  February 
2, 1989.  For  additional  information  on  the  CME 
proposal  to  implement  the  Globex  Trading  System, 
see  the  notice  published  by  the  Commission  in  the 
Federal  Register  on  July  7, 1988  (53  FR  25528). 
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resiumption  of  trading  between  the  night 
trading  hours  (“NTH")  session  and  the 
regular  trading  hours  ("RTH”)  session 
currently  in  place  at  the  CBT.  As  is 
current  practice,  die  trading  day  would 
continue  to  begin  with  die  NTH  session 
and  end  at  the  close  of  die  RTH  session. 

Initially,  the  CBT  is  proposing  to  trade 
on  Globex  only  the  Ten  Year  Treasury 
Note  futures  and  options  contracts,  and 
the  U.S.  Treasury  bond  futures  and 
options  contracts.  Other  futures  and 
options  contracts  may  be  listed  for 
trading  through  Globex  at  a  later  date. 

II.  Request  for  Comments 

The  Commission  requests  comments 
on  any  aspect  of  the  CSTs  proposed 
new  rules  and  rule  amendments  that 
members  of  the  public  believe  may  raise 
issues  under  the  Act  or  Commission 
regulations. 

Copies  of  the  proposed  rules  and 
related  materials  are  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commissian.  2033  K  Street  NW^ 
Washington,  DC  20581.  Copies  also  may 
be  obtained  through  the  Office  of  the 
Secretariat  at  the  above  address  or  by 
telephoning  (202)  254-6314.  Soma 
materials  may  be  subject  to  confidential 
treatment  pursuant  to  17  CHI  145.5  or 
145.9. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on  the 
proposed  rule  should  send  such 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581,  by  the  specified 
date. 

Issued  in  Washington,  DC,  on  February  10, 
1992. 

Alan  L.  Seifert, 

Deputy  Director. 

[FR  Doc.  92-3544  Filed  2-13-92;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Defense  Investigative  Service 

Privacy  Act  of  1974;  DiMete  and  /Unend 
Record  Systems 

AGENCY:  Defense  Investigative  Service, 
DOD. 

action:  Delete  and  Amend  Record 
Systems. 

SUMMARY:  The  Defense  Investigative 
Service  proposes  to  delete  diree  and 
amend  four  record  system  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974 1(5  U.SiC.  552a),  as 
amended. 


DATES:  The  deletions  are  elective 
February  14, 1992.  The  proposed 
amendments  will  be  elective  March  16, 
1992,  unless  comments  are  received  that 
would  result  in  a  contrary 
determuiation. 

ADDRESSES:  Send  comments  to  the 
Chief,  Office  of  Information  and  Public 
Affairs,  Defense  Investigative  Service, 
1900  Half  Street,  SW.,  Room  6115, 
Washington,  DC  20324-1700. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dale  Hartig  at  (202)  475-1062. 
SUPPLEMENTARY  INFOimiATION:  The 
complete  Defense  Investigative  Service 
system  of  records  notices  inventory 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  has  been 
published  in  the  Federal  Register  as 
follows: 

50  FR  22943,  May  29, 1985  (DOD 
Compilation,  changes  follow) 

55  FR  22390,  Jun  1,1990 

56  FR  12716,  Mar  27, 1991 

56  FR  46163,  Sep  10, 1991 

57  FR  1155,  Jan  10, 1992 

The  amendments  are  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  SS2a),  as  amended, 
which  requires  the  submission  of  altered 
system  reports.  The  specific  changes  to 
the  notices  being  amended  are  set  fordi 
below  followed  hy  the  system  notices, 
as  amended,  published  in  their  entirety. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

DELETIONS 

V4-09 

SYSTEM  name: 

Merit  Promotion  Plan  Records  (50  FR 
22950,  May  29, 1985). 

Reason:  Records  are  no  longer 
retrieved  by  personal  identifiers. 

V5-0S 

SYSTEM  name: 

Subject  and  Reference  Locator 
Records  (50  FR  22956,  May  29,1985). 

Reason:  This  system  has  been 
discontinued. 

V6-02 

SYSTEM  name: 

Sensitive  Compartmented  Information 
(SCI)  Access  Files  (50  FR  22957,  May  29, 
1985). 

Reason:  Records  in  this  system  6ue 
being  incorporated  into  V6-01, 

Personnel  Security  Fites  (PSF). 


AMENDMENTS 

V4-07 

SYSTEM  NASK: 

Adverse  Actions,  Grievance  Files,  and 
Administrative  Appeals  (50  FR  22949, 
May  29, 1985). 

CHANGES 

*  *  «  *  G 

SYSTtM  LOCATION: 

Delete  entry  and  replace  with 
“Defense  Investigative  Service.  Deputy 
Director  (Resources),  1900  Half  Street, 
SW.,  Washington,  DC  20324-1700". 

CATEGORIES  OF  MDIVIOUAtS  COVERED  BY  THE 
SYSTEM: 

Delete  entry  and  replace  with  “All 
agency  employees  who  are  directly 
affected  by  grievances,  complaints,  and 
adverse  actions". 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  widi  “Case 
files  and  related  records  pertaining  to 
administrative  inquiries  into  allegations 
of  misconduct,  statements  of  witnesses, 
employee'^  statements,  reports  of 
interviews  and  hearings,  faring 
notices,  letters  of  decisioa,  records  of 
appeals  and  reconsideration  requests, 
reversals  of  actions,  notices  of  proposed 
actions  with  supporting  documents". 

AUTHOWTV  FOR  MAMTEHANCE  OF  THE 

system: 

On  first  line,  after  “Chapters”  add 
“432". 

PURFOSEfS): 

Delete  the  entry  and  replace  with 
“Records  are  used  in  the  investigation 
and  preparation  cd  a  xmse  for  initial 
disposition,  and  possible  subsequent 
determinations  in  the  event  of  appeal  or 
reconsideration.  Records  are  available 
for  use  by  the  examiner  of  the  original 
case,  or  at  the  appellate  level,  both 
within  and  outside  DIS". 
***** 

RETRIEVABILITV: 

Delete  lines  2  and  3. 

SAPEQUAROS: 

On  line  4,  add  a  period  (.)  after 
“personnel".  Delete  the  rest  of  line  4  and 
line  5. 

RETENTION  ANO  OISPOSAU 

Delete  entry  and  replace  with 
“Adverse  action  files  are  destroyed 
three  years  after  the  case  is  closed. 
Grievance  and  administrative  appeals 
files  are  destroyed  four  years  after  the 
case  is  closed.  Destruction  is 
accomplished  by  burning  or  shredding". 
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SYSTEM  MANAQER(S)  AND  ADOflESS: 

Delete  entry  and  replace  with 
“Defense  Investigative  Service,  Deputy 
Director  (Resources),  1900  Half  Street, 
SW.,  Washington,  DC  20324-1700". 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs.  1900 
Half  Street.  SW..  Washington.  DC 
20324-1700”. 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office,  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  Number  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver’s  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office”. 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  “The 
agency's  rules  for  accessing  records, 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  DIS 
Regulation  28-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 

32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street,  SW.,  Washington,  DC 
20324-1700". 


V4-07 

SYSTEM  NAME: 

Adverse  Actions,  Grievance  Files,  and 
Administrative  Appeals. 

SYSTEM  LOCATION: 

Defense  Investigative  Service,  Deputy 
Director  (Resources),  1900  Half  Street, 
SW.,  Washington,  DC  20324-1700. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  agency  employees  who  are 
directly  affected  by  grievances, 
complaints,  and  adverse  actions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Case  files  and  related  records 
pertaining  to  administrative  inquiries 
into  allegations  of  misconduct. 


statements  of  witnesses,  employee's 
statements,  reports  of  interviews  and 
hearings,  hearing  notices,  letters  of 
decision,  records  of  appeals  and 
reconsideration  requests,  reversals  of 
actions,  notices  of  proposed  action  with 
supporting  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  Chapter  77  and  FPM 
Chapters  432,  751,  752,  771, 

PURPOSE(S): 

Records  are  used  in  the  investigation 
and  preparation  of  a  case  for  initial 
disposition,  and  possible  subsequent 
determinations  in  the  event  of  appeal  or 
reconsideration.  Records  are  available 
for  use  by  the  examiner  of  the  original 
case,  or  at  the  appellate  level,  both 
within  and  outside  DIS. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  “Blanket  Routine  Uses”  published 
at  the  beginning  of  DIS'  compilation  of 
record  system  notices  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ability: 

Filed  alphabetically  by  name 

SAFEGUARDS: 

Building  employs  security  guards. 
Records  are  maintained  in  locked 
containers  accessible  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Adverse  action  files  are  destroyed 
three  years  after  the  case  is  closed. 
Grievance  and  administrative  appeals 
files  are  destroyed  four  years  after  the 
case  is  closed.  Destruction  is 
accomplished  by  burning  or  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Defense  Investigative  Service,  Deputy 
Director  (Resources),  1900  Half  Street. 
SW..  Washington,  DC  20324-1700. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service.  Office  of 
Information  and  Public  Affairs.  1900 
Half  Street,  SW.,  Washington,  DC 
20324-1700. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office,  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

Individual  should  provide  full  name 
and  all  maiden  and  alias  names  under 
which  files  may  be  maintained.  Note: 
Social  Security  numbers  may  be 
necessary  for  positive  identification  of 
certain  records.  Personal  visits  will 
require  a  valid  driver's  license  or  other 
picture  identification  and  are  limited  to 
the  Privacy  Act  Offices. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  26-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  Public  Affairs. 
1900  Half  Street,  SW.,  Washington,  DC 
20324-1700. 

RECORD  SOURCE  CATEGORIES: 

Supervisors,  complainants, 
investigators,  and  appropriate  law 
enforcement  agencies. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

V5-01 

SYSTEM  NAME: 

Investigative  Files  System  (50  FR 
22951.  May  29, 1985) 

changes: 


SYSTEM  location: 

At  the  end  of  line  six  delete  “DIS”. 
Delete  lines  7  through  13. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Paragraph  1,  at  the  end  of  line  4, 
delete  the  period  and  add  industrial 
security  administrative  inquiries 
(AISs)”. 

Delete  the  second  paragraph. 
Paragraph  3,  line  1,  delete  “ISRs”  and 
replace  with  “AISs”;  line  4,  delete 
'■fingerprint  cards,”. 

Paragraph  4,  at  beginning  of  line  8, 
add  “and”;  after  "subject”  delete 
semicolon  (;)  and  substitute  a  period  (.): 
delete  the  rest  of  the  paragraph. 
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nMP08E(8): 

On  line  1  change  "insure"  to 
"ensure". 


storage: 

On  line  2,  insert  "diskettes,”  after 
“microfilm,”. 

retrievabiuty: 

On  line  4,  delete  “Central  Index  of 
Investigations”  and  replace  with 
"Clearance  and  Investigations  Index”. 

***** 

RETENTION  AND  DISPOSAL: 

At  the  end  of  line  25,  delete  “25"  and 
substitute  “15”. 

***** 

NOTIFICATION  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  send  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street,  SW.,  Washington,  DC 
20324-1700.” 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office,  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  number  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver’s  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office.” 

CONTESTING  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  “The 
agency’s  rules  for  accessing  records, 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
concerned  are  contained  in  DIS 
Regulation  28-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street,  SW.,  Washington,  DC 
20324-1700.” 


V5-01 

SYSTEM  NAME: 

Investigative  Files  System. 


SYSTEM  LOCATION: 

Defense  Investigative  Service, 
Investigative  Files  Division,  2200  Van 
Deman,  Baltimore,  MD  21224-6603,  has 
primary  control  over  the  system  and  is 
responsible  for  the  maintenance  of 
completed  investigative  records. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Military  personnel  who  are  active 
duty;  applicants  for  enlistment  or 
appointment;  members  of  Reserve  units; 
National  guardsmen;  DOD  civilian 
personnel  who  are  paid  from 
appropriated  funds;  industrial  or 
contractor  personnel  who  are  working  in 
private  industry  in  firms  which  have 
contracts  involving  access  to  classified 
DOD  information  or  installations;  Red 
Cross  personnel  and  personnel  paid 
from  nonappropriated  funds  who  have 
DOD  affiliation;  ROTC  cadets;  former 
military  personnel;  and  individuals 
residing  on,  have  authorized  official 
access  to,  or  conducting  or  operating 
any  business  or  other  functions  at  any 
DOD  installation  or  facility. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Official  Reports  of  Investigation 
(ROIs)  prepared  by  DIS  or  other  DOD, 
federal,  state,  or  local  official 
investigative  activities;  industrial 
security  administrative  inquiries  (AISs). 

Attachments  to  ROIs  or  AISs 
including  exhibits,  subject  or 
interviewee  statements,  police  records, 
medical  records,  credit  bureau  reports, 
employment  records,  education  records, 
release  statements,  summaries  of,  or 
extracts  from  other  similar  records  or 
reports. 

Case  control  amd  management 
documents  which  are  not  reports  of 
investigation,  but  which  serve  as  the 
basis  for  investigation,  or  which  serve  to 
guide  and  facilitate  investigative 
activity,  including  documents  providing 
the  data  to  open  and  conduct  the  case; 
and  documents  initiated  by  the  subject. 

DIS  file  administration  and 
management  documents  accounting  for 
the  disclosme  of,  control  of,  and  access 
to  a  file. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301  Department  of 
Regulations;  Executive  Order  10450, 
Security  Requirements  for  Government 
Employment;  DOD  Directive  5105.42, 
Defense  Investigative  Service;  DOD 
Directive  5200.2,  Department  of  Defense 
Personnel  Security  Program;  DOD 
Directive  3200.27  (Section  IV  A  and  B), 
Acquisition  of  Information  Concerning 
Persons  and  Organizations  net 
Affiliated  with  the  Department  of 


Defense;  DOD  Directive  5220.6,  Defense 
Industrial  Personnel  Security  Clearance 
Program  Review,  DOD  Directive  5220.28, 
Application  of  Special  Eligibility  and 
Clearance  Requirements  in  the  SIOP- 
ESI  Program  for  Contractor  Employees, 
and  18  U.S.C.  3056,  Powers  and  Duties  of 
the  Secret  Service. 

PURPOSE(S): 

To  ensure  that  the  acceptance  or 
retention  of  persons  in  sensitive  DOD 
positions  or  granting  individuals 
including  those  employed  in  defense 
industry  access  to  classified  information 
is  clearly  consistent  with  national 
security. 

To  determine  the  loyalty,  suitability, 
eligibility,  and  general  trustworthiness 
of  individuals  for  access  to  defense 
information  and  facilities. 

To  determine  the  eligibility  and 
suitability  of  individuals  for  entry  into 
and  retention  in  the  Armed  Forces. 

To  provide  information  pertinent  to 
the  protection  of  persons  under  the 
provisions  of  18  U.S.C.  3056,  Powers  and 
Duties  of  the  Secret  Service. 

For  use  in  criminal  law  enforcement 
investigations,  including  statutory 
violations  and  counterintelligence  as 
well  as  counterespionage  and  other 
security  matters. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  maintenance  and  use  by  the 
requesting  activity  when  collected 
during  reciprocal  investigations 
conducted  for  other  DOD  and  federal 
investigative  elements. 

For  dissemination  to  federal  agencies 
or  other  DOD  components  when 
information  regarding  personnel  security 
matters  is  reported  by  Information 
Summary  Report. 

The  “Blanket  Routine  Use”  published 
at  the  beginning  of  DIS’  compilation  of 
system  of  record  notices  apply  to  this 
system  of  records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders, 
microfilm,  diskettes,  magnetic  tape  or 
supplementary  index  cards. 

retrievabiuty: 

Information  is  retrieved  by  name  and 
case  control  number. 

SAFEGUARDS: 

Completed  investigative  records  are 
contained  and  stored  in  paper  files, 
open  shelves,  filing  cabinets  and  on 
magnetic  tsqie  whidi  are  housed  in 
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secured  area  accessible  only  to 
authorized  personnel  who  are  properly 
screened  and  have  a  need  to  know. 

RETENTION  AND  DISPOSAL: 

Retention  of  closed  DIS  investigative 
files  is  authorized  for  15  years 
maximum,  except  as  follows: 

(1)  Filed  which  have  resulted  in  Hnal 
adverse  action  against  an  individual  will 
be  retained  25  years; 

(2)  Files  developed  on  persons  who 
are  being  considered  for  afRliation  with 
the  Department  of  Defense  will  be 
destroyed  within  one  year  if  the 
affiliation  is  not  completed.  In  cases 
involving  a  preappointment 
investigation,  of  the  appointment  is  not 
made  due  to  information  developed  by 
investigation,  the  file  will  be  retained  25 
years  upon  notification  from  the 
requester  for  which  the  investigation 
was  conducted.  If  the  appointment  is  not 
made  due  to  information  developed  by 
investigation,  the  file  will  be  retained  25 
years  upon  notification  from  he 
requester  for  which  the  investigation 
was  conducted.  If  the  appointment  is  not 
made  for  another  reason  not  related  to 
the  investigation,  the  file  will  be 
destroyed  within  one  year  upon 
notification  from  the  requesting  agency 
service; 

(3)  Files  concerning  unauthorized 
disclosure  of  classified  information  and 
other  specialized  investigation  files  will 
be  retained  for  15  years;  and 

(4)  Information  within  the  purview  of 
the  Department  of  Defense  Directive 
5200.27,  Acquisition  of  Information 
concerning  Persons  and  Organizations 
not  Affiliated  with  the  Department  of 
Defense,  is  destroyed  within  one  year 
after  acquisition  by  DIS  unless  its 
retention  is  required  by  law  or  unless  its 
retention  has  been  specifically 
authorized  by  the  Secretary  of  Defense 
or  his  designee; 

(5)  Reciprocal  investigations  are 
retained  for  only  60  days;  and 

(6)  Partial  duplicate  records  of 
personnel  security  investigations  are 
retained  for  60  days  by  DIS  field 
elements. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Defense  Investigative  Service, 
Director,  Persoimel  Investigations 
Center,  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  send  written  inquiries  to  the 
Defense  Investigative  ^rvice.  Office  of 
Information  and  Public  Affairs,  1900 


Half  Street,  SW.,  Washington,  DC 
20324-1700. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  and  should 
address  written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office,  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  number  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver's  license  or  other  picture 
identification  and  are  limited  to  the 
privacy  Act  Office. 

CONTESTINO  RECORD  PROCEDURES: 

The  agency’s  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  26-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 

32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street,  SW.,  Washington,  DC 
20324-1700. 

RECORD  SOURCE  CATEGORIES: 

Subjects  of  investigators,  records  of 
other  DOD  activities  and  components. 
Federal,  state,  county,  and  municipal 
records,  employment  records  of  private 
business  and  industrial  firms. 
Educational  and  disciplinary  records  of 
schools,  colleges,  universities,  technical 
and  trade  schools.  Hospital,  clinic,  and 
other  medical  records. 

Records  of  commercial  enterprises 
such  as  real  estate  agencies,  credit 
bureaus,  loan  companies,  credit  unions, 
banks,  and  other  financial  institutions 
which  maintain  credit  information  on 
individuals. 

The  interview  of  individuals  who  are 
thought  to  have  knowledge  of  the 
subject's  background  and  activities. 

The  interview  of  witnesses,  victims, 
and  confidential  sources. 

The  interview  of  any  individuals 
deemed  necessary  to  complete  the  DIS 
investigation. 

Miscellaneous  directories,  rosters,  and 
correspondence. 

Any  other  type  of  record  deemed 
necessary  to  complete  the  DIS 
investigation. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Portions  of  this  system  of  records  may 
be  exempt  pursuant  to  5  U.S.C.  552a 
(k)(2),  (k](3),  and  (k)(5)  as  applicable. 

An  exemption  rule  for  this  record 
system  has  been  promulgated  in 
accordance  with  the  requirements  of  5 


U.S.C.  553(b)  (1),  (2),  and  (3),  (c)  and  (e) 
and  published  in  32  CFR  part  321.  For 
additional  information  contact  the 
system  manager. 

V5-03 

SYSTEM  NAME: 

Defense  Integrated  Management 
System  (DIMS)  (50  FR  22955,  May  29, 
1985) 

CHANGES: 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Add  a  new  first  paragraph  'The  DIMS 
Transaction  file  contains  information  on 
the  addition  to,  deletion  of,  destruction 
of,  and  amendment  to  DIS  investigative 
files." 

«  «  *  *  * 

STORAGE: 

Delete  the  first  paragraph  and  replace 
with  “The  DIMS  Master  File  resides  on 
a  Direct  Access  Storage  Device.  The 
Master  File  is  copied  on  magnetic  tape 
as  a  backup  to  provide  continuity  of 
processing  operations  at  alternate 
locations  in  the  event  of  computer 
failure." 

Paragraph  2,  at  the  end  of  line  two 
add  "and  on  microfiche." 

RETRIEV  ability: 

Paragraph  1,  line  five  delete  “in  card 
form  and”. 

Paragraph  two,  line  one,  delete 
“Lead”  and  replace  with  “Investigative”. 

safeguards: 

Delete  entry  and  replace  with 
“Generalized  validation  is  provided  in 
batch  retrieval  through  program  edits  to 
prevent  unauthorized  access.  User 
terminals  with  access  to  the  Master 
Index  are  located  in  controlled  access 
areas.  Access  to  the  system  is  limited  to 
a  specified  time  of  day.  Terminals  are 
connected  via  dedicated  data  circuits 
which  prevent  access  from  standard 
dial-up  telephones.  Activities  must  be  a 
part  of  DOD  and  accredited  on  the  basis 
of  authorized  requirements  before  a  new 
terminal  is  established  or  before  batch 
requests  will  be  honored  and  processed. 
Terminal  holders  and  organizations 
authorized  access  by  other  means  are 
responsible  for  insuring  that  individuals 
and  organizations  to  whom  they 
disclose  index  information  have 
appropriate  authority  and  need  to  know. 
The  computer  room  is  located  within  a 
building  controlled  by  security 
personnel  at  all  times.  Identification 
badges  are  required  for  entrance. 

Access  to  the  computer  room  is 
controlled  by  a  combination  lock  on  the 
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entrance.  Critical  backup  files  are  stored 
in  locked  fireproof  data  safes." 

RETENTION  AND  DISPOSAL: 

Add  "DIMS  Transaction  records  are 
retained  for  one  year.”  to  the  end  of  the 
entry. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

In  line  two,  after  “Director”  insert 
“(Investigations)”. 

NOTIFICATION  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street,  SW.,  Washington,  DC 
20324-1700.” 

RECORD  ACCESS  PROCEDURES: 

Delete  the  entry  and  replace  with 
“Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office,  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

Individual  should  provide  full  name 
and  all  maiden  and  alias  names  under 
which  files  may  be  maintained.  For 
verification  purposes,  the  Social 
Security  Number  may  be  necessary  for 
positive  identification  of  certain  records. 
Personal  visits  will  require  a  valid 
driver’s  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office.” 

CONTESTING  RECORD  PROCEDURES: 

Delete  the  entry  and  replace  with 
“The  agency’s  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  28-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 

32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street,  SW.,  Washington,  DC 
20324-1700.” 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

Delete  entry  and  replace  with  “None.” 

♦  *  *  *  « 

V5-03 

SYSTEM  name: 

Defense  Integrated  Management 
System  (DIMS). 

SYSTEM  LOCATION: 

Defense  Investigative  Service, 
Director,  Personnel  Investigations 


Center,  2200  Van  Deman,  Baltimore.  MD 
21224-6603. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Any  person  who  is  the  subject  of  an 
ongoing  or  recently  completed  Defense 
Investigative  Service  (DIS)  investigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  DIMS  Transaction  file  contains 
information  on  the  addition  to,  deletion 
of,  destruction  of,  and  amendment  to 
DIS  investigative  files.  The  DIMS  Master 
File  is  composed  of  records  of 
investigations  which  are  being  or  have 
been  conducted  for  DOD  activities  and 
personal  identifying  information  on 
individuals  who  have  been  investigated. 
The  DIMS  master  file  also  consists  of 
records  of  leads  assigned  to  DIS  field 
elements  for  those  investigations  in 
progress.  Records  contain  the  name. 
Social  Security  Number,  case  control 
number,  the  investigative  leads 
assigned,  and  their  status.  The  DIMS 
History  File  consists  of  records  of 
investigations  that  have  been  closed. 
Records  contain  the  name  and  other 
personal  identifying  information,  the 
type  of  investigation,  requester  category, 
case  number,  the  closing  status  or  the 
date  closed  or  both. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301,  Departmental 
Regulations;  DOD  Directive  5105.42, 
Defense  Investigative  Service  (DIS): 

DOD  Regulation  5200.2  Personnel 
Security  Program. 

PURPOSE(S): 

To  determine  the  existence,  location, 
and  status  of  subject  cases;  to  control 
workload  and  prepare  statistical 
reports,  to  inform  federal  agencies  or 
requesters  of  investigations  regarding 
the  status  of  ongoing  cases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  “Blanket  Routine  Uses”  published 
at  the  beginning  of  DIS’  compilation  of 
system  of  records  notices  apply  to  this 
system  of  records. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  DIMS  Master  File  resides  on  a 
Direct  Access  Storage  Device.  The 
master  file  is  copied  on  malefic  tape  as 
a  backup  to  provide  continuity  of 
processing  at  alternate  locations  in  the 
event  of  computer  failure.  The  DIMS 
History  File  is  contained  on  magnetic 
tape.  DIMS  Investigative  Assignment 


Files  are  retained  in  paper  form  and  on 
microfiche. 

RETRIEV  ability: 

DIMS  master  records  are  accessed 
through  the  case  control  number. 

History  file  records  are  accessed  by 
name  from  sequentially  dated  tapes. 
Investigative  Assignment  Files  data  is 
retrievable  by  name  of  individual  or 
case  control  number. 

safeguards: 

Generalized  validation  is  provided  in 
batch  retrieval  through  program  edits  to 
prevent  unauthorized  access. 

User  terminals  with  access  to  the 
Master  Index  are  located  in  controlled 
access  areas.  Access  to  the  system  is 
limited  to  a  specified  time  of  day. 
Terminals  are  connected  via  dedicated 
data  circuits  which  prevent  access  from 
standard  dial-up  telephones.  Activities 
must  be  a  part  of  DOD  and  accredited 
on  the  basis  of  authorized  requirements 
before  a  new  terminal  is  reviewed  or 
before  batch  requests  will  be  honored 
and  processed  'Terminal  holders  and 
organizations  authorized  access  by 
other  means  are  responsible  for  insuring 
that  individuals  and  organizations  to 
whom  they  disclose  index  information 
have  appropriate  authority  and  need  to 
know.  The  computer  room  is  located 
within  a  building  controlled  by  security 
personnel  at  all  times.  Identification 
badges  are  required  for  entrance. 

Access  to  the  computer  room  is 
controlled  by  a  combination  lock  on  the 
entrance.  Critical  backup  files  are  stored 
in  locked  fireproof  data  safes. 

RETENTION  AND  DISPOSAL: 

Monthly  history  tapes  are  retained 
indefinitely.  After  two  years,  all  names 
are  deleted  from  the  records  of  monthly 
history  tapes.  Investigative  Assignment 
Files  are  retained  for  one  year  after 
completion  of  field  leads. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Persoimel  Investigation 
Center,  Defense  Investigative  Service, 
2200  Van  Deman  Street,  Baltimore,  MD 
21224-6603. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  information  about  themselves 
is  contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street,  SW.,  Washington,  DC 
20324-1700. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
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in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service.  Privacy  Act 
Office,  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

Individual  should  provide  full  name 
and  all  maiden  and  alias  names  under 
which  files  may  be  maintained.  For 
verification  purposes,  the  Social 
Security  Number  may  be  necessary  for 
positive  identification  of  certain  records. 

Personal  visits  will  require  a  valid 
driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office. 

CONTESTING  ReCONO  PROCEDOWES: 

The  agency's  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  28-4.  Access  to  and 
Maintenance  of  DIS  Personal  Records: 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service. 
Ofiice  of  Information  and  Public  Affairs, 
1900  Half  Street,  SW.,  Washington,  DC 
20324-1700. 

RECORD  SOURCE  CATEGORIES: 

DIS  Investigative  Reports. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

V6-01 

SYSTEM  NAME: 

Personnel  Security  Files  (PSF)  (50  FR 
22956,  May  29. 1985) 

CHANGES: 


SYSTEM  LOCATION: 

Delete  entry  and  replace  with 
“Primary  electronic  system  is  located  at 
Defense  Investigative  Service,  Personnel 
Investigations  Center,  2200  Van  Deman. 
Baltimore,  MD  21224-6603. 

Remote  terminals  are  located  at 
Defense  Investigative  Service,  New 
England  Region,  495  Summer  Street, 
Boston.  MA  02210-2192; 

Defense  Investigative  Service,  Mid- 
Atlantic  Region,  1040  Kings  Highway 
North.  Cherry  Hill,  NJ  08034-1906: 

Defense  Investigative  Service.  Capital 
Region,  2461  Eisenhower  Avenue,  Room 
752,  Alexandria,  VA  22331-1000: 

Defense  Investigative  Service.  Mid- 
Western  Region.  610  South  Canal  Street, 
Room  908,  Chicago,  IL  60607-4577; 

Defense  Investigative  Service. 
Southeastern  Region.  2300  Lake  Park 
Drive.  Suite  250,  Smyrna,  GA  30000- 
7606: 

Defense  Investigative  Service. 
Southwestern  Region.  106  Decker  Court, 
Suite  200,  Irving.  TX  75062-2795; 


Defense  Investigative  Service, 
Northwestern  Region,  Building  35,  Room 
114,  The  Presidio,  San  Francisco,  CA 
94129-7700; 

Defense  Investigative  Service,  Pacific 
Region.  3605  Long  Beach  Boulevard, 

Suite  405,  Long  Beach,  CA  90607-4013; 
and 

Paper  records  and  Sensitive 
Compartmented  Information  Access 
Records  are  located  at  the  Defense 
Investigative  Service,  Office  of  Security. 
1900  Half  Street,  SW.,  Washington.  DC 
20324-1700” 

CATEGORIES  OF  INDIVIDUAI.S  COVERED  BY  THE 

system: 

Delete  everything  after  “employee". 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Delete  entry  and  replace  with 
“Individuals’  Certificates  of  Personnel 
Security  Investigation,  Certificates  of 
Security  Clearance  and  Access 
Authorization,  Sensitive 
Compartmented  Information  (SCI) 

Access  Records,  Adjudicative  Summary 
Sheets,  certificates  of  clearance  for 
other  agencies.  Security  Briefing 
Statements,  security  clearance 
downgrade  and  discontinuation 
statements.  Security  Termination 
Statement  and  Debriefing  Certificates, 
Defense  Clearance  and  Investigations 
Index  (DCII)  check  results,  requests  for 
Personnel  Security  Investigations,  Badge 
and  Credential  Receipts,  and  related 
documents  which  may  vary  in  certain 
cases.  Personal  identifying  data  to 
confirm  identities  is  also  contained  in 
this  system.” 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Delete  line  1.  Delete  line  2  through 
“and”.  On  line  4  delete  “Directive"  and 
replace  with  “Regulation".  At  the  end  of 
the  entry  delete  die  period,  and  add  “, 
DIS  25-3  Regulation,  Personnel  Security 
Program." 

PURPOSES: 

Delete  entry  and  replace  with  “Files 
are  used  during  an  individual's 
employment  with  the  agency  to  provide 
a  basis  for:  determining  eligibility  for 
assignment  to,  or  retention  in,  a 
sensitive  position:  granting  security 
clearance;  evidence  of  clearance  and 
access  to  classified  defense  information; 
to  verify  security  clearance  information 
of  individuals  visiting  other  offices 
regarding  classified  matters.  File 
information  may  be  provided  to  other 
authorized  government  departments, 
agencies,  or  offices  when  a  change  of 
the  individual's  employment  is  being 
considered." 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Delete  the  entry. 

STORAGE: 

At  end  add  “Summary  data  is 
recorded  electronically  in  Federal 
Personnel  Management  System  (FPMS) 
and  Defense  Clearance  and 
Investigation  Index  (DCII)." 

RETRIEV  ability: 

At  end  add  “and  by  location  (Region/ 
Center).  Summary  data  is  retrievable  by 
Social  Security  number  or  name." 

SAFEGUARDS: 

Delete  entry  and  replace  with  “All 
system  records  are  stored  in  locked 
seciu'ity  containers  accessible  only  to 
authorized  personnel.  Summary  data  is 
accessed  only  by  authorized  personnel 
using  assigned  system  passwords." 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with 
“Records  are  kept  for  two  years  after 
termination  of  t^  individual's 
employment  with  DIS.  Longer  retention, 
not  to  exceed  five  years  after 
termination  of  employment,  may  be 
approved  by  the  Chief.  Office  of 
Security,  DIS,  Paper  records  are 
destroyed  by  burning  or  shredding; 
electronic  records  are  erased  or 
overwritten." 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

On  line  2.  insert  “Office  of  before 
“Security”,  and  delete  “Division". 

NOTIFICATION  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service.  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street,  SW.,  Washington,  DC 
20324-1700." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office,  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  number  of  the  subject 
individual.  Personal  visits  will  require  a 
valid  driver's  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office. 
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CONTESTINQ  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  ‘The 
agency's  rules  for  accessing  records, 
contesting  contents,  and  appealing 
initial  determinations  by  the  individual 
c>^i  teemed  are  contained  in  DIS 
Regulation  2&-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records: 
32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street,  SW.,  Washington,  DC 
20324-1700.” 


V6-01 

SYSTEM  NAME: 

Personnel  Security  Files  (PSF) 

SYSTEM  LOCATION: 

Primary  electronic  system  is  located 
at  Defense  Investigative  Service, 
Personnel  Investigations  Center,  2200 
Van  Deman,  Baltimore,  MD  21203-1211. 

Remote  terminals  are  located  at 
Defense  Investigative  Service,  New 
England  Region,  495  Summer  Street, 
Boston,  MA  02210-2192; 

Defense  Investigative  Service,  Mid- 
Atlantic  Region,  1040  Kings  Highway 
North,  Cherry  Hill,  NJ  08034-1906; 

Defense  Investigative  Service,  Capital 
Region,  2461  Eisenhower  Avenue,  Room 
752,  Alexandria,  VA  22331-1000; 

Defense  Investigative  Ser\'ice,  Mid- 
Western  Region,  610  South  Canal  Street, 
Room  908,  Chicago,  IL  60607-^577; 

Defense  Investigative  Service, 
Southeastern  Region,  2300  Lake  Park 
Drive,  Suite  250,  Smyrna,  GA  30080- 
7606; 

Defense  Investigative  Service, 
Southwestern  Region,  106  Decker  Court, 
Suite  200,  Irving,  TX  75062-2795; 

Defense  Investigative  Service, 
Northwestern  Region,  Building  35,  Room 
1143.  The  Presidio,  San  Francisco,  CA 
94129-7700: 

Defense  Investigative  Service,  Pacific 
Region,  3605  Long  Beach  Blvd.,  Suite 
405,  Long  Beach,  CA  90807-4013;  and 
Paper  records  and  Sensitive 
Compartmented  Information  Access 
Records  are  located  at  the  Defense 
Investigative  Service,  Office  of  Security, 
1900  Half  Street,  SW.,  Washington,  DC 
20324-1700. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Every  DIS  employee. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual’s  Certificates  of  Personnel 
Security  Investigation,  Certificates  of 
Security  Clearance  and  Access 
Authorization,  Adjudicative  Summary 
Sheets,  Sensitive  Compartmented 
Information  (SCI]  Access  Records, 


certificates  of  clearance  for  other 
agencies.  Security  Briefing  Statements, 
security  clearance  downgrade  and 
discontinuation  statements.  Security 
Termination  Statement  and  Debriefing 
Certificates,  Defense  Clearance  and 
Investigations  Index  (DCII)  check 
results,  requests  for  Personnel  Security 
Investigations,  Badge  and  Credential 
receipts,  and  related  documents  which 
may  vary  in  certain  cases.  Personal 
identifying  data  to  confirm  identities  is 
also  contained  in  this  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  DOD  Regulation  5200.2, 
DOD  Personnel  Security  Program;  DIS 
Regulation  25-3,  Personnel  Security 
Program. 

PURPOSE(S): 

Files  are  used  during  an  individual’s 
employment  with  the  agency  to  provide 
a  basis  for  determining  eligibility  for 
assignment  to,  to  retention  in,  a 
sensitive  position;  granting  security 
clearance;  evidence  of  clearance  and 
access  to  classified  defense  information; 
and  to  verify  security  clearance 
information  of  individuals  visiting  other 
offices  regarding  classiHed  matters.  File 
information  may  be  provided  to  other 
authorized  government  departments, 
agencies  or  offices  when  a  change  of  the 
individual’s  employment  is  considered. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  “Blanket  Routine  Uses”  published 
at  the  beginning  of  DIS”  compilation  of 
system  of  record  notices  apply  to  this 
record  system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders.  Summary 
data  is  recorded  electronically  in 
Federal  Personnel  Management  System 
(FPMS)  and  Defense  Clearance  and 
Investigations  Index  (DCII). 

RETRIEV  ABILITY: 

Paper  records  are  Bled  alphabetically 
by  last  name  and  by  location  (Region/ 
Center).  Summary  data  is  retrievable  by 
Social  Security  number  or  by  name. 

SAFEGUARDS: 

All  system  records  are  maintained  in 
locked  security  containers  accessible 
only  to  authorized  personnel.  Summary 
data  is  accessed  only  by  authorized 
personnel  using  assigned  system 
passwords. 


RETENTION  AND  DISPOSAL: 

Records  are  kept  for  two  years  after 
termination  of  an  individual’s 
employment  with  DIS.  Longer  retention, 
not  to  exceed  five  years  after 
termination  of  employment,  may  be 
approved  by  the  Chief,  Office  of 
Security,  DIS.  Paper  records  are 
destroyed  by  burning  or  shredding; 
electronic  records  are  erased  or 
overwritten. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Defense  Investigative  Service,  Chief, 
Office  of  Security,  1900  Half  Street,  SW., 
Washington,  DC  20324-1700. 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine  if 
information  about  themselves  is 
contained  in  this  system  of  records 
should  address  written  inquiries  to  the 
Defense  Investigative  Service,  Office  of 
Information  and  Public  Affairs,  1900 
Half  Street,  SW.,  Washington,  DC 
20324-1700. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to 
information  about  themselves  contained 
in  this  system  of  records  should  address 
written  inquiries  to  the  Defense 
Investigative  Service,  Privacy  Act 
Office,  2200  Van  Deman,  Baltimore,  MD 
21224-6603. 

A  request  for  information  must 
contain  the  full  name  and  Social 
Security  number  of  the  subject 
individual.  Personal  visit  will  require  a 
valid  driver’s  license  or  other  picture 
identification  and  are  limited  to  the 
Privacy  Act  Office. 

CONTESTING  RECORD  PROCEDURES: 

The  agency’s  rules  for  accessing 
records,  contesting  contents,  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in 
DIS  Regulation  28-4,  Access  to  and 
Maintenance  of  DIS  Personal  Records; 

32  CFR  part  321;  or  may  be  obtained 
from  the  Defense  Investigative  Service, 
Office  of  Information  and  Public  Affairs, 
1900  Half  Street,  SW.,  Washington,  DC 
20324-1700. 

RECORD  SOURCE  CATEGORIES: 

Application  and  related  forms  from 
the  individual,  summaries  of  information 
from  background  investigations  of  the 
individual. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  92-3595  Filed  2-13-92;  8:45  am] 
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Defense  Logistics  Agency 

Privacy  Act  of  1974;  Computer 
Matching  Program  Between  the  Smail 
Business  Administration  and  the 
Defense  Manpower  Data  Center  of  the 
Department  of  Defense. 

agency:  Defense  Manpower  Data 
Center,  Defense  Logistics  Agency, 
Department  of  Defense. 

ACTION:  Notice  of  a  computer  matching 
program  between  the  Small  Business 
Administration  (SBA)  and  the  Defense 
Manpower  Data  Center  (DMDC)  of  die 
Department  of  Defense  (DOD)  for  public 
comment. 

SUMMARY:  DMDC.  as  the  matching 
agency  under  the  Privacy  Act  of  1974  (5 
U.S.C.  552a],  as  amended,  is  hereby 
giving  constructive  notice  in  lieu  of 
direct  notice  to  the  record  subjects  of  a 
computer  matching  program  between 
SBA  and  DMDC  that  their  records  are 
being  matched  by  computer.  The  record 
subjects  are  delinquent  debtors  of  the 
SBA  who  are  current  or  former  Federal 
employees  receiving  Federal  salary  or 
benefit  payments  and  indebted  and 
delinquent  in  their  payment  of  debts 
owed  to  the  United  States  Government 
under  certain  programs  administered  by 
SBA  so  as  to  permit  SBA  to  pursue  and 
collect  the  debt  by  voluntary  repayment 
or  by  administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 

DATES:  This  proposed  action  will 
become  effective  March  16, 1992  and  the 
computer  matching  will  proceed 
accordingly  without  further  notice, 
unless  comments  are  received  which 
would  result  in  a  contrary  determination 
or  if  the  Ofbce  of  Management  and 
Budget  or  Congress  objects  thereto.  Any 
public  comment  must  be  received  before 
the  effective  date. 

ADDRESSES:  Any  interested  party  may 
submit  written  comments  to  the 
Director,  Defense  Privacy  Office.  400 
Army  Navy  Drive,  Room  205.  Arlington, 
VA  22202-2884.  Telephone  (703)  614- 
3027. 

SUPf>LEMENTARY  INFORMATION:  Pwsuant 
to  subsection  (o)  of  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  as  amended.  SBA 
and  DMDC  have  concluded  an 
agreement  to  conduct  a  computer 
matching  program  between  the  agencies. 
The  purpose  of  the  match  is  to  assist 
SBA  in  identifying  and  locating  those 
delinquent  debtors  employed  in  another 
Federal  agency,  including  retirees 
receiving  a  Federal  benefit  SBA  will  use 
this  information  to  initiate  independent 
collection  of  these  debts  under  the  Debt 
Collection  Act  of  1982  when  voluntary 
payment  is  not  forthcoming  or  by 


administrative  or  salary  offset 
procedures  until  the  obligation  is  paid  in 
full.  These  colled  ton  efforts  will  include 
requests  by  SBA  of  the  employing 
agency  to  apply  administrative  and/or 
offset  procedures  until  such  time  as  the 
obligation  is  paid  in  full.  The  parties  to 
this  agreement  have  determined  that  a 
computer  matching  program  is  the  most 
efficient,  effective  and  expeditious 
method  for  accomplishing  this  task  with 
the  least  amount  of  intrusion  of  personal 
privacy  of  the  individuals  concerned.  It 
was  therefore  concluded  and  agreed 
upon  that  computer  matching  would  be 
the  best  and  least  obtrusive  manner  and 
choice  for  accomplishing  this 
requirement. 

A  copy  of  the  computer  matching 
agreement  between  SBA  and  DMDC  is 
available  upon  request  to  the  public. 
Requests  should  be  submitted  to  the 
address  caption  above  or  to  the  Small 
Business  ALdministration,  409  3rd  Street, 
S  W,  Washington,  DC  20416. 

Set  forth  below  is  a  notice  of  the 
establishment  of  a  computer  matching 
program  required  by  paragraph  e.c.  of 
the  Office  of  Mangement  and  Budget 
Guidelines  on  Computer  Matching 
published  in  the  Federal  Register  at  54 
FR  25818  on  June  19, 1989. 

The  matching  agreement  as  required 
by  5  U.S.C.  552a(r)  and  an  advance  copy 
of  this  notice  was  submitted  on 
February  5, 1992,  to  the  Committee  on 
Government  Operations  of  the  House  of 
Representatives,  the  Committee  on 
Governmental  Affairs  of  the  Senate,  and 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
pursuant  to  paragraph  4b  of  Appendix  I 
to  0MB  Circular  No.  A-130,  “Federal 
Agency  Responsibilities  for  Maintaining 
Records  about  Individuals”  dated 
December  12. 1985  (50  FR  52738, 
December  24, 1985).  This  matching 
program  is  subject  to  review  by  OMB 
and  Congress  and  shall  not  become 
elective  imtil  that  review  period  has 
elapsed. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  af  Defense. 

Computer  Matching  Program  Between 
the  Small  Business  Administration  and 
the  Defense  Manpower  Data  Center  of 
the  Department  of  Defense  for  Debt 
Collection 

A.  Participating  agencies:  Paticipants 
in  this  computer  matching  program  are 
the  Small  Business  Administration 
(SBA)  and  the  Defense  Manpower  Data 
Center  (DMDC)  of  the  Department  of 
Defense  (DOD).  SBA  is  the  source 
agency  ,  i.e.,  the  agency  disclosing  the 


records  for  the  purpose  of  the  match. 
DMDC  is  the  specific  recipient  or 
matching  agency,  i.e.,  the  agency  that 
actually  performs  the  computer, 
matching. 

B.  Purpose  of  the  match:  The  purpose 
of  the  match  is  to  identify  and  locate 
delinquent  debtors  who  are  current  or 
former  Federal  employees  receiving  any 
Federal  salary  or  benefit  payments  and 
indebted  and  delinquent  in  their 
repayment  of  debts  owed  to  the  United 
States  Government  under  certain 
programs  administered  by  SBA  so  as  to 
permit  SBA  to  pursue  and  collect  the 
debt  by  voluntary  repayments  or  by 
administrative  or  salary  offset 
procedures  under  the  provisions  of  the 
Debt  Collection  Act  of  1982. 

C.  Authority  for  conducting  the  match: 
The  legal  authority  for  conducting  the 
matching  program  is  contained  in  the 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
365),  31  U.S.C.  Chapter  37,  Subchapter  I 
(General)  and  Subchapter  II  (Claims  of 
the  United  States  Government),  31 
U.S.C.  3711  Collection  and  Compromise, 
31  U.S.C.  3716-3718  Administrative 
Offset,  5  U.S.C.  5514  Installment 
Deduction  for  Indebtedness  (Salary 
Offset):  10  U.S.C.  136,  Assistant 
Secretaries  of  Defense,  Appointment 
Powers  and  Duties;  Section  206  of 
Executive  Order  11222;  4  CFR  Chapter  II. 
Federal  Claims  Collection  Standards 
(General  Accounting  Office — 
Department  of  Justice):  5  CFR  550.1101- 
550.1108  Collection  by  Offset  from 
Indebted  Government  Employees 
(OPM);  13  CFR  part  140,  Debt  Collection 
(SBA). 

D.  Records  to  be  matched:  The 
systems  of  records  maintained  by  the 
respective  agencies  under  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
from  which  records  will  be  disclosed  for 
the  purpose  of  this  computer  match  are 
as  follows: 

1.  This  match  will  involve  the  SBA 
record  system  identified  as  SBA-075, 
“Loan  Case  File",  last  published  in  the 
Federal  Register  at  56  FR  8022  on 
February  26. 1991. 

2.  The  DOD  will  use  the  system  of 
records  identified  as  S322.ll  DLA-4^. 
“Federal  Creditor  Agency  Debt 
Collection  Data  Base”  last  published  in 
the  Federal  Register  at  52  FR  37495  on 
October  7, 1987.  The  DMDC  file  contains 
information  on  approximately  ten 
million  active  duty,  retired,  and  Reserve 
military  members,  current  and  former 
Federal  civilian  employees. 

3.  Both  record  systems  contain 
appropriate  routine  use  disclosure 
provisions  required  by  the  Privacy  Act 
permitting  the  disclosure  of  the  affected 
personal  information  between  the  SBA 
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and  the  DOD.  The  routine  uses  are 
compatible  with  the  purposes  for  which 
the  information  was  collected  and 
maintained.  Moreover,  there  will  be  a 
disclosure  accotmting  maintained  by 
DMDC  for  any  disclosures  from  the 
S322.ll  DLA-4.Z  record  system. 

E.  Description  of  computer  matching 
program:  SBA.  as  the  source  agency, 
will  provide  DMDC  with  a  magnetic 
tape  of  individuals  who  are  indebted  to 
the  SBA.  The  tape  will  contain  data 
elements  on  individual  debtors.  DMDC, 
as  the  recipient  agency,  will  perform  a 
computer  match  using  all  nine  digits  of 
the  SSN  of  the  SBA  file  against  a  DMDC 
computer  data  base.  Matching  records, 
“hits"  based  on  the  SSN,  will  produce 
the  member’s  name,  service  or  agency, 
category  of  employee,  salary  or  benefit 
amounts,  and  current  work  or  home 
address.  Matching  records  will  be 
returned  to  SBA.  SBA  will  be 
responsible  for  verifying  the  information 
and  for  resolving  any  discrepancies  or 
inconsistencies  on  an  individual  basis. 
SBA  will  be  responsible  for  making  the 
Hnal  determinations  as  to  positive 
identification,  amount  of  indebtedness, 
and  recovery  efforts  as  a  result  of  the 
match.  If  the  debtor  is  employed  by 
another  Federal  agency,  a  request  for 
salary  as  administrative  offset  is  issued 
to  the  employing  agency. 

F.  Individual  notice  and  opportunity 
to  contest:  It  will  be  the  responsibility  of 
SBA  to  verify  and  determine  whether 
the  data  from  the  DMDC  matdi  are 
consistent  with  the  data  from  the  SBA 
debtor  file,  and  to  resolve  any 
discrepancies  or  inconsistencies  as  to 
positive  identification.  SBA  will  screen 
the  initial  data  to  verify  that  the 
matched  individual  is  in  fact  a 
delinquent  debtor  not  in  a  repay  status. 
SBA  will  do  this  by  manually  comparing 
the  hit  file  with  the  SBA  debtor  files  to 
verify  debtor  identity;  conducting 
independent  inquiries  when  necessary 
to  resolve  questionable  identities;  and 
reviewii^  records  of  the  suspected 
debtor's  account  to  confirm  that  the  debt 
is  still  in  a  non^ay  status  without 
resolution.  Any  discrepancies  or 
inconsistencies  furnished  by  DMDC,  or 
developed  as  the  result  of  the  match, 
such  as  amount  of  indebtedness  or 
salaries  of  hits  will  be  indpendently 
investigated  and  verified  by  SBA  prior 
to  any  final  adverse  action  being  taken 
against  the  individual  by  SBA.  'Ihere 
will  be  no  adverse  action  taken  based 
on  raw  hits.  Raw  hit  data  will  be 
manually  reviewed  to  ensure  the 
individuals  identified  are  eligible  for 
salary  offset. 

The  debtor  is  given  an  opportunity  to 
enter  into  a  voluntary  agreement  to 


repay  the  debt  under  terms  agreeable  to 
SBA.  The  debtor  is  given  an  opportunity 
to  inspect  and  copy  records  related  to 
the  debt  and  for  review  of  the  decision 
related  to  the  debt  Requests  for  copies 
of  the  records  relating  to  the  debt  shall 
be  made  no  later  than  10  days  from  the 
receipt  by  the  debtor  of  the  notice  of 
indebtedness. 

The  debtor  is  entitled  to  a  30  day 
written  notification  informing  the  debtor 
of  the  circumstances  under  which  the 
debt  occurred,  the  amount  owed,  the 
intent  to  collect  by  deduction  from  pay  if 
the  amount  owed  is  not  paid  in  full,  and 
an  explanation  of  other  rights  of  the 
debtor  under  the  law. 

The  debtor  is  also  entitled  to  an 
opportunity  for  a  hearing  concerning  the 
existence  or  the  amount  of  the  debt,  or 
when  a  repayment  schedule  is 
established  other  than  by  written 
agreement  concerning  the  terms  of  the 
repayment  schedule.  The  debtor  shall  be 
advised  that  a  challenge  to  either  the 
existence  of  the  debt,  the  amount  of  the 
debt,  or  the  repayment  schedule,  must 
be  made  within  30  days  of  receipt  by  the 
debtor  of  the  notice  of  indebtedness  ch* 
within  30  days  after  receipt  of  the 
records  relating  to  the  debt,  if  such 
records  are  requested  by  the  debtor. 

G.  Inclusive  dates  of  the  matching 
program:  This  computer  matching 
program  is  subject  to  review  by  the 
Office  of  Management  and  Budget  and 
Congress.  If  no  objections  are  raised  by 
either  and  the  mandatory  30  day  public 
notice  period  for  comment  has  expired 
for  this  Federal  Register  notice  with  no 
significant  adverse  public  comments  in 
receipt  resulting  in  a  contrary 
determination,  then  this  computer 
matching  program  becomes  effective 
and  the  respective  agencies  may  begin 
the  exchange  of  data  30  days  after  the 
date  of  this  published  notice  at  a 
mutually  agreeable  time  and  may  be 
repeated  no  more  than  once  a  year. 
Under  no  circumstances  shall  the 
matching  fmjgram  be  implemented 
before  this  30  day  public  notice  period 
for  comment  has  elapsed  as  this  time 
period  cannot  be  waived.  By  agreement 
SBA  and  DMDC.  the  matching  program 
will  be  in  effect  and  continue  for  18 
months  with  an  option  to  renew  for  12 
additional  months  unless  one  of  the 
parties  to  the  agreement  advises  the 
other  by  written  request  to  terminate  or 
modify  the  agreement. 

H.  Address  for  receipt  of  public 
comments  or  inquiries:  Director, 
Defense  Privacy  Office,  400  Army  Navy 
Drive,  Room  205,  Arlington,  VA  22202- 
2884.  Telephone  (703)  614-3027. 

[FR  Doc.  92r-3S9<  Filed  2-13-62;  8:45  am] 
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Departnwnt  of  ttw  Navy 

Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.  2],  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Delivery  of 
Artificial  Blood  to  the  Military  will  meet 
on  March  3  and  4, 1992.  The  meeting  will 
be  held  at  the  Office  of  the  Chief  of 
Naval  Research,  800  North  Quincy 
Street,  room  915,  Arlington,  Virginia. 

The  meeting  will  commence  at  8  a.m. 
and  terminate  at  4:30  p.m.  on  March  3 
and  4. 1992.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
provide  the  Navy  with  an  evaluation  of 
the  opportunities  to  accelerate 
availability  of  artificial  blood 
(erythrocyte]  substitute  inroducts  for 
implementation  into  military  use, 
through  testing,  development  of 
manufacturing  methods  or  other 
developmental  support  where 
warranted;  and  to  develop  a  strategy 
and  plan  that  identify  a  development 
framework,  timetable  and  investment 
recommendation  for  the  Committees  on 
Armed  Services  of  the  Senate  (SASC) 
and  House  of  Representatives  (HASC) 
by  31  July  1992.  The  agenda  will  include 
briefings,  discussions,  and  technical 
examination  of  information  involving 
confidential  commercial  proprietary 
data  and  agency  protecti^  formation 
from  the  Food  and  Dmg  Administration 
(FDA).  Public  disclosure  of  this 
information  will  likely  reveal 
commercial  trade  secrets  and 
significantly  frustrate  implementation  of 
any  proposed  FDA  agency  actions 
related  to  artificial  blood  substitute 
products.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(4), 
and  (9](B]  of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  John 
Hrenko,  USN,  Office  of  the  Chief  of 
Naval  Research,  800  North  Quincy 
Street,  Arlington,  VA  22217-5000, 
Telephone:  (703)  696-4870. 

Dated:  February  10, 1992. 

Wayne  T.  Baucino, 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-3653  Filed  2-13-92;  8:45  am] 
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Privacy  Act  of  1974;  Amend  Record 
System 

agency:  Department  of  the  Navy,  DOD. 
action:  Amend  Record  System. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  two  existing  system 
of  records  to  its  inventory  of  record 
systems  subject  to  the  Privacy  Act  of 
1974  (5  U.S.C.  552a).  as  amended. 

DATES:  The  amendment  will  be  effective 
on  March  16, 1992,  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
Head,  PA/FOIA  Branch,  Office  of  the 
Chief  of  Naval  Operations  (OP-09B30), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  DC  20350-2000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Gwendolyn  Aitken  at  (703)  614- 
2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  record  system 
notices  for  records  systems  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C.  552a), 
as  amended,  were  published  in  the 
Federal  Register  as  follows: 

51  FR  12908,  Apr  16, 1986 
51  FR  18086,  May  16, 1986  (DON  Compilation 
changes  follow) 

51  FR  19884,  )un  3, 1986 
51  FR  30377,  Aug  26, 1986 
51  FR  30393,  Aug  26, 1986 

51  FR  45931,  Dec  23. 1986 

52  FR  2147,  Jan  20. 1987 
52  FR  2149,  Jan  20, 1987 
52  FR  8500,  Mar  18. 1987 
52  FR  15530,  Apr  29, 1987 
52  FR  22671,  Jun  15. 1987 

52  FR  45846,  Dec  2. 1987 

53  FR  17240,  May  16, 1988 
53  FR  21512,  Jun  8. 1988 
53  FR  25363,  Jul  6, 1988 
53  FR  39499,  Oct  7, 1988 

53  FR  41224,  Oct  20. 1988 

54  FR  8322,  Feb  28, 1989 
54  FR  1437a  Apr  11. 1989 
54  FR  32682.  Aug  9, 1989 
54  re  40160.  Sep  29, 1989 
54  re  41495,  Oct  10, 1989 
54  re  43453,  Oct  25. 1989 
54  re  45781,  Oct  31. 1989 
54  re  48131,  Nov  21. 1989 
54  re  51784,  Dec  18, 1989 

54  re  52976,  Dec  26, 1989 

55  re  21910,  May  30, 1990  (Navy  Mailing 
Addresses) 

55  re  37930,  Sep  14. 1990 
55  re  42758,  Oct  23. 1990 
55  re  47508,  Nov  14, 1990 
55  re  48678,  Nov  21. 1990 

55  FR  53167,  Dec  27. 1991 

56  re  424,  Jan  4, 1991 

56  re  12721,  Mar  27. 1991 
56  re  27503,  Jun  14. 1991 

55  re  28144,  Jun  19, 1991 

56  re  31394,  Jul  10, 1991  (DOD  Updated 
Indexes) 

56  FR  40877,  Aug  16. 1991 
56  re  46167,  Sep  10, 1991 


56  FR  59217,  Nov  25, 1991 
56  FR  63503,  Dec  4. 1991 

The  amendment  is  not  within  the 
purview  of  subsection  (r)  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  as  amended, 
which  requires  the  submission  of  altered 
systems  reports.  The  specific  changes  to 
the  system  of  records  are  set  forth 
below  followed  by  the  system  of  records 
notice  published  in  its  entirety,  as 
amended. 

L.  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

N05830-1 

SYSTEM  NAME: 

JAG  Manual  Investigative  Records  (51 
FR  18175,  May  16, 1986) 

CHANGES: 

***** 


SYSTEM  location: 

Delete  entry  and  replace  with  “Office 
of  the  Judge  Advocate  General  (Code 
33),  Department  of  the  Navy,  200  Stovall 
Street.  Alexandria,  VA  22332-2400.” 

*  *  *  *  * 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

In  line  15,  after  the  abbreviation 
“U.S.C.”,  change  the  number  “5031"  to 
“5013”. 

In  line  17,  after  the  abbreviation 
“U.S.C.",  change  the  numbers  “5081- 
5082,  5085-5088"  to  “5031-5033,  5035- 
5037". 

In  line  22,  delete  “(U.S.C.  5201)”  and 
replace  with  “(10  U.S.C.  5043)." 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 

Delete  paragraph  four. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Delete  entry  and  replace  with  “Paper 
documents  and  data  stored  prior  to  1985 
are  stapled  together  (with  real  evidence 
attached,  if  any)  in  paper  file  folders 
and  stored  in  metal  file  cabinets,  on 
shelves,  and  in  cardboard  boxes. 

Records  stored  since  1985  are 
maintained  on  magnetic  disk,  magnetic 
tape,  and  on  hard  copy  forms." 

RETRIEV  ABILITY: 

Delete  entry  and  replace  with 
“Records  and  data  stored  prior  to  1985 
are  filed  in  calendar  year  groupings  by 
surname  of  individual,  bureau  number  of 
aircraft,  name  of  ship,  hull  number  of 


unnamed  watercraft,  or  vehicle  number 
of  Government  vehicles,  or  date  of 
incident.  Incidents  are  topically  cross- 
referenced. 

Records  stored  since  1985  are 
maintained  on  data  base  and  are 
retrievable  from  the  data  base  in 
calendar  year  groupings  by  surname. 
Social  Security  Numbers,  bureau 
number  of  aircraft,  name  of  ship,  hull 
number  of  unmanned  watercraft,  vehicle 
number  of  Government  vehicles,  or  date 
of  incident.  Incidents  are  topically  cross- 
referenced." 

SAFEGUARDS: 

At  the  end  of  the  first  paragraph,  add 
“Access  to  the  building  is  protected  by 
uniformed  guards  requiring  positive 
identification  for  admission.  The  data 
base  system  is  protected  by  user 
account  number  and  password  sign-on, 
data  base  access  authority,  data  set 
authority  for  add  and  delete,  and  data 
item  authority  for  list  and  update.” 
***** 

SYSTEM  MANAOER(S)  AND  ADDRESS'. 

Delete  entry  and  replace  with  “Deputy 
Assistant  Judge  Advocate  General 
(Investigations),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  Street,  Alexandria, 

VA  22332-2400.” 

NOTIFICATION  PROCEDURE: 

Delete  entry  and  replace  with 
“Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
(Investigations),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  Street,  Alexandria, 

VA  22332-2400. 

The  request  should  contain  as  much 
identifying  data  as  possible,  including, 
but  not  limited  to  the  complete  names  of 
all  individuals  involved,  the  location 
and  date  of  incident,  the  bureau  number 
of  aircraft  or  name  and  hull  number  of 
ship,  government  vehicle  number,  and 
type  of  incident." 

RECORD  ACCESS  PROCEDURES: 

Delete  entry  and  replace  with 
“Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Deputy  Assistant 
Judge  Advocate  General 
(Investigations),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  Street,  Alexandria, 

VA  22332-2400. 

'  The  request  should  contain  as  much 
identifying  data  as  possible,  including. 
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but  not  limited  to  the  complete  names  of 
all  individuals  involved,  the  location 
and  date  of  incident,  the  bureau  number 
of  aircraft  or  name  and  hull  number  of 
ship,  government  vehicle  number,  and 
type  of  incident." 


CONTESTINQ  RECORD  PROCEDURES: 

Delete  entry  and  replace  with  “The 
Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager.” 

***** 

N05830-1 
SYSTEM  NAME: 

JAG  Manual  Investigative  Records. 

SYSTEM  location: 

Office  of  the  Judge  Advocate  General 
(Code  33),  Department  of  the  Navy,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2400. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  participated  in, 
who  was  involved  in,  who  incurred  an 
injury,  disease,  or  death  in,  who  was 
intoxicated  (drugs  or  alcohol)  during, 
before,  or  after,  or  who  had  an  interest 
in  any  accident  incident,  transaction,  or 
situation  involving  or  affecting  the 
Department  of  the  Navy,  naval 
personnel,  or  any  procedure,  operation, 
material,  or  design  involving  the 
Department  of  the  Navy. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  contain  all  documented 
evidence  relevant  to  the  item  under 
investigation,  together  with  an 
investigating  officer’s  report,  which 
makes  findings  of  fact  and  expresses 
opinions  and  recommendations,  the 
reviewing  authority’s  actions  which 
either  approved  or  modified  the 
investigating  officer’s  report  or  returned 
the  entire  record  for  further 
investigation  or  remedial  action  to 
perfect  the  record,  and,  the  results  of 
hearings  afforded  persons  who  incurred 
injuries  and  diseases,  to  allow  them  to 
explain  or  rebut  adverse  information  in 
the  record. 

The  Judge  Advocate  General’s 
correspondence  to  locate  and  obtain 
required  investigations  is  also  included 
in  the  record.  Some  records  contain  only 
a  field  command’s  explanation  as  to 
why  an  investigation  is  not  required, 
together  with  documents  pertinent  to 
this  lack  of  requirement.  Some  records 


contain  only  an  accident,  injury,  or 
death  report,  prepared  for  the 
Department  of  the  Navy  by  the  Army, 

Air  Force,  Coast  Guard,  or  other  agency 
under  reciprocal  agreements,  in 
situations  where  the  Navy  or  Marine 
Corps  could  not  conduct  the 
investigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Requirement  that  Enlisted  Men  Make 
Up  Time  Lost  Due  to  Misconduct  or 
Abuse  of  Alcohol  or  Drugs  (10  U.S.C. 
972(5));  Retirement  or  Separation  for 
Physical  Disability  (10  U.S.C.  1201-1221); 
Executive  Order  11476;  Manual  for 
Courts-Martial,  paragraph  133b;  Uniform 
Code  of  Military  Justice  (10  U.S.C.  815, 
832,  869,  873,  935,  936,  and  938-940); 
Military  Claims  Act  (10  U.S.C.  2733); 
Foreign  Claims  Act  (10  U.S.C.  2734, 

2734a,  2734b);  Emergency  Payment  of 
Claims  (10  U.S.C.  2736);  Non-scope 
Claims  (10  U.S.C.  2737);  Duties  of  the 
Secretary  of  the  Navy  (10  U.S.G  5013); 
Duties  of  the  Office  of  the  Chief  of 
Naval  Operations  (10  U.S.C.  5031-5033, 
5035-5037);  Duties  of  the  Bureaus  and 
Offices  of  the  Department  of  the  Navy 
and  Duties  of  the  Judge  Advocate 
General  (10  U.S.C.  5131-5153);  Duties  of 
the  Commandant  of  the  Marine  Corps 
(10  U.S.C.  5043);  Reservist’s  Disability 
and  Death  Benefits  (10  U.S.C.  6148); 
Requirement  of  exemplary  conduct  (10 
U.S.C.  5947);  Promotion  of  Accident  and 
Occupational  Safety  by  the  Secretary  of 
the  Navy  (10  U.S.C.  7205);  Admiralty 
Claims  (10  U.S.C.  7622-23);  Public 
Vessels  Act  (46  U.S.C.  781-790);  Suits  in 
Admiralty  Act  (46  U.S.C.  741-752); 
Admiralty  Extension  Act  (46  U.S.C.  740); 
Transportation  Safety  Act  (49  U.S.C. 
1901);  Federal  Tort  Claims  Act  (28  U.S.C. 
1346,  2671-2680);  Financial  Liability  of 
Accountable  Officers  (31  U.S.C.  82,  89- 
92);  Military  Personnel  and  Civilian 
Employee’s  Claims  Act  of  1964,  as 
amended  (31  U.S.C.  240-243);  Federal 
Claim  Collection  Acts  (31  U.S.C.  71-75, 
951-953);  Forfeiture  of  Pay  for  Time  Lost 
Due  to  Incapacitation  Caused  by 
Alcohol  or  Drug  Use  (37  U.S.C.  802); 
Eligibility  for  Certain  Veterans  Benefits 
(38  U.S.C.  105);  Postal  claims  (39  U.S.C. 
712);  Federal  Medical  Care  Recovery 
Act  (42  U.S.C.  2651-2653);  General 
Authority  to  Maintain  Records  (5  U.S.C. 
301);  Records  Management  By  Agency 
Heads  (44  U.S.C.  3101);  and  E.O.  9397. 

PURPOSE(S): 

JAG  Manual  Investigative  Records  are 
used  internally  within  the  Department  of 
the  Navy  as  a  basis  for  evaluating 
procedures  operations,  material,  and 
designs  with  a  view  to  improving  the 
efficiency  and  safety  of  the  Department 


of  the  Navy;  determinations  concerning 
status  of  personnel  regarding  disability 
benefits,  entitlements  to  pay  during 
periods  of  disability,  severance  pay, 
retirement  pay,  increases  of  pay  for 
longevity,  survivors’  benefits,  and 
involuntary  extensions  of  enlistments, 
dates  of  expiration  of  active  obligated 
service  and  accrual  of  annual  leave; 
determinations  concerning  relief  of 
accountable  personnel  from  liability  for 
losses  of  public  funds  or  property; 
determinations  pertaining  to 
disciplinary  or  punitive  action  and 
evaluation  of  petitions,  grievances,  and 
complaints;  adjudication,  pursuit,  or 
defense  of  claims  for  or  against  the 
Government;  and  public  information 
releases. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

To  officials  and  employees  of  the 
Department  of  Veterans  Affairs  for  use 
in  determinations  concerning 
entitlements  to  veterans  and  survivors’ 
benefits. 

To  Servicemen’s  Group  Life  Insurance 
administrators  for  determinations 
concerning  payment  of  life  insurance 
proceeds. 

To  the  U.S.  Government  Accounting 
Office  for  purposes  of  determinations 
concerning  relief  of  accountable 
personnel  from  liability  for  losses  of 
public  funds  and  related  fiscal  matters. 

To  contractors  for  use  in  connection 
with  settlement,  adjudication,  or  defense 
of  claims  by  or  against  the  Government, 
and  for  use  in  design  and  evaluation  of 
products,  services,  and  systems. 

To  agencies  of  the  Federal,  State  or 
local  law  enforcement  authorities,  court 
authorities,  administrative  authorities, 
and  regulatory  authorities,  for  use  in 
connection  with  civilian  and  military 
criminal,  civil,  administrative,  and 
regulatory  proceedings  and  actions. 

The  “Blanket  Routine  Uses”  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy’s  compilation  of 
system  of  record  notices  also  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAUMNQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents  and  data  stored 
prior  to  1985  are  stapled  together  (with 
real  evidence  attached,  if  any)  in  paper 
file  folders  and  stored  in  metal  file 
cabinets,  on  shelves,  and  in  cardboard 
boxes. 

Records  stored  since  1985  are 
maintained  on  magnetic  disk,  magnetic 
tape,  and  on  hard  copy  forms. 
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RETRIEV  ability: 

Records  and  data  stored  prior  to  1985 
are  filed  in  calendar  year  groupings  by 
surname  of  individual,  bureau  number  of 
aircraft,  name  of  ship,  hull  number  of 
unnamed  watercraft,  or  vehicle  number 
of  Government  vehicles,  qr  date  of 
incident.  Incidents  are  topically  cross- 
referenced. 

Records  stored  since  1985  are 
maintained  on  data  base  and  are 
retrievable  from  the  data  base  in 
calendar  year  groupings  by  surname. 
Social  Security  Number,  bureau  number 
of  aircraft,  name  of  ship,  hull  number  of 
unmanned  watercraft,  vehicle  number  of 
Government  vehicles,  or  date  of 
incident. 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  spaces  in 
which  the  Hie  cabinets  and  storage 
devices  are  locked  outside  official 
working  hours.  Access  to  the  building  is 
protected  by  uniformed  guards  requiring 
positive  identification  for  admission. 

The  data  base  system  is  protected  by 
user  account  number  and  password 
sign-on,  data  base  access  authority,  data 
set  authority  for  add  and  delete,  and 
data  item  authority  for  list  and  update. 

RETENTION  AND  DISPOSAU 

The  records  are  retained  permanently. 
All  naval  activities  which  prepare  JAG 
Manual  Investigative  Reports,  or  which 
are  intermediate  addressees,  typically 
retain  duplicate  copies  in  local  hies  for  a 
two  year  period. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Assistant  Judge  Advocate 
General  (Investigations),  Office  of  the 
Judge  Advocate  General,  Department  of 
the  Navy,  200  Stovall  Street,  Alexandria, 
VA  22332-2400. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 
information  about  themselves  should 
address  written  inquiries  to  the  Deputy 
Assistant  Judge  Advocate  General 
(Investigations],  O^ice  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  Street,  Alexandria, 

VA  22332-2400. 

The  request  should  contain  as  much 
identifying  data  as  possible,  including, 
but  not  limited  to  the  complete  names  of 
all  individuals  involved,  the  location 
and  date  of  incident,  the  bureau  number 
of  aircraft  or  name  and  hull  number  of 
ship,  government  vehicle  number,  and 
type  of  incident. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Deputy  Assistant 
Judge  Advocate  General 
(Investigations),  Office  of  the  Judge 
Advocate  General,  Department  of  the 
Navy,  200  Stovall  Street,  Alexandria, 

VA  22332-2400. 

The  request  should  contain  as  much 
identifying  data  as  possible,  including, 
but  not  limited  to  the  complete  names  of 
all  individuals  involved,  the  location 
and  date  of  incident,  the  bvipeau  number 
of  aircraft  or  name  and  hull  number  of 
ship,  government  vehicle  number,  and 
type  of  incident. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Records  of  JAG  Manual  Investigations 
are  compilations  of  evidence, 
information,  and  data  concerning  the 
circumstances  of  incidents,  accidents, 
events,  transactions,  and  situations, 
prepared  by  administrative  fact-finding 
bodies  of  utilization  by  proper 
authorities  in  making  determinations, 
decisions,  or  evaluations  relating  to  the 
matters  under  investigation. 

Records  may  contain:  (1)  testimony  or 
statements  of  individuals  who  are 
parties  to  the  investigations,  witnesses, 
and  others  having  pertinent  knowledge 
concerning  matters  under  investigation; 
(2)  documentary  evidence,  including 
records  and  reports  of  military  or 
Federal,  state,  or  foreign,  civilian  law 
enforcement  investigation,  judicial,  or 
corrections  authorities;  medical  records 
and  reports,  investigations  and  accident 
and  injury  reports  prepared  by  federal, 
state,  or  foreign  governmental  agencies 
or  other  organizations  or  persons;  court 
records  and  other  public  records;  ofHcial 
logs  and  other  official  naval  records; 
letters  and  correspondence,  personnel, 
pay,  and  medical  records;  financial 
records,  receipts,  and  cost  estimates; 
publications,  and  other  pertinent 
documents  and  writings;  (3)  pertinent 
real  evidence;  and  (4)  pertinent 
demonstrative  evidence. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 


N05802-1 
SYSTEM  NAME: 

Fiduciary  Affairs  Records  (54  FR 
51788,  December  18, 1989] 

CHANGES: 

«  *  *  *  * 

SYSTEM  location: 

In  line  2,  delete  “12"  and  replace  with 
"32”. 

***** 

RETENTION  AND  DISPOSAL: 

Delete  entry  and  replace  with  “Five 
years  after  closure  of  case,  files  are 
transferred  to  the  Federal  Records 
Center,  Suitland,  MD  20409  for 
permanent  retention." 

N05802-1 

SYSTEM  name: 

Fiduciary  Affairs  Records. 

SYSTEM  LOCATION: 

Office  of  the  Judge  Advocate  General 
(Code  32),  Department  of  the  Navy,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2400. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  active  duty,  fleet  reserve,  and 
retired  members  of  the  Navy  and  Marine 
Corps  who  have  been  medically 
determined  to  be  mentally  incapable  of 
managing  their  fmancial  affairs,  their 
appointed  or  prospective  trustees,  and 
members’  next-of-kin. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Proceedings  of  medical  boards, 
documentation  indicating  the  origin  of 
the  mental  incapability,  the  name(s)  and 
address(es)  of  the  individual’s  next-of- 
kin,  the  disability  retirement  index,  a 
copy  of  the  interview(s)  of  prospective 
trustee(s),  the  appointment  of  the 
approved  trustee,  authority  to  pay  the 
individual’s  retirement  pay  to  the 
approved  trustee,  the  instruction  of 
duties  and  responsibilities  to  the  trustee, 
annual  trustee  accounting  reports,  copy 
of  the  trustee’s  surety  bond,  a  copy  of 
the  affidavit  executed  by  the  trustee’s 
surety  bond,  a  copy  of  the  affidavit 
executed  by  the  trustee  to  obtain  the 
surety  bond,  miscellaneous 
responsibilities,  annual  approvals  of  the 
trustee  account,  discharge(s)  of  trustee, 
release(s)  of  surety,  periodic  physical 
examinations,  medical  records,  and 
related  correspondence. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  Departmental 
Regulations:  37  U.S.C.  601-604;  and  44 
U.S.C.  3101. 

PURPOSE(S): 

To  provide  non  judicial  financial 
management  of  military  pay  and 
allowances  payable  to  active  duty,  fleet 
reserve,  and  retired  Navy  and  marine 
Corps  members  for  the  period  during 
which  they  are  medically  determined  to 
be  mentally  incapable  of  managing  their 
financial  affairs. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  officials  and  employees  of  the 
Department  of  Justice  when  there  is 
reason  to  suspect  financial 
mismanagement  and  no  satisfactory 
settlement  with  the  surety  can  be 
reached. 

To  officials  and  employees  of  the 
Department  of  Veterans  Affairs  in 
connection  with  programs  administered 
by  the  agency. 

The  “Blanket  Routine  Uses"  that 
appear  at  the  beginning  of  the 
Department  of  the  Navy’s  compilation  of 
system  of  record  notices  also  apply  to 
this  system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Papers  records  in  file  folders  stored  in 
file  cabinets  or  other  storage  devices. 

retrievabiuty: 

By  name  of  the  member. 

SAFEGUARDS: 

Files  are  maintained  in  file  cabinets 
and  other  storage  devices  under  the 
control  of  authorized  personnel  during 
working  hours;  the  office  space  in  which 
the  file  cabinets  and  storage  devices  are 
located  is  locked  outside  official 
w'orking  hours. 

RETENTION  AND  DISPOSAL: 

Five  years  after  closure  of  case,  files 
are  transferred  to  the  Federal  Records 
Center,  Suitland,  MD  20409  for 
permanent  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Judge  Advocate  General 
(Civil  Law),  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine 
whether  this  system  of  records  contains 


information  about  themselves  should 
address  written  inquiries  to  the 
Assistant  Judge  Advocate  General  (Civil 
Law),  Office  of  the  Judge  Advocate 
General,  Department  of  the  Navy,  200 
Stovall  Street,  Alexandria,  VA  22332- 
2400.  Request  should  contain  the  full 
name  of  the  individual  concerned  and 
should  be  signed. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  records 
about  themselves  contained  in  this 
system  of  records  should  address 
written  inquiries  to  the  Assistant  Judge 
Advocate  General  (Civil  Law),  Office  of 
the  Judge  Advocate  General, 

Department  of  the  Navy,  200  Stovall 
Street,  Alexandria,  VA  22332-2400. 

CONTESTING  RECORD  PROCEDURES: 

The  Department  of  the  Navy  rules  for 
accessing  records  and  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  are  published  in  Secretary  of 
the  Navy  Instruction  5211.5;  32  CFR  part 
701;  or  may  be  obtained  from  the  system 
manager. 

RECORD  SOURCE  CATEGORIES: 

Components  within  the  Department  of 
the  Navy,  medical  doctors,  approved 
trustees,  prospective  trustees,  surety 
companies,  and  the  Department  of 
Veterans  Affairs. 

EXEMPTIONS  CLAIMED  FOR  THE  SYSTEM: 

None. 

[FR  Doc.  92-3593  Filed  2-13-92;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Intent  to  Prepare  an  Environmental 
Impact  Statement  and  Conduct  Public 
Scoping  Meetings  for  Phases  3  and  4 
of  the  Hawaii  Geothermal  Project 

agency:  U.S.  Department  of  Energy 
(DOE). 

action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and 
conduct  public  scoping  meetings  for 
Phases  3  and  4  of  the  Hawaii 
Geothermal  Project. 

summary:  Notice  is  hereby  given  that 
the  Department  of  Energy  (DOE)  intends 
to  prepare  an  environmental  impact 
statement  (EIS)  for  Phases  3  and  4  the 
Hawaii  Geothermal  Project  (HGP)  as 
defined  by  the  State  of  Hawaii  in  its 
April  1989  proposal  to  Congress.  Five 
scoping  meetings  will  be  held  in  Hawaii 
from  March  7  through  March  16, 1992,  to 
afford  the  public  an  opportunity  to  raise 
environmental  issues  and  concerns 
related  to  the  proposed  project.  This 


Notice  of  Intent  (NOI)  follows  an 
Advance  NOI  (ANOI)  that  was 
published  in  the  Federal  Register  on 
September  3, 1991.  Both  the  ANOI  and 
NOI  will  be  available  for  public  review 
in  reading  rooms  in  Hawaii  and  the 
continental  United  States  listed  at  the 
end  of  this  NOI. 

ADDRESSES:  Requests  for  copies  and 
questions  about  the  Draft  and/or  Final 
EIS  should  be  directed  to:  Dr.  Lloyd 
Lewis,  CE-121,  Office  of  Conservation 
and  Renewable  Energy,  U.S.  Department 
of  Energy,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585,  Telephone:  (202) 
586-8263. 

For  general  information  on  the  DOE 
NEPA  process,  please  contact:  Ms.  Carol 
Borgstrom,  Director,  Office  of  NEPA 
Oversight  (EH-25),  U.S.  Department  of 
Energy,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585,  Telephone:  (202) 
586-4600  or  (800)  472-2756. 
SUPPLEMENTARY  INFORMATION:  DOE 
further  announces  its  intent  to  prepare 
an  EIS  that  identifies  and  evaluates  the 
environmental  impacts  associated  with 
the  proposed  HGP,  as  defined  by  the 
State  of  Hawaii  in  its  April  1989 
proposal  to  Congress.  The  EIS  will  be 
prepared  pursuant  to  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  as  implemented  by 
the  President’s  Council  on 
Environmental  Quality  regulations  (40 
CFR  parts  1500-1508)  and  the  DOE 
NEPA  guidelines  (52  FR  47662). 

The  four-phase  HGP,  as  defined  by 
the  State  of  Hawaii,  consists  of  (1) 
exploration  and  testing  of  the 
geothermal  resource  beneath  the  slopes 
of  the  active  Kilauea  volcano  on  the  Big 
Island,  (2)  demonstration  of  deep-water 
power  cable  technology  in  the 
Alenuihaha  Channel  between  the  Big 
Island  and  Maui,  (3)  verification  and 
characterization  of  the  geothermal 
resource  on  the  Big  Island,  and  (4) 
construction  and  operation  of 
commercial  geothermal  power 
production  facilities  on  the  Big  Island, 
with  overland  and  submarine 
transmission  of  electricity  from  the  Big 
Island  to  Oahu  and  other  islands. 

Phases  1  and  2  have  been  completed; 
DOE  prepared  appropriate  NEPA 
documentation  for  separate  Federal 
actions  related  to  Phase  1  and  2 
research  projects.  This  EIS  will  consider 
Phases  3  and  4,  as  well  as  reasonable 
alternatives  to  the  HGP.  In  this  regard, 
in  addition  to  considering  non- 
geothermal  alternative  energy  resources 
for  power  production  (including,  but  not 
necessarily  limited  to,  coal,  solar. 
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biomass,  and  wind),  the  HGP  EIS  will 
consider  the  reasonable  alternatives 
among  submarine  cable  teduiologies; 
geothermal  extraction,  production,  and 
power  generating  technologies;  pollution 
control  technologies;  overland  and 
submarine  power  transmission  routes; 
and  sites  reasonably  suited  to  support 
project  facilities  in  a  safe  and 
environmentally  acceptable  manner. 

The  purpose  of  this  Notice  of  Intent 
(NOI)  is  to  again  Invite  public 
participation  in  the  DOE  NEPA  process 
and  to  solicit  public  comments  on  the 
proposed  scope  and  content  of  the  EIS. 
INVITATION  TO  COMMENT:  To  ensure  that 
the  full  range  of  issues  related  to  the 
HGP  are  addressed.  DOE  invites 
comments  on  the  proposed  scope  and 
content  of  the  EIS  horn  all  interested 
parties.  Written  comments  or 
suggestions  to  assist  DOE  in  identifying 
significant  environmental  issues  and  the 
appropriate  scope  of  the  EIS  should  be 
mailed  to:  Dr.  Lloyd  Lewis,  CE-121, 
Office  of  Conservaion  and  Renewable 
Energy,  U.S.  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue,  SW^  Washington.  DC  20585, 
Telephone:  (202)  586-6263. 

Written  comments  should  be 
postmarked  by  April  15. 1992  to  ensure 
consideration.  Late  comments  will  be 
considered  to  the  extent  practicable. 

In  addition  to  soliciting  written 
comments  on  the  HGP  EIS,  DOE  plans  to 
hold  scoping  meetings  in  Hawaii  at 
which  agencies,  organizations,  and  the 
general  public  will  be  invited  to  present 
oral  comments  or  suggestions  about  the 
scope  and  content  of  the  HGP  EIS.  The 
locations,  dates,  and  times  of  meetings 
are  described  in  a  subsequent  section  of 
this  NOI.  Please  note  that  written  and 
oral  conunents  will  be  given  equal 
consideration  during  scoping  of  the  EIS. 
All  comments  received  during  the 
scoping  period  will  be  summarized  and 
responded  to  in  an  EIS  Implementation 
Plan  (IP)  prepared  by  DOE.  The  IP  will 
be  made  available  for  public  review  in 
reading  rooms  listed  at  the  end  of  this 
NOI.  The  IP  will  list  those  issues  and 
alternatives  to  the  HGP  identified  during 
scoping  that  are  within  the  scope  of  the 
EIS,  and  that  therefore  will  be  assessed 
in  the  EIS.  The  IP  will  also  list  those 
issues  and  alternatives  that  are  outside 
the  scope  of  the  EIS  and  that  therefore 
will  be  eliminated  from  further 
consideration.  Further,  the  IP  will 
provide  a  detailed  outline  for  the  Draft 
HGP  EIS  and  will  discuss  the  approach 
that  DOE  will  take  in  its  preparation, 
including  proposed  schedules  and 
identification  of  coopnating  agencies. 
The  Draft  EIS  is  expected  to  be 
completed  by  early  1993.  at  whidi  time 
its  availability  wiU  be  annoimced  in  the 


Federal  Register  and  in  local  media.  The 
Draft  EIS  will  be  placed  in  the  reading 
rooms  listed  at  the  end  of  this  NOI.  A 
public  comment  period  will  follow  the 
release  of  the  Draft  EIS,  during  which 
time  written  comments  will  be  accepted. 
Also,  public  hearings  will  be  held  in 
Hawaii  at  which  DOE  will  receive  oral 
comments  on  the  Draft  EIS.  Comments 
on  the  Draft  EIS  will  be  addressed 
within  the  Final  EIS. 

Background 

Description  of  the  Proposed  Action 

The  HGP,  as  defined  by  the  State  of 
Hawaii,  is  the  culmination  of  research 
and  development  efforts  begun  in  the 
mid-1970*s  to  explore  the  feasibility  of 
using  Hawaii’s  indigenous  geothermal 
resource  for  the  production  of  electricity. 
Currently,  the  State  of  Hawaii  uses 
petroleum  for  approximately  90  percent 
of  its  power  pn^uction,  which  is  the 
highest  percentage  usage  of  petroleum 
among  ^e  50  states. 

Geothermal  exploration  began  in 
Hawaii  in  1972  with  funding  from  the 
National  Science  Foundation  (NSF).  A 
high-potential  geothermal  resource  site 
was  identified  on  the  east  rift  of  the 
Kilauea  volcano  on  the  Big  Island. 
Subsequent  exploratory  dialing  (also 
funded  by  NSF)  between  December  1975 
and  April  1976  resulted  in  a  productive 
geothermal  well  at  a  depth  of 
approximately  6000  feet.  In  1976,  the 
Energy  Research  and  Development 
Administration  (ERDA),  a  predecessor 
to  DOE,  funded  the  testing  of  the 
geothermal  well,  which  was  designated 
as  the  HGP-A  well.  DOE  succeeded 
ERDA,  and  in  1979  it  funded  the 
development  of  a  3-MW(e) 
demonstration  power  plant  at  the  HGP- 
A  site.  In  1988,  the  HGP-A  well  and 
power  plant  were  transferred  by  DOE  to 
the  State  of  Hawaii  to  be  used  for 
further  research.  The  State  has  referred 
to  this  early  exploration  and  testing  of 
the  Big  Island  geothermal  resource  as 
Phase  I  of  the  HGP. 

DOE  also  provided  funds  for  the 
Hawaii  Deep  Water  Cable  Program, 
referred  to  by  the  State  of  Hawaii  as 
Phase  2  of  the  HGP,  which  was  initiated 
in  1961.  The  goal  of  the  program  was  to 
determine  the  tedmical  and  economic 
feasibility  of  constructing  and  operating 
a  deep  water  submarine  power 
transmission  cable  that  would  serve  the 
island  of  Oahu  and  would  operate  for  a 
36-year  period.  This  iMt>)ect,  which  was 
completed  in  1991,  demonstrated  the 
feasibility  of  the  deep  water  power 
transmission  cable.  Over  an  11-year 
period,  DOE  has  provided 
approximately  $33  million  for 


geothermal  and  deep  w'ater  cable 
research  in  Hawaii. 

The  State  of  Hawaii  considers  the 
unknown  extent  of  the  geothermal 
resource  as  the  primary  obstacle  to 
private  investment  and  commercial 
development  State  and  private  industry 
experts  estimate  that  at  least  25 
commercial-scale  exploratory  wells  will 
need  to  be  drilled  to  verify  the 
generating  potential  of  the  resource.  To 
that  end,  P^se  3  activities  would 
include  well  drilling,  logging  of  cores 
from  holes,  measuring  temperatures, 
collecting  and  analyzing  geothermal 
fluid  samples,  and  making  downhole 
geophysical  and  geochemical 
measurements. 

After  resource  characterization,  the 
State  of  Hawaii  plan  forecasts  that  from 
10  to  20  separate  geothermal  power 
plants  of  from  25-30  MW(net)  each 
could  be  developed-  Hie  actual  number 
of  plants  will  depend  on  the  extent  of 
the  resource  defined  in  Phase  3.  The 
exact  location  of  plants  will  not  be 
known  until  IHiase  3  is  complete. 
Therefore,  the  EIS  will  have  to  rely  on 
best  available  data  and  information  to 
predict  development  sites.  Based  on 
current  knowledge  of  the  physical 
characteristics  of  the  resource  and 
contemporary  geothermal  energy 
development  practice,  the  State 
estimates  that  about  125  production 
wells  and  30  injection  wells  may  be 
needed  to  produce  500  MW(e).  The 
plants  would  most  likely  be  connected 
by  a  network  of  roads,  piping,  and 
overland  power  transmission  lines. 
Overland  and  underwater  transmission 
lines  (500  kV  AC  or  DC)  would  be 
constructed  to  distribute  power. 

In  April  1989,  the  State  projected  that 
permitting  and  financing  for  Phases  3 
and  4  would  occur  in  1991  and  that  500 
MW(e)  of  power  could  be  on-line  by 
2005.  Based  on  the  current  schedule  of 
State  and  Federal  environmental 
reviews,  these  projections  are  not  likely 
to  be  met. 

DOE  Participation  in  HGP 

In  April  1989,  the  State  of  Hawaii 
requested  additional  Federal  funding  for 
what  is  defined  by  the  State  as  Phase  3 
of  the  HGP:  Resource  Verification  and 
Characterization.  Congress  appropriated 
$5  million  for  the  State’s  use  in  Phase  3. 
Because  Hiase  3  woric  is  essentially 
“research,"  not  development  or  project 
construction.  Congress  indicated  that 
this  funding  would  not  be  considered  a 
major  Federal  action  under  NEPA  and 
would  not  typically  require  an  EIS. 
However,  because  the  project  is  highly 
visible,  somewhat  controversial,  and 
involves  a  particulariy  sensitive 
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environment  in  Hawaii,  Congress 
directed  that  “*  *  *  the  Secretary  of 
Energy  shall  use  such  sums  as  are 
necessary  from  amounts  previously 
provided  to  the  State  of  Hawaii  for 
geothermal  resource  verification  and 
characterization  to  conduct  the 
necessary  environmental  assessments 
and/or  environmental  impact  statement 
(EIS)  for  the  geothermal  initiative  to 
proceed."  In  addition  to  the 
Congressional  directive,  the  U.S.  District 
Court  of  Hawaii,  in  litigation  filed  by 
several  environmental  groups,  ruled  that 
the  Federal  government  must  prepare  an 
EIS  for  Phases  3  and  4  of  the  HGP  prior 
to  any  further  disbursement  of  Federal 
funds  to  the  State  for  the  HGP. 

An  ANOI  regarding  preparation  of  the 
HGP  EIS  was  issued  in  the  Federal 
Register  by  DOE  on  September  3, 1991. 

It  announced  the  initiation  of  planning 
and  scoping  of  the  HGP  EIS  and 
solicited  public  input  regarding  scope 
and  content  of  the  EIS.  DOE  received  55 
comment  letters  on  ElS-related  topics, 
all  of  which  will  be  considered  during 
preparation  of  the  IP  for  the  EIS.  In 
addition  to  the  ANOI,  DOE  held 
informal  information  exchange  meetings 
during  September,  October,  and 
November  1991  with  Federal,  State  and 
local  agencies  and  officials  and  with 
public  interest  groups  as  well  as  utilities 
and  geothermal  developers. 

Alternatives 

DOE  is  requesting  public  comment  on 
reasonable  alternatives  related  to  the 
HGP.  The  basic  alternatives  available  to 
DOE  are  to  partially  fund  or  to  not 
partially  fund  Phase  3,  as  deHned  by  the 
State,  with  the  funds  remaining  from  the 
$5  million  Congressional  appropriation 
after  EIS  expenditures;  not  Ending 
Phase  3  would  be  considered  as  the  ‘no¬ 
action’  alternative.  Under  the  ‘no-action’ 
alternative,  DOE  would  not  contribute 
funds  to  future  State-planned 
geothermal  development  in  Hawaii,  but 
this  would  not  preclude  the  State’s 
continuation  of  the  HGP. 

Based  on  preliminary  scoping,  other 
alternatives  related  to  project 
implementation  include,  but  are  not 
limited  to:  (l)Altemative  sites  for 
geothermal  development  and 
construction  of  power  plants,  including 
sites  on  Maui;  (2)  alternative  routes  for 
transmission  lines  on  land  and  in  the 
sea;  (3)  alternative  geothermal  power 
generating  technologies;  (4)  alternative 
submarine  cable  technologies;  (5) 
alternative  power  production 
technologies,  such  as  coal,  solar,  wind, 
and  biomass;  (6)  non-supply  alternatives 
such  as  demand-side  management  and 
conservation;  (7)  integrated  resource 
planning  by  Hawaiian  utilities  and  the 


State,  which  would  afford  consideration 
of  both  supply-side  and  demand-side 
alternatives  to  meet  long-term  power 
generating  needs;  and  (8)  continued 
reliance  on  oil-bred  power  plants. 

Potential  Environmental  Issues 

Based  on  public  comments  on  the 
Advance  NOI  and  information  exchange 
meetings  held  with  the  Federal,  State, 
and  local  agencies,  civic  and 
environmental  interest  groups,  and 
utilities  and  geothermal  developers, 

DOE  has  identified  an  array  of  potential 
environmental  issues  associated  with 
the  HGP.  This  list  will  be  modified 
based  on  further  input  received  during 
the  scoping  process.  The  following  list  is 
not  organized  in  order  of  relative 
importance,  nor  is  there  presently  a 
commitment  by  DOE  to  address  all 
these  issues  to  the  same  level  of  detail 
in  the  HGP  EIS,  The  future  IP,  prepared 
after  scoping  is  completed,  will 
categorize  issues  and  describe  those 
that  are  within  the  scope  of  analysis  in 
the  EIS. 

Land  Use 

The  compatibility  of  geothermal 
development  with  other  current  and 
planned  land  uses  will  be  considered. 
Phases  3  and  4  of  the  HGP,  as  defined 
by  the  State,  will  require  land  for 
resource  verification,  power  plant(s)  and 
related  support  facilities,  roads, 
transmission  lines,  waste  disposal 
areas,  etc.  Potential  impacts  related  to 
the  Wao  Kele  O  Puna  rainforest,  native 
Hawaiian  homelands,  residential  areas, 
and  any  other  unique  land  resources 
will  also  be  considered. 

Air  Quality 

The  effect  on  air  quality  on  the  Big 
Island  from  atmospheric  emissions  from 
well  drilling  and  testing,  geothermal 
power  plant  operations,  and 
construction  associated  with  facilities, 
roads,  and  transmission  lines  will  be 
considered.  Air  pollutants  from 
geothermal  power  plant  operation  may 
include  hydrogen  sulfide,  ammonia, 
methane,  carbon  dioxide,  radon,  arsenic, 
boron,  mercury,  benzene,  and 
particulate  matter.  Receptors  in  the 
proximity  of  the  proposed  HGP  include 
residential  areas,  agricultural  crops, 
vegetation,  and  bird  populations.  The 
contribution  of  the  HGP,  if  any,  to  the 
national  and  world-wide  issues  of  global 
climate  change  and  ozone  depletion  will 
be  considered.  The  contribution,  if  any, 
of  power  plant  emissions  of  hydrogen 
sulfide  to  acid  precipitation  will  also  be 
considered. 


Water  Resources 

Effects  on  the  quality,  use,  and 
availability  of  surface  waters  (marine 
and  fresh)  and  groundwater  from 
geothermal  well  drilling,  disposal  of 
liquid  and  solid  wastes,  construction  of 
transmission  lines,  and  installation  of 
the  submarine  cable  will  be  considered. 
Erosion  and  sedimentation,  deposition 
of  permitted  air  pollutants,  permitted 
point  and  permissible  non-point 
discharges  from  power  plants  and 
support  facilities,  radiological  levels 
associated  with  brine  impoundments, 
reinjection  and/or  impoundment  of 
geothermal  fluids/brine,  all  as  a  result  of 
normal  operation,  will  be  considered. 
The  EIS  also  will  consider  the  risks  of 
certain  accidents  associated  with  water 
resources,  such  as  well  blowouts,  and 
with  spills  of  hazardous  or  toxic 
materials. 

Ecological  Resources 

The  effect  on  habitats  and  indigenous 
species  of  atmospheric  emissions, 
effluent  discharges,  waste  disposal, 
electromagnetic  fields,  and  noise 
associated  with  the  HGP  will  be 
considered.  Such  habitats  include  the 
Wao  Kele  O  Puna  rainforest,  wetlands, 
coral  reefs,  the  marine  water  column, 
especially  the  benthic  community,  and 
the  commercial  Hsheries  in  the 
Hawaiian  Islands.  Federal-  and  State- 
protected  aquatic  species  include  the 
humpback  whale,  which  has  seasonal 
calving  grounds  in  Hawaii,  the 
hawksbill  and  green  sea  turtles,  and  the 
Hawaiian  monk  seal.  Numerous 
protected  bird  species  and  the  protected 
hoary  bat  are  found  in  the  vicinity  of 
planned  development. 

Geologic  Issues 

Hazards  associated  with  development 
of  the  geothermal  resource  on  the  site  of 
an  active  volcano  will  be  considered. 
The  effects  of  geothermal  well  drilling, 
production,  and  reinjection  on  regional 
seismicity  and  local  subsidence  will  be 
examined.  The  effect  of  well 
development  and  construction  on  soils, 
agriculture,  and  paleontological 
resources  in  areas  proposed  for 
development  will  be  considered. 
Geothermal  fluid  withdrawal, 
reinjection,  and  the  potential  for 
resource  depletion  will  be  examined. 
Underwater  and  oceanic  geologic 
hazards,  such  as  tsunamis  and 
landslides,  and  their  subsequent  effects 
on  cable  reliability  and  function  will 
also  be  considered. 

Noise 

Increased  ambient  sound  levels  may 
result  from  well  drilling,  construction 
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equipment  and  machinery  operation, 
and  well  venting.  The  effects  of  such 
levels  on  residents  in  nearby 
developments  will  be  considered, 
including  any  adverse  effects  on 
occupational  and  public  health.  The 
effect  of  elevated  sound  levels  on 
wildlife  reproductive  capabilities  and 
susceptibility  to  predation  will  be 
considered  as  well. 

Health  and  Safety 

Health  and  safety  issues  will  be 
considered  associated  with  the 
following;  (1)  Well  blowout;  (2)  exposure 
to  gaseous  emissions  from  power  plant 
operation,  especially  hydrogen  sulfide 
and  radon  gases  and  trace  elements/ 
compounds,  such  as  arsenic,  boron, 
selenium,  and  benzene;  (3)  elevated 
ambient  sound  levels;  and  (4] 
evacuations  of  nearby  residences 
because  of  well  venting  or  hydrogen 
sulfide  releases. 

Socioeconomic  Issues 

Issues  that  will  be  considered  include 
those  associated  with  the  effects  of 
population  growth  stimidated  by 
additional  power  production,  such  as 
effects  on  public  services,  education, 
taxes,  property  values,  insurance  rates, 
and  the  economy  (in  particular,  tourism). 
Another  issue  is  the  cost  of  the  HGP 
compared  to  other  alternatives. 

Cultural  Resources 

Construction  on  land  and  at  sea  and 
plant  operations  may  affect  historic, 
archeological,  and  cultural  resources 
such  as  native  Hawaiian  religious 
practices  and  beliefs  (e.g.,  worship  of 
the  goddess  Pele),  burial  sites, 
subsistence  hunting  and  gathering, 
ocean  gathering  and  fishing  rights,  and 
homelands. 

Visual  Effects 

Issues  that  will  be  considered  include 
those  related  to  clearing  and 
development  within  a  pristine 
environment,  and  the  visual  effects  of 
industrial  facilities,  such  as  geothermal 
plants  and  transmission  lines,  which 
can,  in  turn,  affect  tourism,  the  economy, 
and  native  Hawaiian  religious  practices. 

Scoping  Meetings 

DOE  plans  to  conduct  public  scoping 
meetings  to  assist  in  identifying  further 
potential  environmental  impacts 
associated  with  the  HGP,  The  meeting 
schedule  is  as  follows: 

Hawaii-March  7, 1992,  Pahoa  High  and 

Elementary  School,  15-3038  Puna 

Road,  Pahoa,  Hawaii  96778,  2  p.m.- 

5;30  p.m.  and  7  p.m.-10:30  p.m. 
MauN^arch  9, 1992,  Maui  County 

Council  Chambers,  8th  Floor,  County 


Building,  200  S.  High  St,  Wailuku, 
Hawaii  96793,  2  p.m.-5:30  p.m.  and  7 
p.m.-10:30  p.m. 

Molokai^arch  12, 1992,  Mitchell  Pauole 
Center,  90  Ainoa  Street  Kaunakakai, 
Hawaii  96748,  2  p.m.-5:30  p.m.  and  7 
p.m.-10:30  p.m. 

Oahu-March  14, 1992,  Roosevelt  High 
School,  1120  Nehoa  St,  Honolulu, 
Hawaii  96822,  2  p.m.-5:30  p.m.  and  7 
p.m.-10;30  p.m. 

Hawaii-March  16. 1992,  Hawaiian 
Homes  Meeting  Hall,  P.O.  Box  125, 
Kamuela  (Waimea),  Hawaii  96743,  2 
p.m.-5:30  p.m.  and  7  p.m.-10;30  p.m. 
Location:  The  55  miles  marker 
Mamalahoa  Highway,  east  edge  of 
W’aimea. 

These  meetings  are  intended  to  afford 
the  public  an  opportunity  to  offer 
suggestions  as  to  the  scope  and  content 
of  the  EIS,  There  will  be  afternoon  and 
evening  meetings  at  each  location. 
Individuals  may  speak  at  any  one  of  the 
meetings,  and  should  note  their 
preference  for  speaking  at  either  the 
afternoon  or  evening  session.  'Ifiose 
who  do  not  register  in  advance  to  speak 
may  register  at  the  public  meeting,  and 
they  will  be  afforded  an  opportunity  to 
speak  after  preregistered  speakers  as 
time  allows.  On-site  registration  will 
begin  one  hour  before  each  meeting. 
Requests  to  speak  at  any  of  the  meetings 
should  be  directed  to: 

Thelma  Patton,  Oak  Ridge  National 
Laboratory,  P.O.  Box  2008,  Building 
4500N,  Oak  Ridge,  TN  37831-6200, 
Telephone:  (615)  574-6096,  Facsimile: 
(615)  574-5788 

or,  in  Hawaii;  U.S.  Department  of 
Energy,  Pacific  Site  Office,  Prince 
Kuhio  Building,  rm.  4322,  300  Ala 
Moana  Blvd.,  Honolulu,  HI  96813, 
Contact:  Irene  Asato,  Telephone:  (808) 
541-2561,  Fax:  (808)  541-2562 
and  should  be  postmarked  no  later  than 
March  2, 1992.  Letters  should  be  sent  via 
air  mail. 

A  presiding  officer  will  be  designated 
by  DOE  for  the  scoping  meetings,  which 
will  not  be  conducted  as  evidentiary 
hearings,  and  there  will  be  no 
questioning  of  the  speakers.  However, 
the  presiding  offfcer  may  ask  for 
clariHcation  of  statements  to  ensure  that 
the  comments  are  fully  understood.  The 
presiding  officer  will  establish  the  order 
of  speakers,  which  most  likely  will  be 
public  officials  first  followed,  in  turn,  by 
group  representatives  and  individuals. 
The  presiding  officer  will  provide  any 
additional  procedures  necessary  for  the 
conduct  of  the  meetings.  To  ensure  that 
all  persons  wishing  to  make  a 
presentation  are  given  the  opportunity,  a 
5-minute  limit  will  be  enforced  for  each 
speaker,  with  the  exception  that  public 


officials  and  representatives  of  groups 
will  be  allotted  10-minutes  each. 

Speakers  will  be  limited  to  one 
presentation  at  one  of  the  five  scoping 
meetings.  Speakers  who  wish  to  provide 
further  information  for  the  record  should 
submit  such  information  to:  Dr.  Lloyd 
Lewis,  CE-121,  Office  of  Conservation 
and  Renewable  Energy,  U.S.  Department 
of  Energy,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585,  Telephone:  '202) 
586-6263  and  postmarked  by  April  15, 
1992,  to  ensure  consideration.  Late 
comments  will  be  considered  to  the 
extent  practicable. 

DOE  reserves  the  right  to  change 
dates,  times,  locations  of  meetings,  and 
the  procedures  for  conducting  the 
meetings,  if  necessary.  NotiHcation  of 
changes  will  be  announced  in  the  local 
media. 

DOE  will  prepare  transcripts  of  all 
scoping  meetings  after  their  completion. 
The  public  may  review  transcripts  and 
other  HGP  EIS  references  at  the 
following  locations: 

Department  of  Business,  Economic 
Development  &  Tourism,  Library,  220  South 
King  Street,  Fourth  Florr,  Honolulu,  Hawaii 
96804,  Contact:  Anthony  Oliver,  Telephone: 
(808)  588-2425.  Fax:  (806)  586-2452. 
Department  of  Business,  Economic 
Development  &  Tourism.  Hilo  Office. 
Century  Building.  80  Pauahi  Street,  room 
207,  Hilo,  Hawaii  96720,  Contact:  Michelle 
Wong-Wilson.  Telephone:  (808)  933-4600, 
Fax:  (808)  933-4602. 

Department  of  Business,  Economic 
Development  ft  Tourism,  Information 
Office,  220  South  King  Street,  suite  1100, 
Honolulu,  Hawaii  96813,  Contact  Norman 
Reyes,  Telephone:  (806)  586-2405  or  586- 
2406,  Fax:  (808)  586-2427. 

Department  of  Business,  Economic 
Development  ft  Tourism.  Geothermal 
Office,  Financial  Plaza  of  the  Pacific,  130 
Merchant  Street,  suite  1060,  Honolulu, 
Hawaii  96813.  Contact:  Maurice  Kaya, 
Telephone:  (808)  587-3812.  Fax:  (808)  587- 
3820. 

Department  of  Business,  Economic 
Development  ft  Tourism,  Energy  Division, 
Publications  Section.  335  Merchant  Street, 
room  110,  Honolulu,  Hawaii  96813,  Contact: 
Steven  Kam,  Telephone:  (808)  548-4080 
Fax:  (808)  531-5243. 

Hana  Public  and  School  Library.  Hana 
Highway,  Hana,  Hawaii  96713,  Contact: 
Jeremy  Kindred,  Telephone:  (808)  248-7714, 
Fax:  (808)  248-743a 

Hawaii  State  Library,  Hawaii  Document 
Center  Unit,  634  Pensacola  Street, 

Honolulu,  Hawaii  96814,  Telephone:  ,808) 
586-3535,  Fax:  (808)  586-3584. 

Hawaii  Energy  Extension  Service,  Hawaii 
Business  Center,  99  Aupuni  Street,  room 
214,  Hilo.  Hawaii  96720,  Contact  Andrea 
Beck,  Telephone:  (808)  933-4558,  Fax:  (808) 
933-4602. 

Hilo  Public  Library,  300  Waianuenue  Avenue, 
Hilo.  Hawaii  96721-0647,  Contact:  Claudine 
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Fujii,  Telephone;  (80S)  953-5407,  fax:  (806) 
933-4658. 

Kahuku  Public  and  School  Library,  56490 
Kam  Highway,  Kahuku,  Hawaii  96731, 
Contact;  Jean  Okimoto,  Telephone;  (808) 
293-9275,  Fax;  (808)  293-5115. 

Kahulai  Public  Library,  90  School  Street, 
Kahului,  Hawaii  96732,  Contact;  Lani  Scott 
Telephone;  (806)  877-5046,  Fax:  (808)  871- 
9032. 

Kailua-Kona  Public  Library,  75-138  Hualalai 
Road,  Kailua-jCona,  Hawaii  96740,  Contact: 
Irene  Horvath,  Telephone:  (808)  329-2196, 
Fax:  (808)  326-4115. 

Kauai  Office  of  Economic  Development,  4444 
Rice  Street,  room  230,  Lihue,  Hawaii  96766, 
Contact:  Glenn  Sato,  Telephone:  (806)  245- 
7305,  Fax:  (806)  245-6479. 

Lihue  Public  Library,  4391-A  Rice  Street, 
Lihue,  Hawaii  96766  Contact;  Karen 
Ikemoto,  Telephone:  (808)  245-3617,  Fax: 
(808)  246-0159. 

Maui  ^ergy  Extension  Service  200  South 
High  Street,  Wailuku,  Hawaii  96793, 
Contact;  Kalvin  Kobayashi,  Telephone: 
(808)  243-7832,  Fax:  (808)  243-7870. 

Molokai  Public  Ubraiy,  Ala  Maloma  Street, 
Kaunakakai,  Hawaii  96748,  Contact:  Sri 
Tencate,  Telephone:  (806)  553-5483,  Fax: 
(808)  553-5958. 

Mountain  View  Public  and  Sdiool  Library, 
Highway  11,  Mountain  View,  Hawaii  96771, 
Contact:  Evelyn  Garbo,  Telephone:  (808) 
968-6300  Fax:  (608)  968-6056. 

Pahala  Public  and  St^ool  Library,  Pakalana 
Street,  Pahala,  Hawaii  96777,  Gontact:  Lisa 
Cabudol,  Telephone:  (808)  928-8032,  Fax: 
(808)  928-6199. 

Pahoa  Public  and  Sdtool  Library,  15-3038 
Puna  Road,  Pahoa,  Hawaii  96776,  Contact: 
Laura  Ashton,  Telephone:  (808)  965-8574, 
Fax:  (808)  965-7170. 

Pearl  City  l^blic  Library,  1138  Waimano 
Home  Road,  Pearl  City,  Hawaii  96782, 
Contact:  Marilyn  Van  Gieson,  Telephone: 
(808)  455-4134,  Fax:  (808)  456-4407. 

U.S.  Department  of  Energy,  Freedom  of 
Information  Public  Reading  Room,  room  1£ 
190, 1000  Independence  Ave.,  SW., 
Wa^ington,  1^  20565,  Gentact:  Mr.  Ed 
McGinnis,  Telephone:  (202)  586-0020,  FTS; 
896-6020. 

U.S.  Department  of  Energy,  Pacific  Site 
Office,  Prince  Kuhio  Building,  room  4322, 
300  Ala  Moana  Blvd.,  Honolulu,  Hawaii 
96813  Contact;  Eilieen  Yoshinaka, 
Telephone:  (808)  541-2563,  Fax:  (808)  541- 
2562. 


U.S.  Department  of  Energy,  San  Francisco 
Field  Office  Public  Reading  Room,  1333 
Broadway,  Oakland,  CA  94612,  Contact 
Ms.  Estella  Angel,  Telephone:  (510)  273- 
4428  FTS:  536-4428. 

Waimanelo  Public  and  School  Library,  41- 
1320  Kalanianaole  Highway,  Waimanalo, 
Hawaii  96795,  Contact:  Nina  O'Donnell 
Telephone;  (808)  259-9925,  Fax:  (808)  259- 
8209. 

Signed  in  Washington,  DC,  this  11th  day  of 
Februa^,  1992,  for  the  U.S.  Department  of 
Energy. 

Paul  L  Ziemer, 

Assistant  Secretory,  Environment,  Safety  and 
Health. 

(FR  Doc.  92-3644  Filed  2-13-92;  8:45] 

BILUNO  CODE  e4S0-01-M 


Financial  Assistance  Award;  Keystone 
Center 

agency:  Department  of  Energy. 
action:  Notice  of  unsolicited  financial 
assistance  award  to  the  Keystone 
Center. 

summary:  The  Department  of  Energy 
(DOE)  announces  that  pursuant  to  10 
CFR  600.14(e)(l)(i),  it  is  making  a 
financial  assistance  award  based  on  an 
unsolicited  application  under  ^rant 
number  DE-FG01-92PE79105,  The  grant 
is  to  determine  the  different  positions  of 
interest  groups  on  key  issues  and  to 
narrow  the  diSerence  through  dialogues. 
This  effort  will  have  a  total  estimated 
cost  of  $60,000  (cost  sharing)  to  provided 
by  DOE. 

scope:  The  grant  will  provide  funding  to 
the  Keystone  Center  to  select  a  workii^ 
group  of  experts  from  effected 
constituents  to  discuss  clartfication  and 
resolution  of  present  uncertainties 
concerning  Federal  and  State 
jurisdiction  in  the  economic  regulation 
of  electric  utilities  and  to  address  the 
subject  of  utility  planning  using  least 
cost  principles. 

Hie  project  is  meritorious  because  of 
its  relevance  to  the  accomplishment  d 
an  important  public  purpose — 


development  of  consensus  on  critical 
issues  concerning  the  existing  allocation 
of  State/Federal  regulatory  authority  to 
(1)  govern  evolving  bulk  power  markets, 
and  (2)  provide  the  consumer  with 
necessary  energy  services  through  utility 
planning  based  on  least-cost  dialogue 
that  can  be  translated  into  legislation  or 
regulatory  policy. 

ELIGIBILITY:  Based  on  the  evaluation  of 
relevance  to  the  accomplishment  of  a 
public  purpose,  it  is  determined  that  the 
proposal  represents  an  innovative 
method  and  approach  to  determine  the 
different  positions  of  interest  groups  on 
key  issues  and  to  narrow  the  difference 
through  dialogue.  The  proposed  project 
represents  a  unique  idea  that  would  not 
be  eligible  for  financial  assistance  under 
a  recent,  current,  or  planned  solicitation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  write  the  U.S.  Department  of 
Energy.  Office  of  Placement  and 
Administration,  ATTN:  Mary  Braxton. 
PR-321.1, 1000  Independence  Ave.  SW.. 
Washington,  DC  20565. 

Jefhey  Rubenstein, 

Director,  Operations  Division  "A  ”,  Office  of 
Placement  and  Administration. 

(FR  Doc.  92-3645  Filed  2-13-02:  8:45  am) 
BiLUNG  CODE  6450-01-M 


Federal  Energy  Regulatory 
Coiranission 

[Project  Nob.  10944-002. 10962-001, 10963- 
001, 10964-001,  11127-001, 11172-001, 
11173-001, 11198-001  Oregon] 

Portland  Genend  Electric  C04 
Surrender  of  Preliminary  Permits 

Dated;  February  7, 1992 

Take  notice  that  Portland  General 
Electronic  Company.  Permittee  for  the 
following  projects  has  requested  that  its 
preliminary  permits  be  terminated. 

All  projects  would  have  been  located 
within  the  Mount  Hood  National  Forest, 
in  Clackamas  County,  Oregon. 


Project  No. 

Project  name 

Creek  name 

Issued 

Expires 

109^4-009 

CrinolA  Oaak 

40/29/90 

9/30/93 

01/28/01 

12/31/93 

^■TiTITix  siTii  ■ 

10/31/90 

09/30/93 

10964-001 

pMfjMMjllM 

40/30/90 

09/30/93 

11127-001 

nnt  rr^k  

06/26/91 

05/31/94 

11472-001 

01/22/92 

12/31/94 

11173-001 

01/23/92 

12/31/94 

11106-001 

Three  Lyrw  .  .  .  . . . . 

Three  Lynx  Creek . - . 

61/23/92 

12/31/94 

The  Permittee  filed  the  request  on 
January  21, 1992,  and  the  preliminary 
permits  shall  remain  ia  ^effect  tkrouf^ 
the  thirtieth  day  after  issuance  of  this 


notice  unless  that  day  is  a  Saturday, 
Sunday  or  holiday  as  described  tn  18 
CFR  385.2007.  in  whkdi  cme  the  jiermit 
shall  remain  in  effect  through  the  ftrst 


business  day  following  that  day.  New 
applications  ravolving  liffise  project 
sites,  to  the  ext^t  provided  for  under  18 
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CFR  part  4,  may  be  filed  on  the  next 
business  day. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-3553  Filed  2-13-92;  8:45  am) 
BtLUNG  CODE  6717-01-M 


[Docket  No.  RP92-107-000] 

Algonquin  Gas  Transmission  Co.,  Rate 
Schedule  Filing 

February  7, 1992. 

Take  notice  that  on  February  5, 1992, 
Algonquin  Gas  Transmission  Company 
(“Algonquin”),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  cost 
of  service  information  pursuant  to  18 
CFR  154.62  supporting  its  initial  rates  for 
Phase  II  service  under  Rate  Schedule 
FTP  and  for  service  under  Rate  Schedule 
X-s.*;. 

Algonquin  states  that  this  data  is 
being  submitted  in  response  to  a  request 
for  information  by  the  Commission  Staff 
at  the  technical  conference  held  January 
31, 1992  in  Algonquin  Cas  Transmission 
Co..  Docket  Nos.  CP88-185-002  et  al. 
According  to  Algonquin,  the  purpose  of 
the  filing  is  to  provide  the  Commission 
Staff  with  information  to  verify  the  cost 
of  service  underlying  (i)  Algonquin’s 
proposed  initial  rate  for  Phase  11  service 
under  Rate  Schedule  FTP  pursuant  to 
Algonquin’s  March  5, 1991  application 
for  amended  certificate  in  its  CDS 
Project  in  Docket  No.  CP88-185-007,  and 
(ii)  Algonquin’s  initial  rate  for  service 
under  Rate  Schedule  X-35  filed  in 
Algonquin’s  application  for  amended 
certificate  dated  March  5, 1991  in  its 
NIPPs  III  Project  in  Docket  No.  CP88- 
187-005,  which  was  approved  in  the 
Commission’s  order  issued  August  6. 
1991.  Algonquin  Gas  Transmission  Co., 
56  FERC 1 61,235  (1991),  request  for 
rehearing  pending. 

Algonquin  further  states  that  in  prior 
Commission  orders  in  its  various 
Northeast  Expansion  projects,  there  has 
been  concern  about  possible  double 
recovery  of  facilities  costs  among  the 
different  projects.  At  the  January  31, 

1992  technical  conference,  Algonquin 
states  that  although  the  Commission 
Staff  indicated  that  a  strong  case  had 
been  made  that  there  was  no  double 
recovery  of  facilities  costs  per  se  among 
Algonquin’s  expansion  projects,  in  order 
to  put  the  matter  to  rest,  the  Staff 
needed  to  verify  that  Algonquin  would 
not  over-recover  the  costs  associated 
with  its  CDS  and  NIPPs  III  Projects,  as 
reconfigured  by  Algonquin’s  amended 
applications  in  1991,  by  retaining  the 


rate  levels  authorized  when  the 
Commission  initially  approved  the 
projects  in  1990.  Algonquin  states  that  it 
has  provided  the  information  set  out  in 
its  filing  so  that  the  Staff  can  verify  the 
cost  of  service  underlying  the  rates  for 
Phase  II  service  under  Rate  Schedule 
FTP  and  for  service  under  Rate  Schedule 
X-35. 

According  to  Algonquin,  the  actual 
cost  of  servnce  underlying  the 
reconfigured  CDS  Project  would  justify  a 
rate  of  $15.2550  per  MMBtu,  in 
comparison  to  the  approved  rate  of 
$13.8498  per  MMBtu,  which  Algonquin 
has  agreed  to  retain  per  its  commitment 
to  its  customers  for  Phase  II  service 
under  Rate  Schedule  FTP.  Similarly, 
Algonquin  states  that  the  cost  of  service 
for  the  reconfigured  NIPPs  III  Project 
would  justify  a  rate  of  $14.7590  per 
MMBtu,  in  comparison  to  the  approved 
rate  of  $14.6661  per  MMBtu.  which 
Algonquin  has  agreed  to  retain  for 
service  under  Rate  Schedule  X-35  per  its 
commitment  to  its  customer. 

Algonquin  has  requested  all  necessary 
waivers  so  that  the  information  it  has 
submitted  will  be  accepted  under  18 
CFR  154.62(c). 

Algonquin  states  that  copies  of  the 
niing  have  been  mailed  to  all  of  its 
affected  customers  and  to  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission’s 
rules  and  regulations.  All  motions  or 
protests  should  be  filed  on  or  before 
February  14, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-3554  Filed  2-13-92;  8:45  am) 
BILUNO  CODE  6717-01-M 

[Docket  No.  RP91-65-0001 

Arkia  Energy  Resources,  a  Division  of 
Arkla,  Inc.;  Informal  Settlement 
Conference 

February  7, 1992. 

Take  notice  that  an  informal 
settlement  conference  will  be  convened 


in  this  proceeding  on  Wednesday. 
February  19, 1992,  at  10  a.m.,-at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  810  First  Street,  NE., 
Washington,  DC,  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
above-referenced  docket. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission’s  regulations  (18  CFR 
385.214). 

For  additional  information,  contact 
William  J.  Collins  (202)  208-0248  or  John 
P.  Roddy  (202)  208-1176. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-3555  Filed  2-13-92;  8:45  am) 
BILLING  CODE  6717-01-li 


[Docket  No.  CP90-2214-001] 

El  Paso  Natural  Gas  Co.,  Site  Visit 

February  7, 1992. 

This  is  to  inform  all  parties  to  the 
proceeding  in  the  above  docket  that  the 
staff  of  the  Federal  Energy  Regulatory 
Commission  will  conduct  a  site  visit  of 
El  Paso’s  crossing  of  the  San  Juan  River 
near  Bloomfield,  New  Mexico,  February 
18, 1992  through  February  20, 1992.  The 
purpose  of  the  staffs  inspection  is  to 
review  compliance  with  the 
environmental  mitigation  measures 
specified  in  El  Paso’s  certificate,  issued 
on  August  1, 1991, 

All  parties  to  the  proceedings  are 
welcome  to  attend.  Anyone  interested 
must  provide  their  own  transportation. 
For  more  information  contact  Ms. 
Lauren  O’Donnell,  at  (202)  208-0874. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-3556  Filed  2-13-92;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP92-106-0001 

Freeport  Interstate  Pipeline  Co., 
Proposed  Changes  in  FERC  Gas  Tariff 

February  7, 1992. 

Take  notice  that  on  February  4, 1992, 
Freeport  Interstate  Pipeline  Company 
(Freeport  Interstate)  tendered  for  filing 
the  following  tariff  sheets  as  part  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  1, 
with  a  proposed  effective  date  of 
January  3, 1992: 

First  Revised  Sheet  No.  50 
First  Revised  Sheet  No.  55 
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Fre^mrt  interstate  states  that  the 
proposed  sheets  are  to  revise  Fiwport 
Interstate's  part  284  (5  264.7. 284.B  and 
284.9)  transportation  tariff,  as  accepted 
ifl  the  Commisston’s  ortfer  in  Freeport 
Interstate  Pipeline  Co.,  Docket  Nos. 
RP88-224-000  and  RP8S-224-001.  issued 
August  25, 1988. 

Freeport  interstates  that  the  purpose 
of  the  proposed  sheets  is  to  comply  with 
§  284.102(^  of  subpart  B  of  part  264 
the  Commission’s  regulations  issued  in 
Order  Na  537  (Docket  No.  fiM90-7-80CQ. 

Freeport  Interstate  states  that  copies 
of  the  filing  were  served  on  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  inotest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission's 
Rules  and  Regulations.  All  such  motions 
or  protests  should  be  filed  on  or  before 
February  13, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appri^riate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  {Moceeding. 
Any  person  wishing  to  betx>me  a  party 
must  file  a  motion  to  intervene.  Cc^es 
of  this  filing  are  on  file  with  the 
Commission  and  are  avaiable  for  piddic 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-3557  Filed  2-13-92: 8:45  am) 

Billing  Cod*  6717-01-M 


[Docket  No.  TQ92-7-4-0001 

Granite  State  Gas  Transmission,  Inc.; 
Proposed  Changes  in  Rates 

February  7, 1992. 

Take  notice  that  on  February  5, 1992, 
Grante  State  Gas  Transmission,  Inc. 
(Granite  State),  300  Friberg  Parkway, 
Westborough,  Massachusetts  01581- 
5309  tender^  for  filing  with  the 
Commission  Eleventh  Revised  Sheet  Na 
21  in  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  containing 
proposed  changes  in  rates  for 
effectiveness  on  Febuaiy  5, 1992. 

According  to  Granite  State  its  filfog  » 
an  out-of-cycie  purchased  gas  cost 
adjustment  made  oecrasary  primaTiiy  io 
reflect  changes  in  the  csost  of  gas 
purchased  Iron  Tamessee  Gas  Pipehae 
Compatny  {Tennessee).  Granste  St^ 
furth^  states  that  Tennessee  is  Graznte 
State’s  iacgest  aoppUer  of  finn  gas 
suppliM  Ira  its  system  sopp^.  It  is 
further  artarted  1h^,  in  Dod^  No.  RP91- 
203-6001  Teonessee  lied  nevised  nates 


and  a  change  in  rate  design  applicatde 
to  Granite  State’s  purchases  under  Rate 
Schedide  CD-6,  eSecfive  February  1, 
1992.  Granite  State  further  stata  that  its 
filing  also  reflects  nevised  purchased  gas 
costs  for  the  remainder  of  the  first 
quarter  of  1992  based  on  the  crrrent 
costs  for  all  pnojoted  gas  purchases. 
According  to  Granite  State,  die  net 
effect  of  its  revisions  is  a  reduction  cd 
approximately  $900,000  in  purchased  gas 
costs. 

It  is  stated  that  the  proposed  rate 
changes  are  applicable  to  Granite 
State’s  furisdiotional  sales  services 
rendered  to  Bay  State  Gas  Company 
and  Northern  Utilities,  Inc.  Granite  State 
further  states  fliat  copies  of  Its  filing 
were  served  upon  its  customers  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE^  Washington, 
DC  20426  in  accordance  with  rules  211 
and  214  of  the  Commission’s  rules  of 
practice  and  procedures  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  14, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  Ae  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Copies  cf  fliis 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inq;>ectirai. 
Lois  S.  CashcU. 

Secretary. 

[FR  Doc.  92-3558  Filed  2-13-92:  8:45  am] 
BILUNQ  CODE  6717-01-M 


[Dodcet  No.  TM92-1 1-4^000] 

Granit*  State  Gas  Transmission,  Inc.; 
Proposed  Changes  in  Reiles  and  Tariff 
Provisions 

February  7, 1992. 

Take  notice  that  on  February  5, 1992, 
Granite  State  Gas  Transmission,  foe. 
(Granite  State),  300  Fiiberg  Padkway, 
Westborough,  Massachusetts  01S81- 
5039,  tendei^  for  filing  with  the 
Commie woa  the  revised  tariff  Aeets 
listed  below  in  its  FIQtC  Gas  Tatiff, 
Second  Revised  Volume  'No.  1  and  First 
Revised  Vohme  No.  2,  confoinmg 
changes  in  caSes  and  tariff  provisnos  for 
effectiveness  on  February  1. 1992. 


Second  Revised  Volume  No.  1 
Tenth  Revised  Sheet  No.  21 
Fifth  Revised  Sheet  No.  22 
Eleventh  Revised  Sheet  No.  25 

First  Revised  Volume  No.  2 
First  Revised  Sheet  No.  S 
First  Revised  Sheet  Na  IS 
First  Revised  Sheet  Na  18 
First  Revised  Sheet  No.  25 
First  Revised  Sheet  No.  28 
Third  Revised  Sheet  No.  28 
Second  Revised  Sheet  No.  29 
First  Revised  Sheet  No.  36 
First  Revised  Sheet  No.  39 

According  to  Granite  State,  foe 
revised  tariff  sheets  listed  above  track 
changes  in  rates  and  rate  design  for 
transportation  services  rendered  by 
Tennessee  Gas  Piprfine  Company 
(Tennessee)  for  Granite  State  renting 
from  Tennessee’s  filing  in  Docket  No. 
RP91-203,  effeefive  F^niary  1, 1992. 
Granite  State  further  states  that 
Tennessee’s  revised  rates  filed  in 
Docket  No.  RP91-203  result  in  changes 
in  the  Transportation  Cost  Adjustment 
inchided  in  Granite  State’s  rates  for 
sales  to  its  affiliated  distribution 
company  customers.  Bay  Slate  Gas 
Company  (Bay  State)  and  Norfoem 
Utilities,  Inc.  (Northern  Utilities)  and  for 
the  rates  and  rate  design  for  storage- 
related  transportation  services  rendered 
to  Bay  State  and  Northern  Utilities. 

Granite  State  further  states  that 
copies  of  its  filing  were  served  upon  Bay 
State  and  Northern  Utilities  and  the 
regulatory  commissions  of  the  States  of 
Maine,  Massachusetts,  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  simuld  file  a  motion  to 
intervene  at  protest  with  the  Federal 
Energy  Regulatory  Commission,  625 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  14, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  foe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Copies  of  fois 
filing  are  on  file  wifo  foe  Commission 
and  are  available  for  public  inspection. 
Lois  D.  GssheH, 

Secretaijr. 

[FR  Ooc.  «2-3SaS  Filed  2-13-92;  8:e  am] 
WUJNS  CODE 


V 


[Docket  No.  ER92-300-0001 
Idaho  Power  Co.;  Filing 

February  7, 1992. 

Take  nptice  that  on  January  31, 1992, 
Idaho  Power  Company  (IPC)  tendered 
for  filing  two  letter  agreements 
extending  the  term  of  an  existing 
Transmission  Service  Agreement,  and  a 
new  Transmission  Service  Agreement 
dated  November  21, 1991,  between 
Milner  Irrigation  District  and  Idaho 
Power  Company.  The  term  of  the  new 
Agreement  would  extend  to  December 
31,  2002. 

IPC  has  requested  waiver  of  the  notice 
provisions  of  §  35.3  of  the  Commission's 
regulations  in  order  to  permit  the  two 
extension  agreements  to  become 
effective  on  October  31, 1991  and 
January  1, 1992  respectively.  No  new 
rates,  terms  or  conditions  are  contained 
in  these  extensions.  Idaho  Power  has 
requested  an  effective  date  for  the 
November  21, 1991  Transmission  Service 
Agreement  of  April  1, 1992. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 

DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission’s  Rules  of 
practice  and  procedure  (18  CFR  385.211 
and  18  CFR  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  20, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  92-3560  Filed  2-13-92;  8:45  am] 
BtLUNQ  CODE  6717-01-M 

[Docket  No.  RP92-104-000] 

K  N  Energy,  Inc.;  Petition  for  Waiver 

February  7. 1992. 

Take  notice  that  on  February  3, 1992, 

K  N  Energy,  Inc.,  (K  N]  petitions  the 
Commission  for  a  waiver  of  the  time 
requirement  relating  to  the  use  of  actual 
cost  data  in  connection  with  a  base 
tariff  restatement  filing. 

K  N  requests  that  the  Commission 
grant  K  N  a  waiver  of  the  requirements 
of  18  CFR  154.303(e](l]{ii](B]  to  the 
extent  that  K  N  will  be  allowed  to  utilize 
actual  cost  data  for  the  twelve  month 
period  ending  November  30, 1991  in  its 


forthcoming  base  tariff  restatement 
niing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Hling  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  18  CFR 
385.214  and  385.211  of  the  Commission’s 
rules  and  regulations.  All  such  motions 
or  protests  should  be  Hied  on  or  before 
February  14, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-3561  Filed  2-13-92;  8:45  am) 
BILUNO  CODE  6717-01-M 

[Docket  No.  RP92-105-000] 

National  Fuel  Gas  Supply  Corporation; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  7, 1992. 

Take  notice  that  on  February  4, 1992, 
National  Fuel  Gas  Supply  Corporation 
(“National”]  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1; 

First  Revised  Sheet  No.  34  Superseding 

Substitute  Original  Sheet  No.  34 
Original  Sheet  No.  34A 
First  Revised  Sheet  No.  44  Superseding 

Original  Sheet  No.  44 
Original  Sheet  No.  44A 

The  proposed  effective  date  of  the 
revised  tariff  sheets  is  March  5, 1992. 

National  states  that  the  purpose  of 
this  filing  is  to  revise  section  3  of  Rate 
Schedule  FT  and  section  4  of  Rate 
Schedule  IT  of  the  National’s  FERC  Gas 
Tariff  to  require  that  shippers  provide 
certification  and  sufficient  information 
to  National  to  confirm  their  eligibility  for 
transportation  pursuant  to  section  311  of 
the  Natural  Gas  Policy  Act  (NGPA]  and 
§  284.102  of  the  Commission’s 
Regulations,  such  services  qualify  as 
section  311  transportation. 

National  states  that  on  September  20, 
1991,  the  Conunission  issued  a  final  rule 
in  Order  No.  537  regarding  revisions  to 
the  Commission’s  regulations  governing 
transportation  pursuant  to  section  311  of 
the  NGPA  and  blanket  transportation 
certificates.  National  states  that  such 
Order,  among  other  things,  requires 
interstate  pipelines  to  (a]  obtain  from  its 
shippers  certification,  including 
sufficient  information,  to  verify  that 


services  provided  to  them  under  section 
311  of  NGPA  and  S  284.102  of  the 
Commission’s  regulations  qualify  as 
section  311  transportation,  and  (b]  file 
by  January  3, 1992  any  tariff  revisions  or 
additions  necessary  to  clarify  that  an 
interstate  pipeline  may  require  such 
certifications. 

National  states  that  copies  of  the 
filing  have  been  served  upon  the 
Company’s  jurisdictional  sales 
customers,  and  the  Regulation 
Commissions  of  the  States  of  New  York, 
Ohio,  Pennsylvania,  Delaware, 
Massachusetts  and  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  portest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.  Washington, 

DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214].  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  14, 1992.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  92-3562  Filed  2-13-92;  8:45  am] 
BILLING  CODE  6717-01-M 


Office  of  Fossil  Energy 

[Docket  No.  FE  C&E  92-02;  Certification 
Notice— 95] 

Filing  Certification  of  Compliance:  Coal 
Capability  of  New  Electric  Powerplant 
Pursuant  to  Provisions  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act,  as  Amended 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  filing. 

summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (FUA], 
as  amended  (42  U.S.C.  8301  et  seq.), 
provides  that  no  new  electric 
powerplant  may  be  constructed  or 
operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fule  as  a  primary 
energy  source  (FUA  section  201(a],  42 
U.S.C.  8311(a],  Supp.  V.  1987].  In  order  to 
meet  the  requirement  of  coal  capability, 
the  owner  or  operator  of  any  new 
electric  powerplant  to  be  operated  as  a 
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base  load  powerplant  proposing  to  use 
natural  gas  or  petroleum  as  its  primary 
energy  source  may  certify,  pursuant  to 
FUA  section  201(d),  to  the  Secretary  of 
Energy  prior  to  construction,  or  prior  to 
operation  as  a  base  load  powerplant, 
that  such  powerplant  has  the  capability 
to  use  coal  or  another  alternate  fuel. 


Such  certification  establishes 
compliance  with  section  201(a)  as  of  the 
date  it  is  filed  with  the  Secretary.  The 
Secretary  is  required  to  publish  in  the 
Federal  Register  a  notice  reciting  that 
the  certification  has  been  filed.  One 
owner  and  operator  of  proposed  new 
electric  base  load  power-plants  has  filed 


a  self-certification  in  accordance  with 
section  201(d). 

Further  information  is  provided  in  the 

SUPPLEMENTARY  INFORMATION  section 
below. 

SUPPLEMENTARY  INFORMATION:  The 

following  company  has  filed  a  self- 
certification: 


Name 

Date 

received 

Type  of 
facility 

Megawatt 

capacity 

Location 

Altresco  Lynn,  Inc.,  Denver,  CO . 

02-03-92 

Combined 

Cycle. 

170 

Lynn,  MA 

Amendments  to  the  FUA  on  May  21, 
1987  (Pub.  L  100-42),  altered  the  general 
prohibitions  to  include  only  new  electric 
base  load  power-plants  and  to  provide 
for  the  self-certification  procedure. 

Copies  of  these  self-certification  may 
be  reviewed  in  the  Office  of  Fuels 
Programs,  Fossil  Energy,  room  3F-056, 
FE-52.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 

Washington,  DC  20585,  or  for  further 
information  call  Myra  Couch  at  (202) 
586-6769. 

Issued  in  Washington.  DC.  on  February  10, 
1992. 

Anthony ).  Como, 

Director,  Office  of  Coal  and  Electricity,  Office 
of  Fuels  Programs,  Fossil  Energy. 

[FR  Doc.  92-3646  Filed  2-13-92;  8:45  am] 
BILUNO  CODE  6450-01-M 


Office  of  Hearings  and  Appeais 

Issuance  of  Decisions  and  Orders 
During  the  Week  of  January  20 
Through  January  24, 1992 

During  the  week  of  January  20  through 
January  24, 1992,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Implementation  of  Special  Reftmd 
Procedures 

Energy  Corporation  of  America,  Inc., 
Fuel  Oil  Supply  &  Terminaling,  Inc., 
and  the  Estate  of  Eddie  E.  ‘‘Bud" 
Hadsell,  1/22/92  LEF-0036  LEF- 
0037 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  concerning 
the  procedures  for  the  disbursement  of 
$1,141,628.14  in  crude  oil  overcharge 
funds  received  from  Energy  Corporation 


of  America,  Inc.  and  Fuel  Oil  Supply  & 
Terminaling,  Inc.  and  The  Estate  of 
Eddie  E.  “Bud"  Hadsell.  The  DOE 
determined  that  the  funds  would  be 
distributed  pursuant  to  the  DOE’s 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Otl 
Overcharges,  51  FR  27899  (August  4, 
1986). 

Strasburger  Enterprises,  Inc.,  1/22/92, 
LEF-0014 

The  DOE  issued  a  Decision  and  Order 
announcing  the  procedures  for  the 
disbursement  of  $443,073.30,  plus 
accrued  interest,  in  alleged  oil 
overcharge  funds  obtained  from 
Strasburger  Enterprises,  Inc.  The  OHA 
has  determined  tbat  the  funds  will  be 
distributed  in  accordance  with  the 
DOE'S  special  refund  procedures,  10 
CFR  part  205,  subpart  V.  Applications 
for  Refund  must  be  postmarked  no  later 
than  January  29, 1993. 

Refund  Applications 

BASF  Corporation  Chemicals  Division, 
BASF  Corporation  Fibers  Division, 
BASF  Corporation  Inmont  Division, 
BASF  K&F  Corporation,  1/22/91 
RF272-23214.  RD272-23214,  RF272- 
23215,  RD272-23215,  RF272-23216, 
RF272-23217 

The  DOE  issued  a  Decision  and  Order 
granting  four  Applications  for  Refund 
filed  by  BASF  Corporation,  a 
manufactor  of  fibers  and  chemical 
products,  in  the  subpart  V  crude  oil 
refund  proceeding.  A  group  of  States 
and  Territories  (States)  objected  to  two 
of  the  applications  on  the  grounds  that 
the  applicant  was  able  to  pass  through 
increased  petroleum  costs  to  its 
customers.  In  support  of  their  objections, 
the  States  submitted  affidavits  of  an 
economist  stating  that,  in  general,  the 
chemical  and  fibers  industries  were  able 
to  pass  through  increased  petroleum 
costs.  The  DOE  determined  that  the 
evidence  offered  by  the  States  was 
insufficient  to  rebut  the  presumption  of 
end-user  injury  and  that  the  applicant 


should  receive  a  refund.  The  DOE  also 
denied  Motions  for  Discovery  submitted 
by  the  States,  finding  that  discovery  was 
not  warranted  where  the  States  had  not 
presented  evidence  sufficient  to  rebut 
the  applicant's  presumption  of  injury. 

The  refimd  granted  to  the  applicant  in 
this  Decision  was  $237,266. 

Marathon  Petroleum  Co. /Independent 
Oil  &  Tire  Co.,  1/22/92,  RF250-2750 

The  DOE  issued  a  Decision  and  Order 
considering  an  Application  for  Refund 
filed  by  Independent  Oil  &  Tire 
Company  in  the  Marathon  Petroleum 
Company  special  refund  proceeding. 
Independent  claimed  that  it  was  entitled 
to  a  non-volumetric  level  refund  because 
Marathon  discontinued  a  hauling 
allowance  to  which  Independent  was 
entitled.  In  so  doing.  Independent 
alleged  that  Marathon  violated  the 
Normal  Business  Practice  Rule.  In 
considering  the  Independent  application, 
the  DOE  found  that  the  firm  had 
submitted  no  evidence  supporting  the 
claim  that  Marathon  violated  the 
Normal  Business  Practice  Rule.  Instead, 
the  DOE  found  that  Independent  was 
more  nearly  claiming  that  Marathon  had 
overcharged  it  by  removing  the  hauling 
allowance.  The  DOE  determined  that 
Independent  had  failed  to  provide  any 
persuasive  evidence  that  the  price 
charged  after  the  hauling  allowance  was 
removed  was  improper.  The  DOE  also 
found  that  Independent  had  not 
provided  reasonable  evidence  of  a  bank 
of  unrecouped  costs.  Accordingly,  the 
firm  was  limited  to  a  mid-range 
presumptive  level  refund  of  $9,019  plus 
$4,729  in  interest. 

Pirelli  Armstrong  Tire  Corp.,  1/21/92, 
RF272-15953,  RD272-15953 

The  Department  of  Energy  (DOE) 
issued  a  Decision  and  Order  granting  a 
refund  from  crude  oil  overcharge  funds 
to  Pirelli  Armstrong  Tire  Corporation, 
the  successor-in-interest  by  merger  to 
Armstrong  Tire  Company  (Armstrong). 
The  refund  was  based  on  Armstrong's 
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purchases  of  refined  petroleum  products 
during  the  period  August  19, 1973 
through  January  27, 1981.  During  this 
period,  Armstrong  manufactured  and 
sold  tires  and  other  rubber  products. 
Armstrong  was  an  end-user  of  the 
products  claimed  and  was  therefore 
presumed  injured.  A  consortium  of  30 
states  and  two  territories  filed  a 
consolidated  Statement  of  Objections 
and  Motion  for  Discovery  in  the 
proceeding.  The  DOE  found  that  the 
states'  filings  were  insufficient  to  rebut 
the  presumption  of  injury  for  end-users 
in  this  case.  Therefore,  the  DOE  granted 
the  Application  for  Refund  and  denied 
the  Motion  for  Discovery.  The  refund 
granted  to  the  applicant  is  $54,485. 

Texaco  Inc./ Joan  of  Arc  Co.,  1/23/92, 
RF321-8320 

The  DOE  issued  a  Decision  and  Order 
in  the  Texaco  tnc.  refund  proceeding 
concerning  an  Application  for  Refund 
filed  with  respect  to  purchases  made  by 
Joan  of  Arc  Company,  a  corporation  and 
a  consumer  of  Texaco  products.  The 
ai^lication  was  filed  by  Princeville 
Canning  Company,  which  acquired  the 
Joan  of  Arc  facility  which  made  the 
Texaco  purchases  subsequent  to  the 
refund  period.  The  DOE  noted  that. 


generally,  the  owner  of  the  firm  that 
purchased  the  Texaco  products  is 
entitled  to  the  refund,  and  that  this  right 
is  not  normally  transferred  to  a 
successor  firm,  unless  either  (a)  the 
owner  during  the  price  control  period 
was  a  corporation  vdrose  stock  was 
purchased  by  the  successor  or  (b)  the 
business  was  transferred  under  a 
contract  that  specified  potential  refunds 
as  one  of  the  assets  being  transferred. 
The  DOE  found  that  neither  of  these 
circumstances  were  present  in  this  case. 
Accordingly,  the  refund  accplication 
was  denied. 

Thomas  P.  Reidy/Crystal  Oil  Co.,  1/24/ 
92,  RF322-10 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  by  Crystal  Oil  Company  (Crystal), 
a  refiner  and  refined  products  reseller 
with  headquarters  in  Shreveport,  LA. 
Crystal  sought  a  portion  of  the 
settlement  fund  obtained  by  the  DOE  as 
a  result  of  a  consent  order  entered  into 
by  Thomas  P.  Reidy,  Inc.  The  DOE 
denied  the  Oystal  refund  claim  on  the 
grounds  that  Crystal  was  a  spot 
purchaser  of  Reidy  product  which  failed 
to  rebut  the  presumption  that  spot 


purdiasers  were  not  injured  by  Reidy's 
pricing  practices. 

Thomas  P.  Reidy /FS  Services,  Inc., 
System  Fuels,  Inc.,  Cenex,  1/22/92, 
RF32ZS,  RF322-7,  RF322-11 

The  DOE  issued  a  Decision  and  Order 
concerning  three  Applications  for 
Refund  filed  by  purchasers  of  petroleum 
products  from  Thomas  P.  Reidy,  Inc.  The 
applicants  sought  portions  of  the 
settlement  fund  obtained  by  the  DOE 
through  a  consent  order  entered  into 
with  Reidy.  Since  two  of  the  applicants 
are  cooperatives  and  the  other  a  utility, 
none  of  the  applicants  were  required  to 
submit  a  detailed  demonstration  of 
injury  in  support  of  their  refund  claim. 
Applying  the  criteria  established  to 
govern  this  proceeding,  the  EK3E  granted 
refunds  in  this  proceeding  which  total 
$110,352  ($92,553  principal  plus  $17,799 
interest). 

Refund  Applications 

The  Office  of  Hearings  and  Appeals 
issued  the  following  Decisions  and 
Orders  concerning  refund  applications, 
which  are  not  summarized.  Copies  of  the 
full  texts  of  the  Decisions  and  Orders 
are  available  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals. 


Atlantic  Richfield  Company/ A.C.T.  Co.,  Inc. .._ . . . . 

Atlantic  Richfield  Compeny/CAA  Serviro  Station  et  al . 

Atlanfic  Richlield  Company/Corey>  Arco  et  al . . 

Atlantic  Richfield  Coenpany/the  Aichwey  School  et  at . . 

Empire  Gas  Corporation/Country  Kitchen  of  Letianon,  Inc.  et  al-. 

Enron  Corporatton/Marion  Corporation . . . . 

GuH  Oil  Corporation/Stephens  Oi  Company,  Inc . 

Gibbons  Oil  Company . . . . . 

Moody  Oil  Comp^ . . . - . . . 

Gulf  Oil  Corporation/Westside  (S.S.)  Independent . . 

Orient-Mactaburg  Comm.  School  District  et  al . . . . 

Reisch  Trucking  &  Transportation  Co._ . . 

Texaco  lnc7E  Leon  Craig  at  al . . 

Texaco  Irtc^Fannln  Brother’s  Texaco _ _ _ _ 

Harper's  Texaco  #2 _ _ 

Texaco  IrK./Fork's  Texaco  et  al . . . . . . . 

Texaco  Inc./Hopkins  Tmaco  Service  Station . . 

Texaco  tnc./Lee  Paradise  Texaco . . 

Lee’s  Texaco  Station _ _ 

Texaco  lnc./Miars  Car  Care  Center,  Inc _ _ _ 

Texaco  Inc./York  Oil  Service,  Inc.  et  al . . . . . 


....  RF304-3041 

01/21/92 

....  RF304-7472 

01/21/92 

....  RF304-7832 

01/23/98 

....  RF304-12337 

01/22/92 

....  RF335-44 

01/21/92 

....  RF340-18 

01/23/92 

._.  RF300-13109 

01/24/92 

RFaoo-i3?ti 

nFaoo-i3?Bi 

....  RF300-13704 

01/21/92 

„.  RF272-84401 

01/23/92 

-...  RF272-68707 

01/21/92 

....  RF321-8586 

01/22/92 

_..  RF321-9042 

01/24/92 

_  RF321 -18240 

....  RF321-13350 

01/22/92 

.  RF321-18389 

01/24/92 

HF321 -18399 

01/22/92 

„  RF321 -18402 

.  RF321-11446 

01/23/92 

.....  RF321 -13046 

01/21/92 

Dismissals 

The  following  submissions  were 
dismissed; 


Name 

Case  No. 

A-1  Foreign  /tuto  Clinic  #1 _ 

RF321-11301 

RF300-8857 

Charles  Kowsky  Resources  Inc _ 

RF300-t1726 

RF321-14781 

Lafayeite  County.  _ _ _ 

RF272-84034 

Middletown  ice  &  Coal  Co . 

RF315-6640 

Moore  Regional  ItospBal . 

RF272-90769 

Peoria  County  Highway  Dept _ 

Raritolph  Oil  Company _  _ _ 

RF272-8560S 

RF321-1S156 

Rockville  Centra  _ 

Scott  County,  MS . 

RF272-78607 

RF272-86276 

Name 

Case  No. 

RF272-869e4 

RF272-90389 

RF272-88453 

RF321-1968 

RF272-27159 

RF300-1t10e 

RF300-11109 

RF272-88427 

RF300-tt328 

LFA-0178 

RF300-12394 

Texas  Fuel  S  Asphalt  Co.,  Ir«c . 

Thomas  Automatic  Car  Wash  #2.... 

Thomas  Automafic  Car  Waah  #2 . 

Town  of  Greetre,  ME . . . . 

William  ft  Creel  Jr _  _  _ 

William  ft  Creel  >.  _ _ _ 

RF300-12393 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 


Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1  p.m.  and  5  p.m,  except  federal 
holidays.  They  are  also  available  in 
Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  publish^ 
loose  leaf  reporter  system. 
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Dated:  February  10, 1992. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
[FR  Doc.  92-3647  Filed  2-13-92;  8:45  am] 
MLUNQ  CODE  64S0-01-M 


DEPARTMENT  OF  ENERGY 

Final  Filing  Deadline  in  Special  Refund 
Proceeding  No.  KEF-0093  Involving 
Shell  Oil  Company 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

ACTION  Notice  of  setting  Hnal  deadline 
for  filing  applications  for  refund  in 
special  refund  proceeding  KEF-0093, 

Shell  Oil  Company. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  has  set  the  final  deadline 
for  filing  Applications  for  Refund  from 
the  escrow  account  established  pursuant 
to  a  consent  order  entered  into  between 
the  DOE  and  Shell  Oil  Company  (Shell). 
Special  Refund  Proceeding  No.  KET- 
0093.  The  previous  deadline  was 
November  30, 1989.  The  new  final 
deadline  is  April  1, 1992. 

FOR  FURTHER  INFORMATION:  Thomas  O. 
Mann,  Department  of  Energy,  Office  of 
Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 

Washington,  DC  20585,  (202)  586-2383. 
SUPPLEMENTARY  INFORMATION:  On 
January  13, 1989,  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  issued  a  Decision  and  Order 
setting  forth  final  refund  procedures  to 
distribute  the  monies  in  the  oil 
overcharge  escrow  account  established 
in  accordance  with  the  terms  of  a 
Consent  Order  entered  into  by  the 
Department  of  Energy  and  the  Shell  Oil 
Company.  See  Shell  Oil  Company,  18 
DOE  H  85,492  (1989),  54  F.R.  3124 
(January  23, 1989).  That  Decision 
established  November  30, 1989,  as  the 
filing  deadline  for  the  submission  of 
refund  applications  for  direct  restitution 
by  pruchasers  of  Shell’s  refined 
petroleum  products.  18  DOE  at  88,802,54 
F.R.  3128. 

We  commenced  accepting  refund 
applications  in  the  Shell  refund 
proceeding  on  January  13, 1989,  more 
than  three  years  ago.  While  the  deadline 
for  such  submission  was  November  30, 
1989,  we  previously  accepted 
applications  after  the  deadline  if  the 
applicant  could  demonstrate  good  cause 
for  its  lateness.  However,  we  have  now 
concluded  that  eligible  applicants  have 
been  provided  with  more  than  ample 
time  to  file.  Therefore,  we  will  not 
accept  applications  that  are  postmarked 
after  April  1, 1992.  All  Applications  for 


Refund  from  the  Shell  Consent  Order 
fund  postmarked  after  the  final  Hling 
date  of  April  1, 1992,  are  subject  to 
summary  dismissal.  Any  unclaimed 
funds  remaining  after  all  pending  claims 
are  resolved  will  be  made  available  for 
indirect  restitution  pursuant  to  the 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  of  1986, 15  U.S.C.4501. 

Dated:  February  10, 1992. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

[FR  Doc.  92-3648  Filed  2-13-92;  8:45  am] 
BILUNG  CODE  64S0-01-M 


Southeastern  Power  Administration 

Cumberland  System;  Intent  To 
Formulate  Revised  Power  Marketing 
Policy 

agency:  Southeastern  Power 
Administration  (SEPA),  Department  of 
Energy. 

ACTION:  Intent  to  revise  policy  for 
Cumberland  System  of  I^ojects. 

summary:  Pursuant  to  its  Procedure  for 
Public  Participation  in  the  Formulation 
of  Marketing  Policy  published  in  the 
Federal  Register  of  July  6, 1978,  43  FR 
29186,  SEPA  intends  to  revise  its 
marketing  policy  for  future  disposition 
of  power  from  its  Cumberland  System  of 
Projects. 

The  current  power  marketing  policy 
published  on  March  16, 1983,  48  FR 
11148,  for  SEPA’s  Cumberland  System  is 
reflected  in  contracts  involving  such 
system  power  which  are  maintained  in 
SEPA’s  headquarters  offices.  Proposals 
and  recommendations  for  consideration 
in  formulating  the  proposed  revised 
marketing  policy  are  solicited  as  are 
requests  for  further  information  or 
consultation. 

DATES:  All  submissions  or  requests 
should  be  made  as  soon  as  possible  but 
not  later  than  April  14, 1992. 

ADDRESSES:  Five  copies  of  written 
proposals  or  recommendations  should 
be  submitted  to  the  Administrator, 
Southeastern  Power  Administration, 
Elberton,  Georgia  30635,  (404)  283-9911. 
SUPPLEMENTARY  INFORMATION:  A 
"Power  Marketing  Policy:  Cumberland 
System  of  Projects"  was  developed  and 
published  in  the  Federal  Register  on 
March  16, 1983,  48  FR  11148,  by  SEPA. 
The  policy  provides  that  contracts  will 
be  negotiated  for  terms  of 
approximately  10  years.  A  contract  was 
negotiated  with  the  Tennessee  Valley 
Authority  effective  as  of  June  30, 1984, 
and  with  various  preference  customers 
effective  as  of  June  30, 1984,  and 
September  1, 1986.  The  contracts  may  be 


terminated  by  either  the  customer  or  the 
Government  as  of  June  30, 1995,  upon 
proper  notification. 

Negotiations  are  in  progress  to 
provide  various  municipal  preference 
agencies  in  the  Kentucky  Utilities  ^KU) 
service  area  an  allocation  of 
Government  power  from  the 
Cumberland  System  of  projects.  Because 
the  power  available  for  these 
municipalities  must  be  delivered  into  the 
Tennessee  Valley  Authority’s  (TVA’s) 
system  and  transmitted  by  TV  A  to  the 
KU  service  area,  the  term  of  contracts  in 
the  KU  area  is  limited  to  that  of  the 
contract  with  TV  A. 

The  existing  Cumberland  contracts 
may  be  cancelled  by  either  the 
customers  or  the  Government  as  early 
as  June  30, 1995.  The  customers  desire 
longer  term  contracts  than  those 
currently  in  effect.  In  order  to  go 
forward  with  these  negotiations,  new 
long  term  power  contracts  are  needed 
with  TVA  and  the  preference  agencies. 

The  Cumberland  System  consists  of 
Barkley,  Center  Hill,  Cheatham,  Cordell 
Hull,  Dale  Hollow,  Laurel,  Old  Hickory, 

J.  Percy  Priest,  and  Wolf  Creek  Projects. 
All  of  the  projects  except  Laurel  are 
interconnected  with  and  integrated 
through  the  Tennessee  Valley  Authority 
(TVA)  System.  SEPA  presently  markets 
power  from  the  Cumberland  System  to 
the  Big  Rivers  Electric  Corporation:  East 
Kentucky  Power  Cooperative:  City  of 
Henderson,  Kentucky:  Municipal  Energy 
Agency  of  Mississippi:  Southern  Illinois 
Power  Cooperative:  South  Mississippi 
Electric  Power  Association:  Town  of 
Waynesville,  North  Carolina:  French 
Broad  EMC,  Haywood  EMC,  and  to 
TVA  for  the  benefit  of  the  160 
municipalities  and  electric  cooperatives 
served  by  TVA. 

The  12  municipalities  in  the  Kentucky 
Utilities  Company  area  are  Barbourville, 
Bardstown,  Bardwell,  Benham,  Corbin, 
Falmouth,  Frankfort,  Madisonville, 
Nicholasville,  Paris,  Providence,  and 
Owensboro.  All  of  these  municipalities 
were  included  in  the  current  marketing 
policy. 

FOR  FURTHER  INFORMATION  CONTACT: 

Administrator,  Southeastern  Power 
Administration,  Elberton,  Georgia  30635, 
(404)  283-9911. 

Issued  in  Elberton,  Georgia,  January  30, 
1992 

John  A.  McAllister,  Jr., 

Administrator. 

[FR  Doc.  92-3649  Filed  2-13-92;  8;45  am] 
BILUNO  CODE  6450-«1-M 
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EHVIRONMENTAL  PROTECTIOM 
AGENCY 

[FRL-410S-4] 

Office  Of  Research  and  Development; 
Ambient  Air  Monitoring  Reference  end 
Equivaient  Methode;  Equivaient 
Method  Designation 

Notice  is  hereby  given  that  ERA,  in 
accordance  with  40  CFR  part  53,  has 
designated  another  equivalent  method 
for  die  meesnrement  of  ambient 
concentrations  of  sulfur  dioxide.  The 
new  equivalent  method  is  an  automated 
method  faQat3rzer)  which  utilizes  a 
measurement  . principle  based  on  UV 
fluorescence.  The  new  designated 
method  is  identified  as  follows: 

EQSAr-Q292-0ai.  “EnviranDement  SA.  Model 
AF21M  Sulhir  Dioxide  Analyzer”, 
operated  on  a  range  of  0-0.5  ppm  with  a 
response  time  coefTicient  setting  of  01,  a 
Teflon  *  filter  installed  in  the  rear-panel 
filter  assembly,  and  with  or  without  any 
of  the  following  options: 

Rack  hfount/Slidra 

RS-232-C  Interface 

This  method  is  available  from 
Environnemenl  SA,  111,  bd 
Robespierre,  78300  Potssy,  France.  A 
notice  of  receipt  of  application  for  dtis 
method  aiqseared  in  the  Federal 
Register,  volume  54,  May,  23, 1989,  page 
22359. 

A  test  aiudyzet  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  qiecified  in  40  CFR  part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant,  ERA  has  determined,  in 
accordance  wiA.  part  53,  that  tMs 
method  should  be  designated  as  an 
equivalent  mediod.  TTie  iirfbrmation 
submitted  by  the  apidicant  will  be  kept 
on  file  at  EPA’s  Atmospheric  Research 
and  Exposure  Assessment  Laboratmy, 
Research  Triangle  Park,  Nordi  Carolina 
27711,  and  will  be  available  for 
inspection  to  the  extent  consistent  with 
40  CFR  part  2  (EPA’s  regulations 
implementing  the  Preedit  of 
Information  Act). 

As  a  designated  equivalent  method, 
this  method  is  acceptable  for  use  by 
states  and  other  air  monitoring  agencies 
under  requirements  of  40  CFR  part  58, 
Ambient  Air  Quality  Surveillance.  For 
such  purpcmes,  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  associated  with 
the  method  and  subject  to  any 
limitations  (e.g.,  operating  range) 
specified  in  the  applicable  designation 
(see  description  of  the  method  above). 
Vendor  modifications  of  a  designated 
method  used  for  purposes  of  part  58  are 
permitted  only  with  prior  approval  of 


EPA,  as  provided  in  part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
§  2.8  oi  appendix  C  to  CFR  part  58 
(Modifications  Methods  by  Users). 

In  general,  this  designation  applies  to 
any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation.  In 
many  cases,  similar  analyzers 
manufactured  prior  to  the  designation 
may  be  upgraded  (e.g.,  by  minor 
modification  or  by  substitution  of  a  new 
operation  or  instruction  manual)  so  as  to 
be  identical  to  the  designated  method 
and  thus  achieve  designation  status  at  a 
modest  cost  The  manufacturer  should 
be  consulted  to  determine  the  feasibility 
of  such  iqigrading. 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
con^ions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  summarized 
below: 

(1)  A  coi^  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  die 
ultimate  purchaser. 

(2)  The  anal]rzer  must  not  generate 
any  unreasonable  hazard  to  opecatws  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specificaticMis  given  in  table  B-1  of  part 
53  for  at  leaat  one  year  after  delivery 
when  maintained  and  c^ierated  in 
accordance  with  the  operation  manuaL 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  at  equivalent  m^od  must 
bear  a  label  or  sticker  indicating  that  U 
has  been  des^nated  as  a  reference  or 
equivalent  method  in  accordance  with 
part  53. 

(5)  If  such  an  analyzer  has  two  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  mediod  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  of  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  canceled  or  if  a(^ustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  cv  equivalent  method  is  not 
permitted  to  sell  die  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  sudi  representation),  nor  to 
attach  a  label  or  sticker  to  the  mialyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 


notice  under  40  CFR  53.14(c)  that  the 
original  designation  or  a  new 
designation  ^jiplies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 
determination  for  the  analyzers  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncompliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Atmospheric  ^search  and 
Exposure  Assessment  Laboratory, 
Department  E  (MD-77),  U.S. 
Environmental  Protection  Agency, 
Research  Ttiangle  Park,  North  Carolina 
27711. 

Designation  of  this  equivalent  method 
will  provide  assistance  to  the  States  in 
estabti^ing  and  operating  dieir  air 
quality  surveillance  systems  and  under 
part  5a  Technical  questions  concerning 
the  Dtethod  shotttd  be  directed  to  the 
manufacturer.  Additional  information 
concerning  ttiis  action  may  be  c^tained 
from  Frank  F.  McElroy,  Bbfethods 
Research  ft  Development  Division  (MD- 
77),  Atmospheric  Research  and 
Exposure  Assessment  Labmatory,  U.S. 
Environmental  Protectian  Agency, 
Research  TlriaR^  Fade.  No^  Carolina 
27711,  (919)  541-2622. 

Erich  W.  Bretthauar, 

Assistant  Administrator  far  Research  and 
Development 

[FR  Doc.  g2r^63a  Filed  3-I3-S2;  8t45  a.m.) 
BiLUNQ  cooewea  6»n 


[FRL-4104-ft) 

EstabiisIwMnl  of  tko  Matteud 
Enviroraaenlal  EducaMofi  Advisory 
Comcil  and  Opon  PoUlc  Meeting 

Notice  is  hereby  given  that  the  U.S. 
Environmental  ProtectioD  Agency  has 
estaldished  the  National  Environmental 
Education  Advisory  Council  pursuant  to 
section  9  of  the  National  Environmental 
Education  Act  (Pub.  L.  101-619).  The 
Conned  is  comprised  of  eleven 
individuals  representing  primary  and 
secondary  education,  coUeges  and 
universities,  not-for-profit  organizaticwis, 
states,  business  and  industry,  and  senior 
Americans.  Members  will  serve  cme  to 
three  year  terms  and  are  identified 
below. 

Notice  is  also  her^y  given  that  the 
Advisory  Council  wilt  hold  an  open 
meeting  on  Fetmiary  27-28, 19^  at  The 
Madison  Hotel,  15th  and  M  Streets, 

NW.,  Washington,  DC.  The  meeting  wilt 
be  held  from  9  ajtn.  to  5  pm.  on 
February  27th  and  from  9  ajn.  to  3  p.m. 
on  Frixuary  28th.  The  purpose  of  &is 
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Hrst  meeting  of  the  Advisory  Council  is 
to  bring  the  members  up-to-date  on  how 
EPA  is  implementing  the  new 
environmental  education  program  under 
NEEA,  to  solicit  the  Council’s  advice  on 
how  EPA  is  proceeding,  and  to  develop 
a  strategy  for  the  Coimcil's  production 
of  a  national  report  to  Congress 
assessing  the  state  environmental 
education  as  mandated  under  section 
9(d)  of  NEEA.  Members  of  the  public  are 
invited  to  attend  the  meeting  and  to 
submit  written  comments  to  EPA 
following  the  meeting. 

Members  of  the  Council  and  their 
terms  of  appointment  are  as  follows: 

Primary  and  Secondary  Education 
Representatives 

1.  Ms.  Fenna  Catty — Science  and 
Computer  Teacher,  New  Haven  Unified 
School  District,  Searles  Elementary 
School,  Union  City,  California  (one  year 
appointment). 

2.  Dr.  Thomasena  Woods — Science 
Supervisor,  New  Port  News  Public 
Schools,  Newport  News,  Virginia  (two 
year  appointment). 

Colleges  and  Universities 
Representatives 

3.  Dr.  Eloy  Rodriguez — Professor  of 
Biological  Sciences,  University  of 
California,  Irvine,  Irvine,  California  (one 
year  appointment). 

4.  Dr.  Richard  Wilke — Associate  Dean 
and  Professor,  College  of  Natural 
Resources,  University  of  Wisconsin, 
Stevens  Point,  Stevens  Point,  Wisconsin 
(three  year  appointment). 

Not-for-Profit  Organization 
Representatives 

5.  Mr.  Norbert  Hill — ^Executive 
Director,  American  Indian  Science  and 
Engineering  Society,  Boulder,  Colorado 
(two  year  appointment). 

6.  Ms.  Michelle  Perrault — 
International  Vice  President  and 
Director  of  Summer  Workshop  for 
Teachers,  Sierra  Club,  San  Francisco, 
California  (three  year  appointment). 

States 

7.  Ms.  Peggy  Cowan — Science 
Specialist  and  Grants  Program  Manager, 
Alaska  Department  of  Education, 

Juneau,  Alaska  (two  year  appointment). 

8.  Mr.  John  Strickler — ^Extension 
States  Leader,  Forestry  Program,  Kansas 
State  University,  Manhattan,  Kansas 
(three  year  appointment). 

Business  and  Industry  Representatives 

9.  Ms.  Cynthia  Harrell  Horn — Co- 
Founder  and  Boardmember, 
Environmental  Media  Association,  Los 
Angeles,  California  (two  year 
appointment). 


10.  Mr.  Richard  Holmgren — Chairman 
of  the  Board,  James  M.  Montgomery 
Consulting  Engineers,  Inc.,  Bellevue, 
Washington  (three  year  appointment). 

Senior  American  Representative 

11.  Ms.  Joan  Rosner — ^Albuquerque, 
New  Mexico  and  South  Miami,  Florida 
(one  year  appointment). 

For  additional  information  regarding 
the  Advisory  Council  for  the  upcoming 
meeting  or  to  submit  written  comments 
following  the  meeting,  please  contact 
Ms.  KatMeen  MacKinnon,  Office  of 
Environmental  Education  (A-107),  401  M 
Street.  SW.,  Washington,  DC  20460,  202- 
260-4951. 

Dated:  February  7, 1992. 

Kathleen  MacKinnon, 

Designated  Federal  Official,  National 
Environmental  Education  Advisory  Council. 
[FR  Doc.  92-3631  Filed  2-13-92;  8:45  am) 
BltUNQ  CODE  6560-SO-M 


IAMS-^RL-4104-4] 

Air  Pollution  Control;  Motor  Vehicie 
Emission  Factors 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  workshop. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  is  now  in  the  process  of 
revising  the  highway  vehicle  emission 
factor  model.  'The  current  version  of  the 
model,  MOBILE4.1,  was  finalized  last 
year  and  is  being  used  to  develop  1990 
base  year  emission  inventories  required 
by  the  Clean  Air  Act  Amendments  of 
1990.  EPA  intends  to  update  this  model 
with  a  new  release,  MOBILES,  later  this 
year.  This  notice  announces  a  public 
workshop  for  the  purpose  of  discussing 
the  issues  involved  in  updating  the 
model  for  use  in  projecting  future  year 
emission  factors. 

DATES:  The  workshop  will  be  Thursday, 
March  5, 1992,  from  9  a.m.  to  12  p.m. 
(EST). 

addresses:  The  workshop  will  be  held 
at  Domino’s  Farms,  24  Frank  Lloyd 
Wright  Drive,  Ann  Arbor  MI  48105; 
telephone  (313)  930-5900. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lois  Bivins,  U.S.  EPA,  Office  of 
Mobile  Sources,  Emission  Control 
Technology  Division.  Test  and 
Evaluation  Branch,  at  the  address  given 
above.  Telephone  (313)  668-4325  (FTS 
374-8325). 

SUPPLEMENTARY  INFORMATION:  Under 
section  130  of  the  Clean  Air  Act 
Amendments  of  1990,  EPA  was  required 
to  review,  and  revise  if  necessary,  the 
emission  factors  used  to  estimate 


emissions  of  volatile  organic  compound.** 
(VOC),  carbon  monoxide  (CO),  and 
oxides  of  nitrogen  (NO,)  from  area  and 
mobile  sources.  For  highway  mobile 
sources,  emission  factors  for  these 
pollutants  are  estimated  using  the 
highway  vehicle  emission  factor  model. 
This  model,  Hrst  developed  in  the  late 
1970s,  has  been  revised  periodically  to 
reflect  changes  in  vehicle  technology 
and  emission  standards,  and  to 
incorporate  additional  data  from  EPA’s 
emission  factor  testing  programs. 

In  response  to  this  requirement,  EPA 
released  the  final  version  of  the 
MOBILE4.1  model  in  1991.  This  model 
must  be  used  by  States  and  others  with 
responsibility  for  preparing  1990  base 
year  emission  inventories  for  those 
areas  in  non-attainment  for  the  National 
Air  Quality  Standards  for  ozone  and 
CO.  MOBILE4.1  did  not  include 
modeling  of  all  of  the  future  vehicle  and 
fuel  requirements  contained  in  the  1990 
Clean  Air  Act  Amendments,  as  noted  in 
the  Federal  Register  notice  of  the 
model’s  availability  (56  FR  42053, 

August  26. 1991).  MOBILE4.1  was 
developed  so  as  to  permit  the  most 
accurate  possible  modeling  of  base  year 
emission  factors,  and  hence  highway 
mobile  source  emission  inventories, 
since  these  inventories  will  constitute 
the  basis  for  much  of  the  modeling 
required  in  the  future. 

In  addition  to  the  base  year  emission 
inventory  requirements,  nonattainment 
areas  are  required  to  develop  projection 
(future)  year  emission  inventories.  The 
construction  of  projection  inventories 
for  highway  mobile  sources,  a 
significant  contributor  to  overall 
emissions,  requires  development  of 
another  version  of  the  highway  vehicle 
mobile  source  emission  factor  reflecting 
the  1990  Clean  Air  Act  Amendment 
requirements  for  new  vehicles,  engines, 
and  fuels.  'This  version  of  the  model, 
MOBILE5,  is  in  the  development  process 
and  currently  is  planned  for  release  by 
EPA  in  the  Spring  of  1992. 

The  purpose  of  this  woiicshop  is  to 
discuss  aspects  of  the  model  that  EPA 
intends  to  review,  update,  or  include  in 
MOBILE5.  The  workshop  will  give  the 
audience  an  opportimity  to  provide 
comment  on  the  issues  discussed,  either 
at  the  workshop  or  subsequently  in 
writing.  There  are  a  number  of  issues 
involved  in  developing  this  model. 
Among  these  are  the  modeling  of  the 
“Tier  1”  tailpipe  emission  standards, 
scheduled  to  be  phased  in  over  the  mid 
to  late  1990s,  and  the  reformulated 
gasoline  requirements  for  the  most 
severe  ozone  nonattainment  areas. 
There  are  a  number  of  lesser  issues  to 
be  resolved  as  well. 
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The  workshop  is  taking  place 
relatively  early  in  the  MOBILES 
development  process.  As  such,  EPA  is 
not  planning  to  focus  on  the 
presentation  of  results  of  any  new 
emission  analyses  at  the  workshop, 
although  such  results  will  be  presented 
to  the  extent  available  at  that  time. 
Office  of  Mobile  Sources  (OMS) 
personnel  will  provide  an  overview  of 
the  issues  and  what  EPA  intends  to  do 
in  revising  the  model.  This  portion  of  the 
workshop  is  likely  to  end  by  around 
noon;  additional  time  will  be  allowed  for 
discussion.  Another  public  workshop  to 
present  results  of  such  revisions  will  be 
scheduled  nearer  the  release  of 
MOBILES,  and  will  be  announced 
through  another  notice  in  the  Federal 
Register. 

Dated;  Febmary  7, 1992. 

Michael  Shapiro, 

Acting  Assistant  Administrator,  Office  of  Air 
and  Radiation. 

(FR  Doc.  92-3633  Filed  2-13-92;  8:45  am) 
BILUNQ  COOT  eS60-S0-M 


[FRL-4105-2] 

Public  Water  System  Supervision 
Program:  Program  Revision  for  the 
State  of  Iowa 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  State  of  Iowa  is  revising  its 
approved  State  Public  Water  System 
Supervision  (PWSS)  Program.  Iowa  has 
adopted  (1)  drinking  water  regulations 
for  eight  volatile  organic  chemicals  that 
correspond  to  the  National  Primary 
Drinking  Water  regulations  for  eight 
volatile  organic  chemicals  published  by 
EPA  on  July  8. 1987  (52  FR  25690)  and 
corrected  on  July  1, 1988  (53  FR  25108); 
and  (2)  public  notice  regulations  that 
correspond  to  the  revised  EPA  public 
notice  requirements  published  on 
October  26. 1987  (52  FR  41534).  EPA  has 
determined  that  these  two  sets  of  State 
program  revisions  are  no  less  stringent 
than  the  corresponding  Federal 
regulations.  This  determination  was 
based  upon  a  thorough  evaluation  of 
Iowa’s  PWSS  program  in  accordance 
with  the  requirements  stated  in  40  CFR 
142.10.  Therefore,  EPA  has  proposed  to 
approve  these  State  program  revisions. 

All  interested  parties  are  invited  to 
request  a  public  hearing.  A  request  for  a 
public  hearing  must  be  submitted  within 
thirty  (30)  days  of  the  date  of  this  Notice 
to  the  Regional  Administrator,  at  the 
address  shown  below.  If  a  public 
hearing  is  requested  and  granted,  this 


determination  shall  not  become  effective 
until  such  time  following  the  hearing 
that  the  Regional  Administrator  issues 
an  order  affirming  or  rescinding  this 
action.  If  no  timely  and  appropriate 
request  for  a  hearing  is  received,  and  the 
Regional  Administrator  does  not  elect  to 
hold  a  hearing  on  his  own  motion,  this 
determination  shall  become  effective 
thirty  (30)  days  from  this  Notice  date. 

Frivolous  or  insubstantial  requests  for 
a  hearing  may  be  denied  by  the  Regional 
Administrator.  However,  if  a  substantial 
request  is  made  within  thirty  (30)  days 
after  this  notice,  a  public  hearing  will  be 
held. 

Requests  for  a  public  hearing  should 
be  addressed  to:  Pat  Ritchey,  Drinking 
Water  Branch,  U.S.  Environmental 
Protection  Agency,  Region  VII,  726 
Minnesota  Avenue,  Kansas  City,  Kansas 
66101. 

Any  request  for  a  public  hearing  shall 
include  the  following: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organization, 
or  other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person’s  interest  in  the  Regional 
Administrator’s  determination  and  of 
information  that  the  requesting  person 
intends  to  submit  at  such  hearing;  and 

(3)  The  signature  of  the  individual 
making  the  request,  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 

Notice  of  any  hearing  shall  be  given 
not  less  than  thirty  (30)  days  prior  to  the 
time  scheduled  for  the  hearing.  Such 
notice  will  be  made  by  the  Regional 
Administrator  in  the  Federal  Register 
and  in  newspapers  of  general  circulation 
in  the  State  of  Iowa.  A  notice  will  also 
be  sent  to  the  person(s)  requesting  the 
hearing  as  well  as  to  the  State  of  Iowa. 
The  hearing  notice  will  include  a 
statement  of  purpose,  information 
regarding  time  and  location,  and  the 
address  and  telephone  number  where 
interested  persons  may  obtain  further 
information.  The  Regional  Administrator 
will  issue  an  order  affirming  or 
rescinding  his  determination  upon 
review  of  the  hearing  record.  Should  the 
determination  be  affirmed,  it  will 
become  effective  as  of  the  date  of  the 
order. 

ADDRESSES:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  7:30 
a.m.  and  4:30  p.m.,  Monday  through 
Friday  at  the  following  locations;  U.S. 
EPA  Region  VII  Drinking  Water  Branch, 
726  Minnesota  Avenue,  Kansas  City, 
Kansas  66101,  and  the  Iowa  Department 
of  Natural  Resources  Surface  and 


Groundwater  Protection  Bureau, 

Wallace  State  Office  Building,  700  East 
Grand,  Des  Moines,  Iowa  50319. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pat  Ritchey.  EPA  Region  VII  Drinking 
Water  Branch,  at  the  above  address, 
telephone  (913)  551-7409,  (FTS)  276- 
7409. 

Authority:  Sec.  1413  of  the  Safe  Drinking 
Water  Act,  as  amended  (1986);  and  40  CFR 
142.10  of  the  National  Primary  Drinking 
Water  Regulations. 

Dated:  November  12, 1991  ! 

Morris  Kay, 

Regional  Administrator,  EPA,  Region  VII. 

[FR  Doc.  92-3635  Filed  2-13-92;  8:45  am) 

BILUNQ  CODE  6S60-50-li 


[ER-FRL-4104-9] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  January  27, 1992  Through 
January  31, 1992  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  260-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  05, 1991  (56  FR  14096). 

Draft  EISs 

ERP  No.  D-NPS-K61122-AZ  Rating 
EC2,  Petrified  Forest  National  Park 
General  Management  and  Develop 
Concept  Plans,  Implementation,  Navajo 
and  Apache  Counties,  AZ. 

Summary:  EPA  expressed 
environmental  concerns  because  the 
proposed  alternative  should  include 
additional  measures  to  minimize 
impacts  to  air  quality  and  water  quality. 
EPA  requested  more  information  in  the 
FEIS  on  pollution  prevention,  sensitive 
species,  and  the  proposed  land 
acquisition,  including  the  presence  of 
hazardous  substances. 

ERP  No.  D-VAD-G99004-TX  Rating 
LO,  Dallas-Fort  Worth  Area  National 
Cemetery  Construction/Operation,  Site 
Selection,  Cedar  Hill,  Mansfield  and 
Mountain  Creek,  Possible  section  404 
Permit,  Dallas  and  Tarrant  Counties,  TX. 

Summary:  EPA  has  no  objections  to 
the  proposed  project. 

Final  EISs 

ERP  No.  F-AFS-J65182-MT  Spring 
Creek  Timber  Sales  and  Road 
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Construction/Reconstruction, 
Implementation,  Lewis  and  Clark 
National  Forest,  Musselshell  Ranger 
District,  Little  Belt  Mountains,  Meagher 
and  Harlowton,  MT. 

Summary:  EPA  recommends 
development  of  a  monitoring  plan  to 
ensure  that  water  quality  and  Hshery 
resources  are  fully  protected. 

Dated:  February  11, 1992. 

William  D.  Dickerson, 

Deputy  Director.  Office  of  Federal  Activities. 

[FR  Doc.  92-3658  Filed  2-13-92;  8:45  am] 
BILLINQ  CODE  6S60-5&-M 


[ER-FRL-4104-8] 

Environmental  Impact  Statements; 
Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
260-5073  or  (202)  260-5075. 

Availability  of  environmental  impact 
statments  filed  February  3. 1992  through 
February  7, 1992  pursuant  to  40  CFR 
1506.9 

EIS  No.  920037,  Draft  EIS,  AFS,  CA.  Red 
Hill  Planning  area  Timber  Sale, 
Implementation,  Sequoia  National 
Forest,  Tule  River  Ranger  District, 
Tulare  County,  CA,  Due:  March  30, 
1992,  Contact;  Susan  Marthaller  (209) 
784—1500. 

EIS  No.  920038,  Draft  EIS,  AFS,  WA, 
Withrow  Timber  Sale, 

Implementation,  Wenatchee  National 
Forest,  Naches  Ranger  District, 

Yakima  County,  WA,  Due:  March  30, 
1992,  Contact:  John  Durkee  (509)  653- 
2205. 

EIS  No.  920039,  Final  EIS,  FHW,  AR, 
Siloam  Springs  Highway  Construction, 
AR  71(AR-412)  Siloam  Springs  to 
Springdale,  Funding,  section  404 
Permit,  Benton  and  Washington 
Counties,  AR,  Due:  March  16, 1992, 
Contact:  Carl  Kraehmer  (501)  324- 
6430. 

Amended  Notices 

EIS  No.  910401,  Draft  EIS,  FAA,  MN, 
Minneapolis-St.  Paul  International 
Airport  Runway  4-22  Extension, 
Funding,  Wold-Chamberlain  Field, 
Hennepin  County,  MN,  Due;  February 
28, 1992,  Contact:  Glen  Orcutt  (612) 
725-7221.  Published  FR— 11-15-91— 
Review  period  extended. 

Dated:  February  11, 1992. 

William  D.  Dickerson, 

Deputy  Director,  Office  of  Federal  Activities, 

(FR  Doc.  92-3837  Filed  2-13-92: 8:45  am] 
BHJJNO  CODE  SS60-S0-M 


[FRL-4104-2] 

Requests  for  Comments  of  the  Draft 
Work  Plan  for  the  Grand  Canyon 
Visibility  Transport  Commission 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  availability  of  draft 
work  plan,  requesting  comments  and 
announcing  a  public  meeting. 

SUMMARY:  Pursuant  to  section  169B  of 
the  Clean  Air  Act  (42  U.S.C.  7492)  the 
Administrator  of  ^A  (the 
Administrator)  has  established  the 
Grand  Canyon  Visibility  Transport 
Commission  (the  Commission).  At  its 
Hrst  meeting,  the  Commission  requested 
the  Federal/State  coordinating 
committee  (described  below)  develop  a 
draft  workplan  for  the  Commission.  On 
behalf  of  the  Commission,  EPA  is 
announcing  the  availability  of  the  draft 
work  plan,  is  requesting  comments  on 
that  draft  plan,  and  is  announcing  a 
public  meeting  to  discuss  the  draft  plan. 

DATES:  Comments  must  be  received  no 
later  than  March  13, 1992.  The  public 
meeting  on  the  draft  workplan  has  been 
scheduled  for  9  a.m.,  March  6, 1992. 
ADDRESSES: 

Request  for  Copies  of  the  Draft  Work 
Plan  and  Comments 

Request  for  copies  of  the  draft  work 
plan  and  comments  should  be  sent  to 
Grand  Canyon  Visibility  Transport 
Commission,  c/o  Mr.  John  Core, 
Secretary /Treasurer,  1001  SW.  Fifth 
Avenue,  suite  1000,  Portland,  Oregon 
97204,  (503)  220-1660. 

Public  Meeting 

The  public  meeting  will  be  held  in  the 
Lower  Level  Auditorium,  3003  North 
Central.  Phoenix,  Arizona. 

Central  File 

The  Commission  has  voted  to 
establish  a  central  Hie  for  its  activities. 
That  file  is  to  be  maintained  by  the 
Commission's  Secretary /Treasurer,  Mr. 
John  Core,  1001  SW.  FifA  Avenue,  suite 
1000,  Portland.  Oregon  97204,  (503)  220- 
1660.  The  central  file  will  be  available 
for  inspection  during  normal  business 
hours.  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  John  Core,  1001  SW.  Fifth  Avenue, 
suite  1000,  Portland.  Oregon  97204,  (503) 
220-1660. 

SUPPLEMENTARY  INFORMATION:  Section 
169B  of  the  Clean  Air  Act  (42  U.S.C 
7492)  authorizes  the  Administrator  of 


EPA  to  establish  interstate  visibility 
transport  regions  and  associated 
commissions.  Section  169B(f) 
specifically  directs  the  Administrator  to 
establish  a  commission  for  the  region 
affecting  the  visibility  of  the  Grand 
Canyon  National  Park  by  November  15. 
1991. 

Under  section  169B,  visibility 
transport  commissions  are  to  consist,  at 
a  minimum,  of  the  Administrator  of  EPA 
(or  his  designee),  the  Governors  of  each 
State  in  the  visibility  transport  region 
(or  their  designees),  and  representatives 
of  each  Federal  agency  charged  with 
direct  management  of  each  Class  I  area 
(certain  national  parks  and 
wildernesses)  within  the  region.  Section 
169B(c)(3)  provides  that  all 
representatives  of  the  Federal 
government  shall  be  ex  ofHcio  members. 
The  commissions  are  charged  with 
assessing  currently  available  studies 
and  information  pertaining  to  visibility 
impairment  from  sources  in  the 
transport  region  (including  potential  or 
projected  growth)  and  are  to  issue  a 
report  to  EPA  within  four  years 
recommending  what  measures,  if  any, 
should  be  taken  under  the  Clean  Air  Act 
to  remedy  such  impairment 

Under  his  authority  in  section  169B(c), 
the  Administrator  expanded  the  scope 
of  the  Grand  Canyon  Visibility 
Transport  Commission  to  include 
additional  Class  I  areas  in  the  vicinity  of 
the  Grand  Canyon  National  Park — what 
is  sometimes  referred  to  as  the  “Golden 
Circle”  of  parks  and  wilderness  areas  of 
the  Colorado  Plateau.  The  Administrator 
established  the  visibility  transport 
region  to  include  all  or  part  of  the 
following  States:  Arizona,  California, 
Colorado,  New  Mexico,  Nevada, 

Oregon,  and  Utah,  and  invited  the 
Governors  of  those  States  or  their 
designees  to  participate  as  members  of 
the  Commission.*  TTie  Administrator 
also  invited  the  Chief  of  the  U.S.  Forest 
Service  and  the  Directors  of  the  U.S. 
Bureau  of  Land  Management,  U.S.  Fish 
and  Wildlife  Service,  and  National  Park 
Service  to  represent  their  Federal 
agencies  on  the  Commission. 

In  July  1991,  EPA  formed  an  ad  hoc 
coordinating  committee  to  facilitate  the 
establishment  of  the  Commission.  The 
coordinating  committee  consisted  of 
representatives  from  the  affected 
Federal  agencies  and  several  of  the 
affected  States.  The  committee  assisted 
EPA  in  arranging  the  first  Commission 
meeting,  developing  a  proposed  agenda 


'  The  Administrator  also  invited  the  Governor  of 
the  State  of  Idaho  to  participate  on  the  Commisalon. 
The  Governor  of  Idaho  has  declined  to  participate 
on  the  Commission  at  this  time. 
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for  that  meeting,  drafting  proposed  by¬ 
laws  for  the  Commission,  and 
developing  proposed  organizational 
structures  for  the  Commission. 

On  November  13, 1991,  the 
Commission  held  its  first  meeting  (see  56 
FR  57523  (November  12. 1991)). 
Commission  members  (or  designated 
alternates)  from  the  relevant  Federal 
agencies  and  States  participated  on  the 
Commission.  At  that  meeting  the 
Commission  adopted  by-laws  and 
elected  officers,  but  delayed  adoption  of 
an  organizational  structure  for  the 
Commission,  pending  the  adoption  of  a 
work  plan.  The  Commission  requested 
the  assistance  of  the  coordinating 
committee  in  drafting  a  proposed  work 
plan  and  reporting  back  to  the 
Commission  at  its  next  meeting  planned 
for  the  Spring  of  1992. 

On  behalf  of  the  Commission,  the 
coordinating  committee  has  developed  a 
draft  work  plan  and,  to  provide  public 
participation  in  the  development  of  the 
proposed  work  plan,  is  making  it 
available  for  public  review  and  is 
requesting  comments  on  the  draft  plan. 

Among  other  things,  the  coordinating 
committee  requests  comments  on  the 
subjects  covered  in  the  work  plan,  the 
type  of  analyses  the  Commission  should 
conduct,  and  the  availability  of  data  and 
reports  to  be  used  in  the  analyses.  The 
committee  also  requests  comments  on 
the  type  of  report  and  issues  to  be 
covered  in  the  final  Commission  report 
to  the  Administrator  of  EPA.  In  order  to 
meet  the  schedule  for  presentation  of 
the  workplan  at  the  next  Commission 
meeting,  the  committee  requests  that 
these  comments  be  received  no  later 
than  March  13, 1992. 

Any  final  decision  regarding  the  work 
plan  and  ultimate  recommendations  to 
the  Administrator  will  be  made  by  the 
Commission.  As  noted,  the  Commission 
includes  both  State  and  Federal 
representatives.  However,  the  Federal 
representatives  are  ex  officio  members. 
The  EPA  is  publishing  this  notice  simply 
to  assist  the  Commission  and  the 
coordinating  committee  in  their  efforts 
to  develop,  in  a  timely  manner,  a  work 
plan  for  the  Commission’s  activities. 

Dated:  February  6, 1992. 

John  Wise, 

Acting  Regional  Administrator, 

(FR  Doc.  92-3632  Filed  2-13-92;  8:45  am] 
BtLUNO  COO€  6560-S0-M 


[OPP-36185;  FRL  4049-4] 

Lawn  and  Garden  Pesticide  Focus 
Group 

agency:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Notice  of  meeting. 

summary:  Under  Public  Law  94-409, 
notice  is  hereby  given  that  the  Office  of 
Prevention,  Pesticides,  and  Toxic 
Substances  will  be  holding  a  Lawn  and 
Garden  Pesticide  Focus  Group  meeting 
on  February  19-20, 1992.  The  purpose  of 
the  meeting  is  to  help  EPA  gain  insight 
into  the  views  of  different  organizations 
on  lawn  and  garden  care  issues.  EPA 
has  invited  a  balanced  group  of 
participants  from  the  lawn  and  garden 
care  service  industry,  pesticide 
manufacturers,  environmental  and 
consumer  advocates,  congressional 
staff,  and  public  sector  representatives 
including  State  health  and  pesticide 
officials,  and  Federal  Government 
officials.  Since  space  is  limited,  those 
who  wish  to  attend  as  observers,  should 
contact  Dr.  Michael  Firestone,  at  the 
phone  number  indicated  below. 

DATES:  The  meeting  will  be  held  on 
February  19, 1992  from  8:30  a.m.  to  6 
p.m.,  and  on  February  20, 1992  from  8:30 
a.m.  to  12  p.m. 

ADDRESSES:  The  February  meeting  will 
be  held  at  the  Holiday  Inn  at  Solomon’s 
Island.  Route  2-4,  Solomon’s  Island, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  Firestone,  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW..  Washington, 
DC  20460,  (202)  260-2899. 

Dated:  February  7, 1992. 

Victor ).  Kimm, 

Acting  Assistant  Administrator  for 
Prevention,  Pesticides  and  Toxic  Substances. 

(FR  Doc.  92-3636  Filed  2-13-92;  8:45  am] 
BILUNG  CODE  6560-50-F 


(AMS-FRL-4104-3] 

Nonroad  Engines  and  Vehicles;  Public 
Workshop 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  workshop. 

summary:  On  March  11, 1992,  the 
Environmental  Protection  Agency  (EPA) 
will  hold  a  public  workshop  to  solicit 
information  on  technical  characteristics, 
emissions,  potential  regulatory 
strategies  and  general  regulatory  issues 
related  to  nonroad  engines  under  50 
horsepower. 

DATES:  The  workshop  will  be  convened 
at  9  a.m.  on  March  11, 1992.  Persons 
interested  in  making  presentations  at 
the  workshop  are  requested  to  notify  the 
Agency  contact  listed  below  at  least  two 
weeks  prior  to  the  workshop  so  that  a 
final  agenda  can  be  prepared.  Written 


comment  may  be  submitted  to  the  same 
Agency  contact  until  April  1, 1992. 
ADDRESSES:  'The  workshop  will  be  held 
at  the  U.S.  EPA  Motor  Vehicle 
Emissions  Laboratory,  2565  Plymouth 
Road,  Ann  Arbor,  Michigan  48105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Betsy  McCabe,  Certification 
Division,  U.S.  EPA  Motor  Vehicle 
Emissions  Laboratory.  2565  Plymouth 
Road,  Ann  Arbor,  Michigan  48105. 
Telephone:  (313)  663-4344.  FTS  374-8344. 

SUPPLEMENTARY  INFORMATION:  Section 
213(a)  of  the  Clean  Air  Act  (CAA),  as 
amended,  requires  EPA  to  conduct  a 
study  of  emissions  from  nonroad 
engines  and  vehicles.  The  CAA  further 
requires  EPA  to  regulate  emissions  from 
nonroad  engines  and  vehicles  within 
twelve  months  after  completion  of  the 
study  if  the  Agency  determines  that 
these  sources  are  significant 
contributors  to  ozone  or  carbon 
monoxide  concentrations  in  more  than 
one  area  which  has  failed  to  attain  the 
national  ambient  air  quality  standards 
(NAAQS)  for  these  pollutants. 

EPA  finalized  the  Nonroad  Engine  and 
Vehicle  Emissions  Study — Report  and 
Appendices  in  November  1991.  The 
report  is  available  for  public  review  in 
EPA  Docket  #A-91-24  and  also  through 
National  Technical  Information  Services 
(NTIS).  EPA  published  a  notice  of 
availability  of  the  report  on  January  6. 
1992  (57  FR  408).  Throughout  the 
nonroad  engine  and  vehicle  study 
process,  EPA  actively  solicited 
information  and  comment  from 
interested  parties.  A  public  workshop 
was  held  on  April  3-4, 1991,  to  discuss 
the  nonroad  engine  and  vehicle  study. 

An  informal  external  technical  review 
group,  composed  of  representatives  from 
a  variety  of  manufacturer  associations 
and  State  agencies,  was  convened  by 
EPA  to  provide  informal  feedback 
throughout  the  development  of  the 
study.  EPA  published  a  draft  of  the 
nonroad  engine  and  vehicle  study  report 
for  public  review  in  October  1991,  and 
held  a  public  meeting  on  the  nonroad 
study  on  October  30, 1991. 

The  study  quantifies,  through  the  use 
of  nonroad  equipment  emission 
inventories,  the  contributions  of 
nonroad  sources  to  air  quality  problems. 
The  study  does  not  make  a 
determination  of  significance  of 
emissions  from  nonroad  sources.  EPA  is 
addressing  the  issues  of  the 
determination  of  significance  in  a 
separate  action  and  will  provide 
opportunity  for  public  comment  on  this 
determination. 

The  final  study  indicates  that  nonroad 
emissions  constitute  the  single  largest 
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known  source  of  uncontrolled  VOC,  CO, 
and  NO.  emissions.  Due  to  the  CAA 
mandates  and  the  health  effects 
associated  with  high  ambient  levels  of 
ozone  and  CO,  EPA  is  soliciting 
information  relevant  to  the  rulemaking 
process  in  advance  of  the  determination 
of  signiHcance.  Such  information  will 
allow  EPA  to  target  the  most  cost- 
effective  regulatory  strategies  and 
proceed  with  proper  test  and 
development  programs. 

Series  of  Workshops 

Today’s  notice  announces  the  first  of 
a  series  of  workshops  designed  to 
facilitate  exchanges  of  information 
among  interested  parties  as  EPA 
develops  regulatory  strategies  for 
nonroad  engines.  EPA  recognizes  that 
continuing  involvement  by  the 
manufacturing  and  environmental 
communities  is  essential  as  EPA 
explores  the  need  for  and  feasibility  of 
regulatory  strategies  for  nonroad 
engines.  EPA  is  conducting  public 
workshops  to  solicit  input  from  the 
industry  and  other  knowledgeable 
parties  regarding  the  technologies 
present  in  nonroad  engines  and  vehicles, 
the  emissions  from  such  sources,  the 
potential  to  reduce  those  emissions,  and 
possible  difficulties  in  doing  so. 

The  workshop  announced  in  today's 
notice  addresses  nonroad  engines  under 
50  horsepower,  excluding  engines  used 
in  marine  and  recreational  applications. 
Examples  of  types  of  equipment  using 
engines  addressed  in  this  workshop 
include  lawn  and  garden  equipment  and 
small  construction,  industrial  and 
agricultural  equipment. 

The  following  list  of  issues  constitutes 
a  preliminary  agenda  for  the  workshop. 
EPA  requests  comments  on  additional 
items  to  be  included  in  the  agenda. 

Issues  to  be  Addressed  in  the  Workshop 

A.  Definition  of  the  Small  Engine 
Category 

EPA  requests  comment  on  whether 
the  small  engine  category  should  be 
further  subdivided  from  a  technical 
standpoint  for  purposes  of  establishing 
control  strategies.  EPA's  starting 
position  is  to  include  in  one  category  all 
nonroad  engines  under  50  horsepower, 
excluding  engines  used  in  marine  and 
recreational  applications.  This  includes 
both  diesel  and  gasoline  engines.  EPA 
requests  comments  on  the  advantages 
and  disadvantages  of  subdividing  this 
category,  and  what  the  subdivisions 
should  be.  EPA  speciHcally  requests 
comment  on  whether  recreational 
applications  should  be  included  in  this 
category,  whether  EPA  should  address 
gasoline  and  diesel  engines  in  separate 


subdivisions,  and  whether  EPA  should 
consider  subdividing  engines  above  and 
below  a  horsepower  level  other  than  50. 

B.  Structure  of  the  Small  Engine  Market 

EPA  requests  general  information  on 
the  structure  of  the  small  engine 
manufacturing  market,  including 
information  on  sales  volumes,  scrappage 
rates,  and  useful  lives  of  engines 
produced  by  small  engine 
manufacturers,  as  well  as  descriptions 
of  engine  families  produced  by  each 
manufacturer.  Information  on  the 
impacts  of  recent  regulatory  activities  in 
California  on  the  industry  are  also 
solicited.  Confidential  information  may 
be  submitted  to  EPA  directly  without 
disclosure  at  the  workshop. 

C.  Testing  Programs  and  Testing  Needs 

EPA  is  currently  conducting  a  test 
program  through  a  contract  with 
Southwest  Research  Institute  to 
investigate  the  typical  operation  of 
representative  small  engines  and  the 
ability  of  different  test  cycles  to 
represent  actual  in-use  emissions  from 
current  technology  and  new  technology 
engines.  EPA  requests  information  on 
typical  in-use  operation  of  small 
engines,  any  testing  that  is  being  or  has 
been  conducted  on  engines  with  new 
emission  control  technologies,  and  any 
other  testing  programs  and  testing 
needs.  EPA  is  also  interested  in  the 
discussion  of  the  limitations  of  current 
test  procedures  and  dynamometers  for 
testing  small  engines,  and  possibilities 
for  new  test  procedures  and 
dynamometer  designs. 

D.  Continuing  Efforts  to  Characterize 
Emissions 

In  the  Nonroad  Vehicle  and  Engine 
Emissions  Study-Report,  EPA  noted  that 
nonroad  inventory  estimates  could  be 
enhanced  by  collection  of  additional 
data,  particularly  in  the  area  of  emission 
factors.  While  existing  nonroad 
emission  data  allows  an  adequate 
assessment  of  tailpipe  emissions  from 
relatively  new  engines,  more 
information  is  needed  to  quantify 
refueling,  evaporative,  crankcase,  and 
toxic  emissions,  and  the  effects  of 
deterioration  and  improper  maintenance 
on  in-use  emissions. 

E.  Emissions  Control  Strategies 

Workshop  participants  are  requested 
to  provide  information  on  potential 
emission  control  strategies  and  the 
probable  cost  and  effectiveness  of  those 
strategies,  including  the  use  of  catalysts. 
Orbital  technology  for  2-stroke  engines, 
overhead  valves,  fuel  injection,  ignition 
timing,  air  injection,  EGR,  enleanment, 
and  others.  EPA  requests  information  on 


control  of  spillage  during  refueling  and 
comment  on  whether  EPA  should  pursue 
accelerated  control  of  spillage  (see  Isoue 
F,  below).  In  addition,  ^A  requests 
comments  on  controls  for  evaporative 
emissions  and  crankcase  emissions. 

EPA  also  solicits  information  on 
strategies  to  reduce  in-use  deterioration 
(such  as  emission  control  system  useful 
life  requirements  or  warranties, 
inspection  and  maintenance  programs, 
rebates  on  old  equipment,  etc.].  Finally, 
EPA  requests  information  on 
possibilities  for  emission  reductions 
through  the  use  of  fuels  such  as  propane, 
natural  gas,  methanol,  ethanol, 
reformulated  and  oxygenated  fuels. 

F.  Spillage  Control  Strategies 

EPA  may  pursue  an  accelerated 
spillage  control  program.  Workshop 
participants  are  requested  to  provide 
data  concerning  spillage  rates, 
information  concerning  available  or 
potential  control  devices,  and 
information  on  the  probable  cost, 
effectiveness,  and  safety  of  those 
devices.  EPA  also  requests  general 
information  on  the  structure  of  the  fuel 
can  and  control  device  manufacturing 
market  including  information  on  sales 
volumes  and  scrappage  rates. 

G.  Additional  Topics  of  Interest 

EPA  also  requests  comment  or 
information  on  any  additional  incentives 
or  strategies  for  emission  control, 
including  the  possibility  of  a  total 
hydrocarbon  standard  (allowing,  for 
example,  tradeoffs  between  tailpipe  and 
evaporative  and  refueling  emissions], 
taxes  on  high  emitting  engines  and 
rebates  on  low  emitters,  labeling 
systems  to  indicate  the  emission  levels 
of  the  equipment,  and  others. 

H.  Possible  Consequences  of  Emission 
Control 

In  considering  regulatory  strategies 
for  small  non  road  engines  and  vehicles, 
EPA  must  also  consider  the  possible 
impact  of  emission  controls  on  noise, 
energy,  and  safety  factors  associated 
with  emissions  controls.  EPA  requests 
information  on  the  potential  for  such 
impacts,  and  also  information  on  any 
noise,  energy,  or  safety  regulations  (e.g. 
state,  local  and  international]  that  apply 
to  small  nonroad  engines  and  vehicles. 

Dated:  February  7, 1992. 

Michael  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  92-3634  Filed  2-13-92;  8:45  am] 
BILUNQ  CODE  MSO-SIHti 
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[FR41C3-«1 

Science  Advisory  Board,  Research 
Strategies  Advisory  Committee 
February  28, 1992 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Research 
Strategies  Advisory  Committee  (RSAC) 
of  the  Science  Advisory  Board  (SAB) 
will  conduct  a  meeting  on  February  28, 
1992.  The  purpose  of  the  meeting  will  be 
to  review  the  FY  1994  Strategic  Research 
issues  being  proposed  by  EPA’s  Office 
of  Research  and  Development.  The 
Committee  wilt  examine  strategies  for 
14  issues  and  will  focus  on:  (1) 
Determinmg  the  adequacy  of  the 
strategic  direction  of  each  proposal  and 
its  funding,  (2)  the  relationship  between 
short-  and  long-term  efforts  in  this  area, 
and  (3)  how  such  efforts  are  integrated 
with  similar  activities  elsewhere  within 
and  outside  of  the  Agency.  The  meeting 
will  be  held  at  the  Holiday  Inn  Old 
Towne,  430  King  SL,  Alexandria,  VA 
22314.  The  hotel  telephone  number  is 
(703)  549-6080.  The  session  will  begin  at 
9  a.m.,  ending  no  later  than  5  p.m. 

The  meeting  is  oi>en  to  the  public,  and 
seating  is  limited.  Any  memb^'  of  the 
public  wishing  further  information 
concerning  the  meeting  should  contact 
Mr.  Randall  C.  Bond.  Designated  Federal 
Official,  Research  Strategies  Advisory 
Committee  at  (202)  260-6552.  Those 
individuals  requiring  a  copy  of  the 
Agenda  should  contact  Ms.  Janice  Jones 
at  the  same  number.  Members  of  the 
public  wishing  to  make  comments  at  the 
sessions  should  provide  those  comments 
to  Mr.  Bond  no  later  than  February  14, 
1992.  Conunents  will  be  limited  to  5 
minutes,  and  the  Science  Advisory 
Board  expects  that  such  items  will  not 
be  repetitive  of  previously  submitted 
materials. 

Donald  G.  Barnes, 

Director,  Science  Advisory  Board. 

[FR  Doc.  92-3571  Filed  2-13-92;  8:45  am) 
BSLUNG  CODE  S560-60-M 

[FRL  4103-7] 

Science  Advisory  Board 
Environmental  Engineering 
Committee;  Open,  Meeting 

March  4 — March  5, 1992. 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Science 
Advisory  Board’s  (SAB’s)  Environmental 
Engineering  Committee  (EECJ,  will 
conduct  a  planning,  coordination  and 
review  meeting  on  Wednesday,  March  4, 
and  Thursday,  March  5, 1992.  TTie 
meeting  will  be  at  the  One  Washington 


Circle  Hotel  One  Washington  Cirde, 
Presidential  Room,  Washington,  DC 
20037.  The  meeting  will  begin  at  9  a.m. 
on  Wednesday,  March  4th  and  8:30  a.ra. 
on  Thursday,  March  5th,  1992  and  will 
adjourn  no  later  than  3  p.m.  on  March 
5th. 

At  this  meeting,  the  EEC  will  plan  and 
coordinate  the  remaining  EEC  review 
activities  for  FY  1992,  review  draft 
reports  and  conduct  work  sessions  for 
reviews-in-progress,  as  well  as  plan 
follow-up  activities  to  its  recent  report 
on  leachability  phenomena  (EPA-SAB- 
EEC-92-003),  Reviews-in-progress 
include  draft  reports  on  the  Agency’s 
pollution  prevention  research  strategic 
plan,  explosives  and  flammables 
criteria,  and  bioremediation  research 
program  strategy  (if  available).  The 
pollution  prevention  draft  report 
resulted  from  the  Pollution  Invention 
Subcommittee’s  (PPSJ  review  of  April  11 
and  12. 1991  on  the  Agency’s  research 
strategic  plan  for  pollution  prevention, 
as  well  as  an  editing  teleconference 
which  was  held  by  the  PPS  on 
September  6. 1991.  The  explosives  and 
flammables  criteria  draft  report  resulted 
from  a  review  meeting  of  May  29  and  30, 
1991  by  the  Explosives  and  Flammables 
Criteria  Subcommittee  as  well 

as  an  editing  teleconference  which  was 
held  by  the  EFC  on  January  31, 1992.  The 
bioremediation  research  program 
strategy  was  scheduled  for  review  by 
the  Bioremediation  Research 
Subcommittee  on  Fdjruary  10  and  11, 
1992,  as  was  annonced  in  the  Fefieral 
Register  on  January  17, 1992  (Vol.  57,  No. 
12,  pages  2093-94). 

The  meeting  is  open  to  the  public  and 
seating  will  be  on  a  first  come  basis. 

Any  member  of  the  public  wishing 
further  information  on  the  meeting  or 
those  who  wish  to  submit  oral  or  written 
comments  or  who  wish  to  attend  should 
contact  Dr.  K.  Jack  Kooyoomjian, 
Designated  Federal  Official,  or  Mrs. 
Diana  L.  Pozun,  Secretary.  Science 
Advisory  Board  (AlOlF),  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW.,  Washington.  DC  20460,  at 
Telephone;  (202)  260-6552  or  FAX  (202) 
260-7118  by  February  26. 1992,  in  order 
to  be  included  on  the  Agenda. 

Written  comments  of  any  length  (at 
least  15  copies]  may  be  provided  to  the 
Committee  up  until  the  meeting.  Ihe 
Science  Advisory  Board  expects  that 
public  statements  presented  at  its 
meetings  will  not  be  repetitive  of 
previously  submitted  oral  or  written 
statements.  In  general,  each  individual 
or  group  making  an  cvai  presentation 
wiU  be  limited  to  a  total  time  of  five 
minutes. 


Dated:  F^niary  3. 1992. 

Donald  G.  Banies, 

Staff  Director,  Science  Advisory  Board. 

(FR  Doc.  92-3572  Filed  2-13-92;  8:45  am] 

BILUNQ  CODE  6560-S0-M 

[FRL  4104-11 

Science  Advisory  Board,  Clean  Air 
Scientific  Advisory  Committee,  March 
5, 1992 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  Public  Law  92-463, 
notice  is  hereby  given  that  the  Clean  Air 
Scientific  Advisory  Committee  (CASAC) 
of  the  Science  Advisory  Board  (SAB) 
will  conduct  a  meeting  on  Mardi  5, 1992. 
The  Committee  will  examine  the  draft 
document  Review  of  the  Nationa 
Ambient  Air  Quality  Standards  for 
Carbon  Monoxide:  1992  Reassessment 
of  Sdentific  and  Technical  Information. 
The  focus  of  the  session  will  be  to 
assess  the  document’s  scientific  and 
technical  adequacy.  The  meeting  will  be 
held  at  the  Guest  Quarters  Suites  Hotel, 
2515  Meridian  Parkway,  Durham,  North 
Carolina  27713.  The  hotel  telephone 
number  is  (919)  361-4660  and  the  fax 
number  is  (919)  361-2256.  The  session 
will  begin  at  9  a.m.,  ending  no  later  than 
5:p.m. 

Tlie  meeting  is  open  to  the  public,  and 
seating  is  limited.  Any  member  of  the 
public  wishing  further  information 
concerning  the  meeting  should  contact 
Mr.  Randall  C.  Bond,  Designated  Federal 
Official,  Clean  Air  Scientific  Advisory 
Committee  at  (202)  260-6552.  Those 
individuals  requiring  a  copy  of  the 
Agenda  should  contact  Ms.  Janice  Jones 
at  the  same  number.  Members  of  the 
public  wishing  to  make  comments  at  the 
sessions  should  provide  those  comments 
to  Mr.  Bond  no  later  than  February  24, 
1992.  Comments  will  be  limited  to  5 
minutes,  and  the  Science  Advisory 
Board  expects  that  such  items  will  not 
be  repetitive  of  previously  submitted 
materials. 

Donald  G.  Bames, 

Director,  Science  Advisory  Board. 

[FR  Doc.  92-3573  Filed  2-13-92;  8:45  am] 
BILUNO  CODE  SS6S-S0-H 


[FRL  4103-3] 

intent  To  Grant  an  Exclusive  Patent 
License 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  intent  to  grant  an 
exclusive  patent  license. 
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summary:  Pursuant  to  37  CFR  part  404, 
EPA  hereby  gives  notice  of  its  intent  to 
grant  Aladdin  Steel  Products,  Inc.,  a 
small  business  located  in  Colville, 
Washington  99114  an  exclusive,  royalty¬ 
bearing,  revocable  license  to  practice 
the  invention  described  and  claimed  in 
U.S.  Patent  Application  Serial  No.  07/ 
788899,  filed  November  7, 1991,  entitled 
“Single  Chamber  Woodstove  with 
Destruction  of  Products  of  Incomplete 
Combustion  Enhanced  by  a  Gaseous- 
Fueled  Pilot  Burner.”  The  exclusive 
license  will  include  U.S.  Patent 
Application  Serial  No.  07/788899  and  all 
divisions,  continuations,  continuations- 
in-part,  or  extensions  thereof,  all  patents 
granted  from  such  applications,  and  all 
reexamined  patents  and  reissued 
patents  granted  in  connection  with  such 
applications.  The  announcement  of  this 
patent  application  as  available  for 
licensing  was  made  in  the  January  10, 
1992,  issue  of  the  Federal  Register  (57  FR 
1181). 

The  proposed  exclusive  license  will 
contain  appropriate  terms,  limitations 
and  conditions  to  be  negotiated  in 
accordance  with  35  U.S.C.  209  and  the 
U.S.  Government  Patent  Licensing 
Regulation  at  37  CFR  part  404.  EPA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license,  unless 
within  60  days  from  the  date  of  this 
Notice  the  EPA  Patent  Counsel  receives, 
at  the  address  below,  written  objections 
to  the  grant,  together  with  supporting 
documentation.  The  Patent  Counsel  and 
other  EPA  officials  will  review  all 
written  responses  and  then  recommend 
to  the  Assistant  Administrator  for 
Research  and  Development,  for  the  U.S. 
Environmental  Protection  Agency,  or  his 
or  her  designee,  who  has  been  delegated 


the  authority  to  issue  patent  licenses 
under  35  U.S.C.  207,  whether  to  grant  the 
exclusive  license. 

DATES:  Comments  to  this  notice  must  be 
received  by  the  EPA  Patent  Counsel  at 
the  address  listed  below  by  April  14, 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Gorman,  Patent  Counsel,  Office 
of  General  Counsel  (LE-132G),  U.S. 
Environmental  Protection  Agency, 
Washington,  DC  20460,  Telephone  (202) 
260-7510. 

Raymond  B.  Ludwiszewski, 

Acting  General  Counsel. 

(FR  Doc.  92-3577  Filed  2-13-92:  8:45  am] 
BILUNG  CODE  6560-50-M 


[OPP-180856;  FRL  4003-8] 

Pesticide  Programs  Annual  Report  on 
Crisis  Exemptions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  This  notice  summarizes  the 
number  of  crisis  exemptions  declared 
and  the  number  of  crisis  exemptions 
revoked  during  fiscal  year  1991.  During 
1991,  State  and  Federal  agencies  issued 
97  crisis  exemptions  authorizing 
unregistered  pesticide  uses  in 
accordance  with  the  regulations  in  40 
CFR  166.40  pursuant  to  section  18  of  the 
FIFRA.  During  this  same  time  period, 
EPA  revoked  six  crisis  exemptions  and 
revoked  the  authority  to  utilize  the  crisis 
provisions  for  5  pesticide  uses. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Rebecca  S.  Cool.  Registration 


Division  (H7505C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Rm.  716,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703-305- 
7717). 

SUPPLEMENTARY  INFORMATION:  The 

regulations  pursuant  to  section  18  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  require  the  EPA  to  issue 
annually  a  notice  for  publication  in  the 
Federal  Register  which  summarizes  the 
number  of  crisis  exemptions  declared 
and  the  number  of  crisis  exemptions 
revoked.  Subpart  C  of  40  CFR  part  166 
sets  forth  the  regulations  pertaining  to 
crisis  exemptions.  This  subpart  allows 
the  head  of  a  Federal  or  State  agency  to 
issue  a  crisis  exemption  in  a  situation 
involving  an  unpredictable  emergency 
situation  when:  (1)  An  emergency 
condition  exists;  and  (2)  the  time 
element  with  respect  to  the  application 
of  the  pesticide  is  critical,  and  there  is 
not  sufficient  time  either  to  request  a 
specific,  quarantine,  or  public  health 
exemption  or,  if  such  a  request  has  been 
submitted,  for  EPA  to  complete  review 
of  the  request.  This  subpart  also 
provides  for  EPA  review  of  crisis 
exemptions  and  revocation  of  individual 
crisis  exemptions  or  the  authority  of  a 
State  or  Federal  agency  to  utilize  the 
crisis  provisions. 

During  the  fiscal  year  1991  (October  1, 
1990  through  September  30, 1991),  a  total 
of  97  crisis  exemptions  were  declared  by 
State  and  Federal  agencies.  A 
breakdown  of  the  FY’91  crisis 
declarations  by  State/Federal  agency 
follows: 


State/Federal  Agency 

No.  of  crisis 
exemptions 

Pesticide 

Site 

Alabama . 

2 

Bees 

Clomazone . 

Sweet  potatoes 

7 

Rice 

Clomazone .  . 

Cotton 

Clomazone .  . 

Cotton 

Rice 

Wheat 

Snap  beans 

Qomazone . 

Sweet  potatoes 

4 

Lemons 

Methyl  bromide . 

Sweet  potatoes 

Chlorpyrifos . 

Wheat 

Cyfluthrin . 

Oranges 

2 

Small  grains 

Chlorpyrifos . 

Wheat' 

1 

Potatoes 

Florida . 

5 

Sweet  com 

Chlorothalonil . 

Mangoes 

Cyromazine* . 

Potatoes 

Iprodione . 

Tobacco 
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State/federal  Agancy 


No.  of  crisis 
exemptions 


f>esticide 


Site 


Georgia. 


Idaho .. 
Illinois . 


Kansas. 


Messachoaetta 
Michigan.— . 


Minr>esota . 

Mississippi _ 


Missouri.... 
Montana  ._ 

Nebraska.. 


New  Jersey.. 
New  Mexico.. 


North  Carolirta _ 


Okiahoma . 


Pennsytvarsa .... 
South  Carolina . 


South  Dakota . 


Tennessee., 
Texas . 


Fkjvalinate . - . 

Penneahrin*  . . 

SoduM  chiorata _ 

Iprodiorw _ 

Chlorpyrifos . 

Paraquat _ 


TMbandazoi*' _  _ 

— . . . 

Permethrin . . . . — 

PrimisuIturon/NicosuMuron . 
Bifenthrin . 


Southern  peas 

Wtieat 

Canola 

Wheat 
Peas,  lentils 

Field  com 
Field  com 
FMd  com 

Wheat 
Reid  com 
Field  com 


Triadimefon .  Strawberries 


Pendimethalln*.... 

Triclopyr - 

Bromoxyrril . 

Sodium  chlorate. 

QyflytfyiO  * 

FluvrUinate*  * _ 

Oiflubenzuron . 


Oxytetracyciine . 
BRenthrin . 


Nicosulfuron . 


Fkwaniwte . . . 

Bromoxynil . . 

Primisulfuron/Nicosulfuron . 

Triclopyr . . . 

Sodkjm  dilorate . 

Sodua  ctitorate . . 

Paraquat - - - 

Prxnistifuron/NioosuSuran — 


Esfenvalerate . 

MNMhion - 

Permathrin . 

Primisununn/Mooauifurorr . 
Bifandsirt - - — . 


Cryolite' - 

Chtorrorltos .. 

BHarNhrin . 

Cyhatoiein... 

Clomazorw... 
Napropamida 
Fluvatinats.— 
Iprodiorte . 


Diquat  dibromide.. 
Bifenthrin . 


Cryolite' . 

Fluvalinate . . . . 

Acephate  . . 

Pendimethalin . . 

Chlorpyrifos . 

Mancozeb . 

Iprodione.. 


Permethrin _ 

Fluvalinate . 

CtilorpyTtfos . 

Sodium  chlorate.. 

Permethrin . 

Triclopyr . 

Triadintefon . 

Bifenthrin . . . 

Cyromazirte . 


Sugamana 
Pice 
Rice 
Wheat 
Sugarcarw 

Bees 

Apples 

Apples 

Strawberries 

Field  com 

Bees 

Rice 

FieM  com 
Rice 

Wheat 

Rapesaed 

FiiMoom 

Raid  com 

SmNI  grans 
Caricla 

Wheel 
FMd  oora 
FiaMoom 

PoMoee 

SmaR  grains 

Oom 

Sorghum 

Sweat  potatoes 
Swast  potatoes 
Bees 

Tobacco 

Wheat 
Wheat 
Field  com 

Potatoes 

Bees 

Fresh  tomatoes 

Mint 

Wheat 

Tobacco 

Cabbage 

Wheat 

Bees 

Wheat 

Wheat 

Rice 

Rice 

Cotton 

Com 

Peppers 


\  " 
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State/ Federal  Agency 

No.  of  crisis 
exemptions 

Pesticide 

Site 

USDA . 

10 

Quaternary  ammonium . 

Methyf  bromide 

Zinc  phosphide 

Potatoes 

Zinc  phosphide 

ZirK  phosphide 

Zinc  phosphide 

Barley 

Zinc  phosphide 

Wheat 

Zinc  phosphide 

Alfalfa 

Zir»c  phosphide . . . . . . 

Wisconsin . 

2 

NimiuiHumn 

Wyoming . 

1 

Wheat 

‘  Crisis  revoked 
*  Crisis  autnonty  revoked 


During  the  1991  fiscal  year,  EPA 
revoked  Louisiana's  crisis  exemption  for 
the  use  of  cyfluthrin  on  sugarcane  to 
control  sugarcane  borers; 

Massachusetts’  crisis  exemption  for  the 
use  of  fluvalinate  to  control  Varroa 
mites  in  honey  bee  packages;  Illinois’s 
crisis  exemption  for  the  use  of 
thiabendazole  on  stored  field  com  to 
control  storage  molds;  and  Delaware’s, 
New  Jersey’s,  and  Pennsylvania’s  crisis 
exemptions  for  the  use  of  cryolite  on 
potatoes  to  control  Colorado  potato 
beetles.  EPA  also  revoked  the  authority 
of  Florida  to  issue  crisis  exemptions  for 
the  use  of  cyromazine  on  potatoes  to 
control  leafminers;  the  authority  of 
Florida  to  issue  crisis  exemptions  for  the 
use  of  ferbam  or  any  other  fungicide  on 
mangoes  to  control  anthracnose;  the 
authority  of  Georgia  to  issue  crisis 
exemptions  for  the  use  of  permethrin  on 
southern  peas  to  control  cowpea 
curculio;  the  authority  of  Louisiana  to 
issue  crisis  exemptions  for  the  use  of 
pendimethalin  or  any  other  herbicide  on 
sugarcane  to  control  itchgrass  and 
browntop  panicum;  and  die  authority  of 
Massachusetts  to  issue  crisis 
exemptions  for  the  use  of  fluvalinate  to 
control  Varroa  mites  in  honey  bee 
packages. 

Authority:  7  U.S.C.  136. 

Dated:  December  4, 1991. 

Allan  S.  Abramson, 

Acting  Director,  Office  of  Pesticide  Programs. 
(FR  Doc  92-3574  Filed  2-13-92;  8:45  am] 
BILUflO  CODE  6560-50-F 


[FRL-4103-11 

Improved  Pump-and-Treat  Processes 
for  Remediation  of  Superfund  Sites 

agency:  Environmental  Protection 
Agency. 

ACTION:  Request  for  applications  (RFA) 
ENG-01-92. 


SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  soliciting 
proposals  for  research  leading  to 
practical  methods  for  enhancing  the 
effectiveness  of  pump-and-treat  systems 
intended  for  use  at  superfund  sites. 

While  the  treatment  aspects  of  such 
systems  may  need  improvement, 
emphasis  should  be  on  improving  the 
processes  for  extracting  contaminants 
from  the  subsurface.  The  projects  being 
solicited  are  envisioned  to  be  completed 
within  two  years. 

DATES:  The  original  and  eight  copies  of 
the  application  must  be  received  no 
later  than  the  close  of  business  May  15, 
1992  to  be  considered. 

I.  Background 

Many  hazardous  waste  sites  have 
been  placed  on  the  National  Priority  List 
for  cleanup  or  remediation  under 
Superfund.  A  wide  variety  of 
contaminants  can  be  found  at  these  sites 
which  over  a  period  of  time  may  enter 
subsurface  aquifers  and  endanger  the 
nation’s  water  supplies. 

Organic  chemicals  are  contaminants 
of  particular  concern  because  they  occur 
in  large  quantities  at  the  waste  sites, 
and  may  be  toxic  at  low  concentrations. 
These  substances  include  chlorinated 
and  non-chlorinated  solvents  (e.g. 
trichloroethylene  and  benzene], 
preservatives  and  pesticides  (e.g. 
creosote  and  lindane],  and  wastes  from 
the  manufacture  of  explosives,  PCBs, 
and  contaminants  is  that  they  are 
difficult  to  remove  from  hazardous 
waste  sites  using  current  technology. 
These  organic  compounds  often  occur  as 
separate  liquid  phases  with  densities 
different  than  that  of  water,  and  their 
movement  may  be  largely  decoupled 
from  that  of  the  groundwater.  Many  of 
these  compounds  are  not  amenable  to 
biodegradation  by  naturally  occurring 
microorganisms.  Although  the  treatment 
of  choice  is  most  often  extraction  from 
the  subsurface  followed  by  surface 


treatment  (pump-and-treat],  the  majority 
of  pump-and-treat  systems  fail  to  meet 
their  design  goals  or  to  remediate  the 
site  to  the  level  desired.  The  major 
problems  with  pump-and-treat, 
invariably  relate  to  the  difficulty  in 
extracting  contaminants  from  the 
subsurface.  Surface  treatment  of 
contaminants  once  they  are  removed 
from  the  subsurface  is  not  always  easy, 
but  on  the  whole  this  part  of  the 
technology  is  much  better  developed 
than  the  technology  for  removing 
contaminants  from  the  subsurface.  New 
techniques  are  needed  to  enhance  the 
effectiveness  of  pump-and-treat 
technology. 

11.  Scope 

The  purpose  of  this  RFA  is  to  solicit 
proposals  that  will  result  in  the 
development  of  cost-effective  methods 
to  enhance  the  effectiveness  of  pump- 
and-treat  remedial  actions  at  superfund 
sites.  Remedial  actions  as  used  in  this 
announcement  include  the  use  of 
chemical  or  physical  agents  to  improve 
the  efficiency  of  contaminant  extraction, 
direct  extraction  of  separate-phase 
liquids,  and  more  effective  pumping 
systems  for  removing  dissolved 
contaminants.  The  research  and 
development  projects  being  solicited 
should  result  in  products  which  have  the 
potential  for  solicited  should  result  in 
products  which  have  the  potential  for 
application  to  improving  the  efficiency 
of  pump-and-treat  technology. 

The  areas  listed  below  are  examples 
of  appropriate  research  topics  for  the 
proposals  being  solicited  but  are  not 
meant  to  be  all  inclusive. 

•  Chemical  or  physical  agents  to 
enhance  contaminant  removal  from  the 
subsurface. 

•  Properties  of  multiphase  fluid 
systems  related  to  the  ability  to  remove 
the  fluids  from  the  subsurface. 

•  Subsurface  processes  impacting 
pump-and-treat  systems. 
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•  Site  characterization  methods  to 
better  define  the  spatial  and  temporal 
distribution  of  subsurface  contaminants. 

•  Development  and  testing  of 
simulation  models  to  design  and 
evaluate  pump-and-treat  systems. 

III.  Exclusions  and  Limitations 

To  be  considered  in  this  RFA,  projects 
to  improve  the  effectiveness  of  pump- 
and-treat  must  meet  the  following 
requirements: 

1.  The  emphasis  of  the  research  must 
be  on  improving  the  efficiency  with 
which  hazardous  substances  can  be 
extracted  from  the  subsurface.  Projects 
whose  primary  emphasis  is  to 
immobilize  contaminants  in  the 
subsurface  will  not  be  considered. 

2.  Research,  whose  primary  emphasis 
is  on  improving  the  treatment  of 
hazardous  materials  once  they  are 
brought  to  the  surface,  will  not  be 
considered.  Projects  that  include  surface 
treatment  may  be  considered  if  the 
surface  treatment  is  an  integral  part  of  a 
system  for  improving  the  efficiency  of 
contaminant  extraction  from  the 
subsurface,  e.g.  separation  and  reuse  of 
chemical  agents  used  to  enhance 
contaminant  removal. 

3.  Technologies  to  remove  hazardous 
materials  using  chemical  or  biochemical 
transformation  processes  will  only  be 
considered  if  the  transformation 
enhances  the  efficiency  of  removal  of 
the  contaminants  from  the  subsurface. 

IV.  Mechanisms  of  Support 

Assistance  under  this  RFA  will  be 
provided  by  a  research  grant 
administered  through  EPA’s  research 
grants  program.  The  applicant  will  be 
responsible  for  planning,  directing  and 
executing  the  proposed  research. 

Support  under  this  program  is  limited  to 
non-profit  research  organizations  and 
educational  institutions. 

Approximately  $1.0  million  will  be 
available  from  fiscal  1992  funds,  and  it 
is  estimated  that  about  5  or  6  projects 
will  be  supported.  Each  project  will  be 
supported  for  a  period  of  up  to  2  years  at 
no  more  than  $100,000  per  year.  This 
RFA  is  for  a  single  competition  with  a 
closing  date  of  May  15, 1992. 

V.  The  Application 

Each  application  will  consist  of  the 
Application  for  Federal  Assistance  Form 
(standard  forms  424  and  424A]  and 
separate  sheets  providing  the  budget 
breakdown  for  each  year  of  the  project, 
curriculum  vitae  for  the  principal 
investigators,  abstract  of  the  proposed 
project,  and  a  project  narrative.  All 
certification  (drug-free  workplace,  etc.) 
forms  must  be  signed  and  included  with 
the  application.  Application  forms. 


instructions,  and  other  pertinent 
information  are  contained  in  the  Federal 
grant  application  kit  obtainable  from: 
Research  Grants  Staff  (RD-675),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20460, 

(202)  260-7473. 

VI.  Special  Instructions 

1.  The  project  narrative  section  of  the 
application  must  not  exceed  twenty-five 
814  X  11  inch,  consecutively  numbered 
pages  of  standard  type  (10  characters 
per  inch),  including  tables,  graphs  and 
figures.  Attachments,  appendices  and 
reference  lists  for  the  narrative  section 
may  be  included,  but  come  under  the  25 
page  limitation.  The  SF-424  and  other 
forms,  itemized  budget,  resumes,  and  the 
abstract  are  not  included  in  the  25  page 
limitation. 

2.  Biographical  sketches  or  resumes 
must  not  exceed  two  pages  for  each 
principal  investigator  and  should  focus 
on  education,  positions  held,  and  most 
recent  or  related  publications. 

3.  Project  periods  will  be  for  a 
maximum  of  2  years. 

4.  Applications  in  response  to  this 
RFA  must  be  identified  by  printing 
“RFA  Eng-01-92”  in  item  10  on  the  face 
page  of  form  424.  The  absence  of  the 
above  identifier  from  an  application 
absolves  EPA  of  any  responsibility  if  it 
is  not  reviewed  along  with  the  other 
applications  responding  to  the  RFA. 

VII.  Application  Review 

All  applications  will  be  reviewed  at  a 
single  meeting  after  the  closing  date,  by 
a  scientific  peer  review  panel  that  will 
evaluate  and  rank  each  proposal 
according  to  its  scientific  merit  as  a 
basis  for  recommending  Agency 
approval.  The  panel  will  consider: 

•  The  quality  of  research  plan 
including  theoretical  or  experimental 
design,  originality,  and  creativity 

•  The  qualifications  of  the  research 
team 

•  The  availability  and  adequacy  of 
facilities  and  equipment 

•  The  appropriateness  of  the 
proposed  budget. 

VIII.  Application  Submission 

To  be  considered,  the  original  and 
eight  copies  of  the  application  must  be 
received  no  later  than  the  close  of 
business  on  the  closing  date.  The 
applications  must  be  sent  to: 

Grants  Operations  Branch  (PM-216F), 

Grants  Administration  Division,  U.S. 

Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington,  DC  20460 
For  overnight  express  mail,  the  address 

is:  Grants  Operations  Branch  (202) 

260-9266,  Grants  Administration 

Division,  U.S.  Environmental 


Protection  Agency,  499  South  Capitol 
Street,  SW..  Washington,  DC  20460 

IX.  Sta^  Contact 

Administrative  questions  relating  to 
this  solicitation  may  be  directed  to  Louis 
Swaby  on  (202)  260-7473. 

Technical  questions  should  be 
directed  to  Stephen  Schmelling  on  (405) 
332-8800,  ext.  434. 

Dated:  February  3, 1992. 

Robert  A.  Papetti, 

Director,  Research  Grants  Staff. 

(FR  Doc.  92-3576  Filed  2-13-92;  8:45  am] 
BiujNG  CODE  eseo-so-M 


IOPPTS-44581;  FRL-4046-7] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
receipt  of  test  data  on  2-ethylhexanol 
(CAS  No.  104-76-7),  submitted  pursuant 
to  a  final  test  rule  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  Kling,  Acting  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics.  Environmental  Protection 
Agency,  rm.  E-543B,  401  M  St.,  SW., 
Washington.  DC  20460,  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received. 

I.  Test  Data  Submissions 

Test  data  for  2-ethylhexanol  were 
submitted  by  the  Chemical 
Manufacturers  Association  on  behalf  of 
the  test  sponsors  and  pursuant  to  a  test 
rule  at  40  CFR  799.1645.  They  were 
received  by  EPA  on  january  21, 1992. 

The  submission  describes  the  oncogenic 
potential  of  2-ethylhexanol  in  mice  after 
administration  by  gavage  (aqueous 
emulsion)  for  18  months.  Health  effects 
testing  is  required  by  this  test  rule.  This 
chemical  is  used  as  an  intermediate  for 
the  production  of  ester  derivatives  of 
various  acids,  such  as  phthalic,  adipic, 
and  phosphoric  acid,  which  are  used  as 
plasticizers;  and  to  make  ethylhexyl 
acrylate.  It  is  also  used  as  a  wetting 
agent  in  the  mercerization  of  cotton,  as  a 
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defoamer  in  textile  printing,  as  a  solvent 
for  gums  and  resins,  as  a  solvent 
extractant,  and  as  a  miscellaneous 
chemical  intermediate. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  completeness  of  the  submissions. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPPTS- 
44581).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  12  noon,  and  1  p.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  in  the  TSCA  Public  Docket 
Office,  rm.  NE-G004,  401  M  St.,  SW., 
Washington,  DC  20460. 

Authoniy:  15  U.S.C.  2603. 

Dated:  January  30, 1992. 

James  B.  Willis, 

Acting  Director,  Existing  Chemical 
Assessment  Division,  Office  of  Pollution 
Prevention  and  Toxics. 

[FR  Doc.  92-3575  Filed  2-13-92;  8:45  am] 
BILUNO  COOC  65M>-S0-F 


FEDERAL  MARITIME  COMMISSION 

United  States/ Australasia 
Interconference  and  Carrier 
Discussion,  et  aL;  Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011117-010. 

Title:  United  States/Australasia 
Interconference  and  Carrier  Discussion 
Agreement. 

Parties: 

Australia-New  Zealand  Direct  Line, 

Blue  Star  PACE  Limited, 

Hamburg-Sudamerikanische 

Dampfschifffahrts-Gesellschaft 


Eggert  &  Amsinck  (Columbus  Line), 
Ocean  Star  Container  Line  A.G., 
Pacific  Coast/Australia-New  Zealand 
Tariff  Bureau, 

U.S.  Atlantic  &  Gulf/ Australia-New 
Zealand  Conference, 

Wilhelmsen  Lines  AS. 

Synopsis:  The  proposed  amendment 
adds  Compagnie  Generate  Maritime  as  a 
party  to  the  Agreement.  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No.:  203-011117-011. 

Title:  United  States/Australasia 
Interconference  and  Carrier  Discussion 
Agreement. 

Parties: 

Australia-New  Zealand  Direct  Line, 
Blue  Star  PACE  Limited, 

Compagnie  Generale  Maritime, 
Hamburg-Sudamerikanische 
Dampfschifffahrts-Gesellschaft 
Eggert  &  Amsinck  (Columbus  Line), 
Ocean  Star  Container  Line,  A.G., 
Pacific  Coast/Australia-New  Zealand 
Tariff  Bureau, 

U.S.  Atlantic  &  Gulf/Australia-New 
Zealand  Conference, 

Wilhelmsen  Lines  AS. 

Synopsis:  The  proposed  amendment 
clarifies  the  agreement  authority  to 
permit  the  parties  to  discuss  and  agree 
upon  inland  transport,  credit  and  per 
diem  terms,  service  contract  terms  and 
volume  rates.  It  also  adds  a  new 
provision  to  allow  the  parties  to  file  a 
common  tariff  with  respect  to  the 
transportation  of  any  commodity  or 
commodities. 

Agreement  No.:  203-011256-003. 

Title:  PNS  Agreement. 

Parties: 

P&O  Containers  Limited, 

Nedlloyd,  Lijnen,  B.V., 

Sea-Land  Service,  Inc., 

Compagnie  Generale  Maritime. 

Synopsis:  The  proposed  amendment 
moves  the  definition  of  “equipment" 
from  Article  2  (Purpose)  to  Article  5 
(Agreement  Authority).  It  also  clarifies 
that  the  term  "equipment"  includes 
loaded  or  empty  containers. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  10, 1992. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  92-3541  Filed  2-13-92;  8:45  amj 

BILUNQ  COOC  *730-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Annual  Update  of  the  HHS  Poverty 
Guidelines 

agency:  Department  of  Health  and 
Human  Services. 
action:  Notice. 

SUMMARY:  This  notice  provides  an 
update  of  the  HHS  poverty  guidelines  to 
account  for  last  (calendar)  year’s 
increase  in  prices  as  measured  by  the 
Consumer  Price  Index. 

EFFECTIVE  DATE:  These  guidelines  go 
into  effect  on  the  day  they  are  published 
(unless  an  office  administering  a 
program  using  the  guidelines  specifies  a 
different  effective  date  for  that 
particular  program). 

ADDRESSES:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Department  of  Health  and  Human 
Services  (HHS),  Washington,  DC  20201. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  how  the  poverty 
guidelines  are  used  in  a  particular 
program,  contact  the  Federal  (or  other) 
office  which  is  responsible  for  that 
program. 

For  information  about  the  poverty 
guidelines  in  general,  contact  Joan 
Turek-Brezina  or  Gordon  Fisher,  Office 
of  the  Assistant  Secretary  for  Planning 
and  Evaluation,  HHS — telephone:  (202) 
245-6141. 

For  information  about  the  Hill-Burton 
Uncompensated  Services  Program  (no- 
fee  or  reduced-fee  health  care  services 
at  certain  hospitals  and  other  health 
care  facilities  for  certain  persons  unable 
to  pay  for  such  care),  contact  the  Office 
of  the  Director,  Division  of  Facilities 
Compliance,  HHS — telephone:  (301)  443- 
6512.  The  Division  of  Facilities 
Compliance  notes  that  as  set  by  42  CFR 
124.505(b),  the  effective  date  of  this 
update  of  the  poverty  guidelines  for 
facilities  obligated  under  the  Hill-Burton 
Uncompensated  Services  Program  is 
sixty  days  from  the  date  of  this 
publication. 

For  information  about  the  Department 
of  Labor's  Lower  Living  Standard 
Income  Level  (an  alternative  eligibility 
criterion  with  the  poverty  guidelines  for 
certain  Job  Training  Partnership  Act 
programs),  contact  Hugh  Davies,  Office 
of  Employment  and  Training  Programs, 
U.S.  Department  of  Labor — telephone: 
(202)  535-0580. 

For  information  about  the  number  of 
persons  in  poverty  or  about  the  Census 
Bureau  (statistical)  poverty  thresholds, 
contact  Kathleen  Short,  Chief,  Poverty 
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and  Wealth  Statistics  Branch,  U.S. 
Bureau  of  the  Census — telephone:  (301) 
763-8578. 


1992  Poverty  Guidelines  for  All 
States  (Except  Alaska  and  Hawaii) 
AND  THE  District  of  Columbia 


Size  of  family  unit 

Poverty 

guideline 

1 . 

$6,810 

2 . 

9,190 

3 . 

11,570 

4 . 

13,950 

5 . 

16,330 

6 . 

16,710 

7 . 

21,090 

8 . 

23,470 

For  family  units  with  more  than  8 
members,  add  $2,380  for  each  additional 
member.  (The  same  increment  applies  to 
smaller  family  sizes  also,  as  can  be  seen 
in  the  Hgures  above.) 


1992  Poverty  Guidelines  for  Alaska 


For  family  units  with  more  than  8 
members,  add  $2,980  for  each  additional 
member.  (The  same  increment  applies  to 
smaller  family  sizes  also,  as  can  be  seen 
in  the  figures  above.) 


1992  Poverty  Guidelines  for  Hawaii 


For  family  units  with  more  than  8 
members,  add  $2,740  for  each  additional 
member.  (The  same  increment  applies  to 
smaller  family  sizes  also,  as  can  be  seen 
in  the  figures  above.) 

The  preceding  figures  are  the  1992 
update  of  the  poverty  guidelines 
required  by  sections  652  and  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act 
(OBRA)  of  1981  (Pub.L  97-35).  As 
required  by  law,  this  update  reflects  last 
year’s  change  in  the  Consumer  Price 


Index  (CPl-U);  it  was  done  using  the 
same  procedure  used  in  previous  years. 

Section  673(2)  of  OBRA-1981  (42 
U.S.C.  9902(2))  requires  the  use  of  the 
poverty  guidelines  as  an  eligibility 
criterion  for  the  Commimity  Services 
Block  Grant  program,  while  section  652 
(42  U.S.C.  9847)  requires  the  use  of  the 
poverty  guidelines  as  an  eligibility 
criterion  for  the  Head  Start  program. 

The  poverty  guidelines  are  also  used  as 
an  eligibility  criterion  by  a  number  of 
other  Federal  programs  (both  HHS  and 
non-HHS).  When  such  programs  give  an 
OBRA-1%1  citation  for  the  poverty 
guidelines,  they  cite  section  673(2). 

The  poverty  guidelines  are  a 
simplified  version  of  the  Federal 
Government's  statistical  poverty 
thresholds  used  by  the  Bureau  of  the 
Census  to  prepare  its  statistical 
estimates  of  the  number  of  persons  and 
families  in  poverty.  The  poverty 
guidelines  issued  by  the  Department  of 
Health  and  Human  Services  are  used  for 
administrative  purposes — for  instance, 
for  determining  whether  a  person  or 
family  is  flnancially  eligible  for 
assistance  or  services  under  a  particular 
Federal  program.  The  poverty  thresholds 
are  used  primarily  for  statistical 
purposes.  Since  the  poverty  guidelines 
in  this  notice — the  1992  guidelines — 
reflect  price  changes  through  calendar 
year  1991,  they  are  approximately  equal 
to  the  poverty  thresholds  for  calendar 
year  1991  which  the  Census  Bureau  will 
publish  in  late  summer  1992. 

In  certain  cases,  as  noted  in  the 
relevant  authorizing  legislation  or 
program  regulations,  a  program  uses  the 
poverty  guidelines  as  only  one  of 
several  eligibility  criteria,  or  uses  a 
percentage  multiple  of  the  guidelines 
(for  example,  130  percent  or  185  percent 
of  the  guidelines).  Some  other  programs, 
while  not  using  the  guidelines  to  exclude 
non-lower-income  persons  as  ineligible, 
use  them  for  the  purpose  of  giving 
priority  to  lower-income  persons  or 
families  in  the  provision  of  assistance  or 
services.  In  some  cases,  these  poverty 
guidelines  may  not  become  effective  for 
a  particular  program  until  a  regulation 
or  notice  specifically  applying  to  the 
program  in  question  has  been  issued. 

The  poverty  guidelines  given  above 
should  be  used  for  both  farm  and 
nonfarm  families.  Similarly,  these 
guidelines  should  be  used  for  both  aged 
and  non-aged  units.  The  poverty 
guidelines  have  never  had  an  aged/non¬ 
aged  distinction;  only  the  Census  Bureau 
(statistical)  poverty  thresholds  have 
separate  flgures  for  aged  and  non-aged 
one-person  and  two-person  imits. 


Definitions 

There  is  no  single  administrative 
definition  of  “income,”  “family,"  "family 
unit,"  or  “household"  that  is  valid  for  all 
programs  that  use  the  poverty 
guidelines.  Federal  programs  may  use 
administrative  definitions  that  differ 
somewhat  from  the  statistical 
definitions  given  below;  the  Federal 
offlce  which  administers  a  prograip  has 
the  responsibility  for  making  decisions 
about  administrative  deflnitions. 
Similarly,  non-Federal  organizations 
which  use  the  poverty  guidelines  in  non- 
Federally-funded  activities  may  use 
administrative  deflnitions  that  differ 
from  the  statistical  deflnitions  given 
below.  In  either  case,  to  find  out  the 
precise  deflnitions  used  by  a  particular 
program,  one  must  consult  the  office  or 
organization  administering  the  program 
in  question.  The  following  statistical 
deflnitions  (derived  for  the  most  part 
from  language  used  in  U.S.  Bureau  of  the 
Census,  Current  Population  Reports, 
Series  P-60,  No.  175  and  earlier  reports 
in  the  same  series)  are  made  available 
for  illustrative  purposes  only. 

(a)  Family.  A  family  is  a  group  of  two 
or  more  persons  related  by  birth, 
marriage,  or  adoption  who  live  together; 
all  such  related  persons  are  considered 
as  members  of  one  family.  For  instance, 
if  an  older  married  couple,  their 
daughter  and  her  husband  and  two 
children,  and  the  older  couple's  nephew 
all  lived  in  the  same  house  or  apartment, 
they  would  all  be  considered  members 
of  a  single  family. 

(b)  Unrelated  individual.  An  unrelated 
individual  is  a  person  15  years  old  or 
over  (other  than  an  inmate  of  an 
institution)  who  is  not  living  with  any 
relatives.  An  unrelated  individual  may 
be  the  only  person  living  in  a  house  or 
apartment,  or  may  be  living  in  a  house 
or  apartment  (or  in  group  quarters  such 
as  a  rooming  house]  in  which  one  or 
more  persons  also  live  who  are  not 
related  to  the  individual  in  question  by 
birth,  marriage,  or  adoption.  Examples 
of  unrelated  individuals  residing  with 
others  include  a  lodger,  a  foster  child,  a 
ward,  or  an  employee. 

(c)  Household.  As  defined  by  the 
Bureau  of  the  Census  for  statistical 
purposes,  a  household  consists  of  all  the 
persons  who  occupy  a  housing  unit 
(house  or  apartment),  whether  they  are 
related  to  each  other  or  not.  If  a  family 
and  an  imrelated  individual,  or  two 
unrelated  individuals,  are  living  in  the 
same  housing  unit,  they  would 
constitute  two  family  units  (see  next 
item),  but  only  one  household.  Some 
programs,  such  as  the  food  stamp 
program  and  the  Low-Income  Home 
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Energy  Assistance  Program,  employ 
administrative  variations  of  the 
"household”  concept  in  determining 
income  eligibility.  A  number  of  other 
programs  use  administrative  variations 
of  the  “family”  concept  in  determining 
income  eligibility.  Depending  on  the 
precise  program  definition  used, 
programs  using  a  "family”  concept 
would  generally  apply  the  poverty 
guidelines  separately  to  each  family 
and/or  unrelated  individual  within  a 
household  if  the  household  includes 
more  than  one  family  and/or  unrelated 
individual. 

(d)  Family  unit.  “Family  unit”  is  not 
an  official  U.S.  Bureau  of  the  Census 
term,  although  it  has  been  used  in  the 
poverty  guidelines  Federal  Register 
notice  since  1978.  As  used  here,  either 
an  unrelated  individual  or  a  family  (as 
defined  above)  constitutes  a  family  unit. 
In  other  words,  a  family  unit  of  size  one 
is  an  unrelated  individual,  while  a 
family  unit  of  two/three/etc.  is  the  same 
as  a  family  of  two/three/etc. 

(e)  Income.  Programs  which  use  the 
poverty  guidelines  in  determining 
eligibility  may  use  administrative 
definitions  of  “income”  (or  “countable 
income”)  which  differ  from  the 
statistical  deHnition  given  below.  Note 
that  for  administrative  purposes,  in 
many  cases,  income  data  for  a  part  of  a 
year  may  be  annualized  in  order  to 
determine  eligibility — for  instance,  by 
multiplying  by  four  the  amount  of 
income  received  during  the  most  recent 
three  months. 

For  statistical  purposes — to  determine 
official  income  and  poverty  statistics — 
the  Bureau  of  the  Census  defines  income 
to  include  total  annual  cash  receipts 
before  taxes  from  all  sources,  with  the 
exceptions  noted  below.  Income 
includes  money  wages  and  salaries 
before  any  deductions;  net  receipts  from 
nonfarm  self-employment  (receipts  from 
a  person’s  own  unincorporated  business, 
professional  enterprise,  or  partnership, 
after  deductions  for  business  expenses): 
net  receipts  from  farm  self-employment 
(receipts  from  a  farm  which  one 
operates  as  an  owner,  renter,  or 
sharecropper,  after  deductions  for  farm 
operating  expenses);  regular  payments 
from  social  security,  railroad  retirement, 
unemployment  compensation,  strike 
benefits  from  union  funds,  workers’ 
compensation,  veterans’  payments, 
public  assistance  (including  Aid  to 
Families  with  Dependent  Children, 
Supplemental  Security  Income, 
Emergency  Assistance  money  payments, 
and  non-Federally-funded  General 
Assistance  or  General  Relief  money 
payments),  and  training  stipends; 
alimony,  child  support,  and  military 


family  allotments  or  other  regular 
support  from  an  absent  family  member 
or  someone  not  living  in  the  household; 
private  pensions,  government  employee 
pensions  (including  military  retirement 
pay),  and  regular  insurance  or  annuity 
payments;  college  or  university 
scholarships,  grants,  fellowships,  and 
assistantships;  and  dividends,  interest, 
net  rental  income,  net  royalties,  periodic 
receipts  from  estates  or  trusts,  and  net 
gambling  or  lottery  winnings. 

For  official  statistical  purposes, 
income  does  not  include  the  following 
types  of  money  received:  capital  gains; 
any  assets  drawn  down  as  withdrawals 
from  a  bank,  the  sale  of  property,  a 
house,  or  a  car,  tax  refunds,  gifts,  loans, 
lump-sum  inheritances,  one-time 
insurance  payments,  or  compensation 
for  injury.  Also  excluded  are  noncash 
benefits,  such  as  the  employer-paid  or 
union-paid  portion  of  health  insurance 
or  other  employee  fringe  benefits,  food 
or  housing  received  in  lieu  of  wages,  the 
value  of  food  and  fuel  produced  and 
consumed  on  farms,  the  imputed  value 
of  rent  from  owner-occupied  nonfarm  or 
farm  housing,  and  such  Federal  noncash 
benefit  programs  as  Medicare, 

Medicaid,  food  stamps,  school  lunches, 
and  housing  assistance. 

Dated:  February  11, 1992. 

Louis  W.  Sullivan, 

Secretary  of  Health  and  Human  Services. 

[FR  Doc.  92-3725  Filed  2-13-92;  8:45  am) 
BILLING  CODE  41S0-04-M 


Federal  Council  on  the  Aging;  Meeting 

Agency  Holding  The  Meeting:  Federal 
Council  on  the  Aging. 

Time  and  Date:  Meeting  begins  at  9 
a.m.  and  ends  at  4:30  p.m.  on  Thursday, 
February  27, 1992,  and  begins  at  9  a.m. 
and  ends  at  4:30  p.m.  on  Friday, 

February  28, 1992. 

Place:  On  Thursday,  February  27, 

1992,  and  on  Friday,  February  28,  from  9 
a.m.  to  4:30  p.m.,  in  the  Jefferson 
Conference  Room  at  the  Jefferson  Hotel, 
16th  and  M  Streets,  NW.,  Washington, 
DC  20036. 

Status:  Meeting  is  open  to  the  public. 

Contact  Person:  Kevin  W.  Parks,  room 
4280,  Wilbur  Cohen  Federal  Building, 

330  Independence  Avenue  SW., 
Washington,  DC  20201,  (202)  619-2451. 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  Amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29,  42  U.S.C.  3015)  for  the  purpose  of 
advising  the  President,  the  Secretary  of 
Health  and  Human  Services,  the 
Commissioner  on  Aging  and  the 
Congress  on  matters  relating  to  the 
special  needs  of  older  Americans. 


Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-453,  5  U.S.C.  app.  1,  sec.  10. 1976) 
that  the  Council  will  hold  its  first 
meeting  of  1992  on  February  27  and  28, 
1992,  from  9  a.m.  to  4:30  p.m. 
respectively  in  the  Jefferson  Conference 
Room  at  the  Jefferson  Hotel,  16th  and  M 
Streets  NW.,  Washington,  DC  20036. 

'The  agenda  will  include:  The 
Council’s  regular  business  meeting 
during  the  morning  session  on  Thursday, 
February  27  from  9  to  12  noon.  ’The 
afternoon  session  will  begin  at  1:30  p.m. 
and  end  at  4:30  p.m.  and  will  include 
presentations  and  discussion  of  issues 
facing  Older  Persons  Living  Alone. 

On  Friday,  February  28,  the  morning 
and  afternoon  sessions  will  be  devoted 
to  an  orientation  and  training  session 
provided  by  Congressional  Quarterly, 
Inc.,  entitled  “Understanding  Congress.” 
The  morning  session  will  be  held  from  9 
a.m.  to  12  noon,  and  the  afternoon 
session  will  begin  at  1  p.m.  and  end  at 
4:30  p.m. 

Dated:  February  7, 1992. 

Ingrid  C.  Azvedo, 

Chairperson,  Federal  Council  on  the  Aging. 
[FR  Doc.  92-^542  Filed  2-13-92;  8:45  am] 
BILUNO  CODE  413(M>1-II 


Health  Resources  and  Services 
Administration 

Filing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration’s 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

National  Advisory  Committee  on 
Rural  Health.  Copies  are  available  to  the 
public  for  inspection  at  the  Library  of 
Congress  Newspaper  and  Current 
Periodical  Reading  Room,  room  1026, 
Thomas  Jefferson  Building,  Second 
Street  and  Independence  Avenue,  SE., 
Washington,  DC,  or  weekdays  between 
9  a.m.  and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services, 

Department  Library,  HHS  North 
Building,  room  G-619,  330  Independence 
Avenue,  SW.,  Washington,  DC, 
telephone  (202)  619-0791.  Copies  may  be 
obtained  from:  Mr.  Jeffery  Human, 
Executive  Secretary,  National  Advisory 
Committee  on  Rural  Health,  room  14-22, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  Telephone 
(301)  443-0836. 
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Dated:  February  11. 1992. 

Jackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 

[FR  Do&  92-3652  Filed  2-13-92;  8:45  am] 

MLUNO  CODE  41i0-t»4l 

Scholarships  for  the  Undergraduate 
Education  of  Professional  Nurses 
Grant  Program 

summary:  a  notice  was  published  in  the 
Federal  Register  (56  FR  55506)  on 
October  28, 1991  to  invite  comments  on 
a  contract  required  for  all  scholarship 
recipients  applying  for  Scholarships  for 
the  Undergraduate  Education  of 
Professional  Nurses  (SUEPN)  Grant 
Program  under  the  authority  of  section 
843  of  the  Public  Health  Service  Act,  as 
added  by  Public  Law  100-607. 

In  accordance  with  the  statute,  the 
Department  requires  public  or  private 
nonprofit  schools  which  are  accredited 
for  the  training  of  professional  nurses  to 
require  scholarship  recipients  to  sign  a 
contract.  Eligible  individuals  must  sign  a 
contract  as  prescribed  by  the  Secretary, 
setting  forth  terms  and  conditions  of  the 
scholarship,  including  an  agreement  to 
serve  as  a  full-time  registered  nurse 
upon  graduation  for  a  period  of  not  less 
than  2  years  or  more  than  4  years  in  an 
Indian  Health  Service  health  center,  a 
Native  Hawaiian  health  center,  a  public 
hospital  a  migrant  health  center,  a 
community  health  center,  a  nursing 
facility,  in  a  rural  health  clinic,  or  in  a 
health  facility  determined  by  the 
Secretary  to  have  a  critical  shortage  of 
nurses. 

COMMCNTS:  The  comment  period  on  the 
contract  closed  December  27, 1991,  and 
the  Department  received  one  public 
comment  The  questions  by  the 
respondent  are  addressed  below 
according  to  the  contract  headings. 

B.  Penalties  if  I  Fail  To  Meet  the  Service 
Obligation 

'  The  respondent  asked  if  the 
repayment  obligation,  once  triggered  by 
one  of  the  factors  deftned  in  section  “B" 
of  the  contract,  could  ever  be 
suspended.  Such  factors  deHned  under 
section  "B"  include:  (1)  Failure  to  work 
as  a  full-time  R.N.  in  an  eligible  facility; 
(2)  failure  to  maintain  good  standing  in 
the  nursing  program;  (3)  voluntary 
withdrawal  from  the  school  before 
graduating  from  the  program;  (4) 
dismissal  by  the  school  for  any  reason; 
and  (5)  failure  to  become  licensed  to 
meet  the  service  obligation. 

A  service  obligation  may  be 
suspended  and  resumed  depending  on 
an  individual's  particualr  circumstances. 
For  example,  the  Department  has 


allowed  individuals  who  have  not 
passed  State  licensing  exams  to  defer 
service  until  licensure  is  received. 
Contracts  stating  the  original  term  of 
service  are  reinstated  for  individuals 
who  are  in  compliance  with  all  other 
contractual  requirements. 

c.  Cancellation,  Suspension,  and  Waiver 
of  Obligation 

The  respondent  also  questioned  if  a 
deferral  for  service  or  payment 
obligation  would  be  possible  under 
section  C(2)  should  the  recipient  incur  a 
temporary  disability. 

A  deferral  would  be  granted  to  an 
individual  based  on  a  temporary 
disability  situation  if  supported  by 
documentation.  An  individual's  service 
obligation  would  be  temporarily 
suspended,  then  resumed  after 
temporary  disability  no  longer  exists. 
This  would  be  covered  under  the 
provisions  of  section  C(2}(a),  that 
“meeting  the  terms  and  conditions  of  the 
contract  is  impossible  or  would  involve 
extreme  hardship". 

Further  the  respondent  questioned 
whether  the  inability  to  function  as  a 
registered  nurse  should  be  added  to  the 
total  and  permanent  disability  standard 
in  the  cancellation  provision  of  section 
C(l). 

If  a  SUEPN  recipient  dies  or  is 
determined  to  be  premanently  and 
totally  disabled,  cancellation  of  service 
obligation  is  made,  regardless  of 
whether  the  individual  is  a  registered 
nurse  or  not.  Any  other  condition  which 
would  result  in  a  recipient  not  being 
able  to  complete  their  service  obligation 
would  be  covered  under  section  C(2](a), 
which  would  “involve  extreme 
hardship”  or  in  section  C(2){b) 
“enforcement  of  the  obligations  would 
be  unconscionable". 

The  provisions  of  the  contract  for  the 
Scholarships  for  the  Undergraduate 
Education  of  Professional  Nurses 
(SUEPN)  Grant  Program,  as  published 
on  October  28, 1991,  are  therefore 
unchanged. 

The  Office  of  Management  and  Budget 
has  approved  this  contract  under  control 
number  0915-0141.  Its  approval  date 
expires  6/30/93. 

Dated:  February  10, 1992. 

Robot  G.  Haimon, 

Administrator. 

[FR  Doc.  92-3529  Filed  2-13-92;  8:45  am] 
BHJJNQ  COOK  41«>-1S-« 

Pr**AppNcRtion  Technical  Asstotanoe; 
Meeting 

AQENCV:  Health  Resources  and  Services 
Adminstration.  HHS. 


action:  Notice  of  public  meeting. 

summary:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
conducting  two  concurrent  pre¬ 
application  technical  assistance 
meetings  concerning  the  development  of 
grant  applications  for  the  Public  Housing 
Primary  Health  Care  Program 
authorized  under  section  340A  of  the 
Public  Health  Service  (PHS)  Act,  and  the 
Health  Care  for  the  Homeless  Programs 
including  the  Outreach  and  Primary 
Health  Services  for  Homeless  Children 
Program  authorized  under  section  340  of 
the  PHS  Act  These  meetings  will 
include  a  discussion  and  overview  of 
program  requirements  and  expectations. 
Eligible  applicants  for  the  section  340A 
program  are  public  or  nonprofit  private 
entities  that  will  provide  comprehensive 
primary  health  care  services,  health 
screening,  health  counseling  and 
education  to  their  targeted  residents  of 
public  housing.  Preference  for  the  Public 
Housing  Primary  Care  Program  will  be 
given  to  applicants  receiving  funds 
under  the  Health  Care  for  the  Homeless 
Program,  community  health  centers 
(section  330  of  the  mS  Act)  or  certified 
Resident  Management  Corporations 
(section  20  of  the  U.S.  Housing  Act  of 
1937).  Eligible  applicants  under  the 
Health  Care  for  &e  Homeless  Program 
are  public  or  nonprofit  private  entities 
and  for  the  Outreach  and  Primary  Health 
Services  for  Homeless  Children  Program 
are  section  340  grantees,  other  public 
and  nonprofit  private  entities  that 
provide  primary  health  services  to 
homeless  individuals,  and  public  and 
nonprofit  private  children's  hospitals 
that  provide  primary  health  services  to 
homeless  individuals. 

Purpose:  The  purpose  of  these 
meetings  is  to  provide  technical 
assistance  to  prospective  applicants 
including  an  overview  of  the  program 
and  its  requirements. 

For  specific  information  on  location, 
anyone  interested  in  attending  these 
meetings  should  contact  Ms.  Tracy 
McClintock,  Division  of  Special 
Populations  Program  Development. 
Bureau  of  Health  Care  Delivery  and 
Assistance,  room  7A-22,  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
telephone  (301-443-2512). 

Date  and  Time:  March  17,  and  18, 

1992,  8:30  a.m.  to  5  p.m. 

Place:  Washington,  DC,  and  Denver. 
Colorado. 

Dated:  Feburary  8, 1992. 

Robert  G.  Harmon, 

Administrator. 

(FR  Doc.  92-3587  Filed  I-IS-BZ;  SrtSam] 
SajJNQ  COOK  awo-is-M 
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National  Institutes  of  Health 

National  institute  of  Allergy  and 
Infectious  Diseases;  Meeting:  AIDS 
Research  Advisory  Committee,  NIAID 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
AIDS  Research  Advisory  Committee, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  March  30-31, 
1992,  at  the  National  Institutes  of 
Health,  building  3lC,  Conference  Room 
10,  Bethesda,  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  until  recess  on  March 
30  and  from  8:30  a.m.  to  adjournment  on 
March  31.  The  AIDS  Research  Advisory 
Committee  advises  and  makes 
recommendations  to  the  Director, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  on  all  aspects  of 
research  on  HIV  and  AIDS  related  to  the 
mission  of  the  Division  of  AIDS 
(DAIDS).  The  Committee  is  currently 
focusing  its  attention  on  clinical 
treatment  research  programs  sponsored 
by  DAIDS,  the  assessment  of  alternative 
and  complementary  therapies,  the 
dissemination  of  information  on 
research  results  and  clinical  trials  to 
physicians  and  patients,  and  the 
implementation  of  expanded  access 
programs.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Ms.  Patricia  Randall,  Office  of 
Communications,  National  Institute  of 
Allergy  and  Infectious  Diseases, 
building  31,  room  7A32,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  telephone  301-496-5717,  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  committee  members  upon 
request. 

Jean  S.  Noe,  Executive  Secretary, 
AIDS  Research  Advisory  Committee, 
Division  of  Acquired  Immunodeficiency 
Syndrome,  NIAID,  NIH,  Solar  Building, 
room  2A22,  telephone  301-496-0545,  will 
provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunologic,  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health) 

Dated:  February  7, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer,  NIH. 

[FR  Doc.  92-3626  Filed  2-13-92;  8:45  am) 
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Public  Health  Service 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions  and  Delegations 


of  Authority  of  the  Department  of 
Health  and  Human  Services  (40  FR 
22859,  May  27, 1975,  as  amended  most 
recently  at  56  FR  66449-50,  December  23, 
1991),  is  amended  to  reflect  the 
following  changes  within  the  National 
Center  for  Nursing  Research  (NCNR). 
These  changes  will  more  clearly  define 
the  functions  of  each  organizational 
component  of  the  Center  as  it  relates  to 
the  mission  of  the  NCNR. 

Section  HN-B,  Organization  and 
Functions,  is  amended  as  follows: 

(1)  Under  the  heading  National  Center 
for  Nursing  Research  (HN2),  insert  the 
following: 

OfHce  of  Review  (NH22) 

(1)  Provides  policy  direction  and 
coordination  for  the  planning  and 
execution  of  initial  scientific  and 
technical  review  conducted  within  the 
National  Center  for  Nursing  Research 
(NCNR)  involving  applications  for  grant 
and  contract  research;  (2)  is  responsible 
for  supervision  and  management  of  the 
Nursing  Science  Review  Committee  and 
establishment  of  ad  hoc  review 
committees  as  required;  (3)  coordinates 
the  identification  and  selection  of 
qualified  experts  to  serve  on  review 
committees  and  assists  with  the  review 
of  grant  applications  and  contract 
proposals  as  required;  (4)  serves  as 
information  and  coordination  center  for 
all  grant  applications  and  contract 
proposals  pending  review  by  the  unit;  (5) 
coordinates  scientiflc  review  activities 
with  staff  of  NCNR  programs  and  the 
Division  of  Research  Grants,  NIH;  (6) 
maintains  uniform  policies  and 
procedures  governing  technical  review 
of  grant  applications  and  contract 
proposals  within  NCNR;  and  (7) 
coordinates  the  Center’s  committee 
management  functions  and  provides 
staff  support  to  the  National  Advisory 
Council  for  Nursing  Research. 

OfHce  of  Planning,  Analysis  and 
Evaluation  (HN23) 

(1)  Advises  the  Director  of  the 
National  Center  for  Nursing  Research 
(NCNR)  on  policy  matters,  scientific 
developments  and  other  relevant  issues 
that  may  affect  programs  and  initiatives; 
(2)  assists  in  the  establishment  of  NCNR 
objectives  and  in  the  development  or 
modification  of  program  plans  to  meet 
these  objectives;  (3)  structures  and 
conducts  the  NCNR's  planning,  analysis 
and  evaluation  processes;  (4)  oversees 
NCNR’s  participation  in  the  NIH  and 
Departmental  planning,  analysis  and 
evaluation  processes;  (5)  coordinates 
and  shares  responsibility  for  the 
preparation  and  presentation  of  the 
Center’s  plans  and  reports;  (6)  designs, 
plans,  and  operates  the  NCNR 


computerized  information  system;  and 
(7)  has  broad  responsibility  for  the 
supervision  of  information  resources 
management  and  computer  related 
activities  of  the  NCNR. 

OfHce  of  Information  and  Legislative 
Affairs  (HN24) 

(1)  Advises  the  Director  of  the 
National  Center  for  Nursing  Research 
(NCNR)  on  policy  matters  and  other 
relevant  issues  that  may  affect  NCNR 
programs  and  initiatives;  (2)  assists  in 
the  establishment  of  NCNR  objectives 
and  in  the  development  or  modiHcation 
of  program  plans  to  meet  these 
objectives;  (3)  plans  and  directs  a  broad 
communications  and  public  information 
program  aimed  at  disseminating 
information  about  the  National  Center 
for  Nursing  Research,  its  programs,  and 
results  from  NCNR-supported  research 
projects;  (4)  serves  as  liaison  with  the 
NIH  public  affairs  and  legislative 
analysis  communities,  keeping  abreast 
of  their  policy  and  program 
developments;  (5)  prepares  reports, 
publications,  press  releases,  exhibits, 
and  education  programs,  and  responds 
to  inquiries  from  the  press,  professional 
organizations,  scientists,  and  the  general 
public  about  the  research  programs  and 
policies  of  the  NCNR;  (6)  provides 
advice  and  assistance  to  members  of  the 
Center’s  scientific  and  administrative 
staff  engaged  in  research  and  program 
reporting;  (7)  serves  as  liaison  with 
counterparts  in  professional  nursing  and 
voluntary  organizations  and  encourages 
joint  activities  to  promote  nursing 
research;  and  (8)  conducts  the  Center’s 
legislative  liaison  activities,  including 
drafting  testimony,  reports  and  memos 
concerning  NCNR  activities,  responding 
to  Congressional  requests  for 
information,  and  analyzing  and  tracking 
legislation. 

OfHce  of  Administrative  Management 
(HN25) 

(1)  Advises  the  Director  of  the 
National  Center  for  Nursing  Research 
(NCNR)  on  policy  matters  and  other 
relevant  issues  that  may  affect  NCNR 
programs  and  initiatives;  (2)  assists  in 
the  establishment  of  NCNR  objectives 
and  in  the  development  or  modiHcation 
of  program  plans  to  meet  these 
objectives;  (3)  plans,  implements,  and 
evaluates  administrative  and 
management  services  and  support  to  the 
programs  and  activities  of  the  NCNR;  (4) 
supervises  and  directs  the  formulation, 
presentation,  and  execution  of  the 
Center’s  budget  and  financial 
management  operations;  (5)  interprets, 
analyzes,  and  implements  new/revised 
administrative  policies/regulations  and 
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management  activities  affecting  the 
mission  of  the  Center;  (6)  provides 
staffing  and  personnel  management 
services;  (7)  performs  management 
analysis  functions  and  provides  relevant 
advice;  (8)  maintains  liaison  with  the 
Office  of  Administration,  NIH;  (9) 
directs  and  coordinates  the  Center's 
grants  and  contracts  management 
function;  and  (10)  has  broad 
responsibility  for  the  supervision  of 
administrative  activities  related  to 
computer  and  data  processing  functions 
of  the  NCNR. 

Division  of  Extramural  Programs 
(HN26). 

(1)  Advises  the  Director  of  the 
National  Center  for  Nursing  Research 
(NCNR)  on  policy  matters,  scientific 
developments,  and  other  relevant  issues 
that  may  affect  NCNR  programs  and 
initiatives:  (2)  assists  in  the 
establishment  of  NCNR  obiectives  and 
in  the  development  or  modiHcation  of 
program  plans  to  meet  these  objectives: 
(3)  plans  and  directs  a  program  of 
research  grants,  cooperative 
agreements,  contracts,  training  and 
fellowship  awards  for  nursing  research 
activities  to  insure  maximum  utilization 
of  available  resources  to  attain  program 
objectives;  (4)  identibes  research 
developments  and  determines  where 
additional  research  and  training  efforts 
are  required;  (5)  arranges  workshops, 
conferences,  seminars,  and  meetings 
where  appropriate  to  stimulate  or 
facilitate  research  in  an  area;  and  (6) 
represents  the  Center  on  overall  NIH 
extramural  and  collaborative  program 
policy  committees,  coordinates  such 
policy  within  the  Center,  and 
coordinates  the  Center's  research  grant 
and  training  programs  with  the  National 
Advisory  Council  for  Nursing  Research. 

Division  of  Intramural  Research  (HN27) 

(1)  Advises  the  Director  of  the 
National  Center  for  Nursing  Research 
(NCNR)  on  policy  matters,  scientific 
developments,  and  other  relevant  issues 
that  may  affect  NCNR  programs  and 
initiatives;  (2)  assists  in  the 
establishment  of  NCNR  objectives  and 
in  the  development  or  modification  of 
program  plans  to  meet  these  objectives; 

(3)  plans  and  directs  the  Center's 
intramural  laboratory  and  clinical 
research  program  for  nursing  research; 

(4)  evaluates  research  efforts  and 
establishes  program  priorities;  (5) 
allocates  funds,  space,  and  personnel 
ceilings  and  integrates  new  research 
activities  into  the  program  structure;  (6) 
collaborates  with  other  Institute  and 
NIH  programs  and  maintains  an 
awareness  of  national  research  efforts 
in  program  areas;  and  (7)  advises  the 


Director  and  staff  on  the  intramural 
research  program  and  areas  of  scientific 
interest  to  the  Center. 

Dated:  February  4. 1992. 

Bemadine  Healy, 

Director,  NIH. 

(FR  Doc.  92-%27  Filed  2-13-92;  8:45  am] 
WLUMQ  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Reclamation 
Proposed  Arvin-Edlson/Metropoiitan 
Water  Storage  and  Exchange  Program, 
Central  Valley  Project,  CA 

agency:  Bureau  of  Reclamation. 

Interior. 

ACTION:  Notice  of  availability  and  notice 
of  public  hearings  on  a  Draft 
Environmental  Impact  Report/ 
Environmental  Impact  Statement  (DEIR/ 
DEIS):  INT-DES  92-5. _ 

suMiNAnv:  Pursuant  to  section  102(2)(c) 
of  the  National  Policy  Act  of  1969,  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR,  part  1500),  and 
section  21002  of  the  California 
Environmental  Quality  Act,  the  Bureau 
of  Reclamation,  (Reclamation),  Arvin- 
Edison  Water  Storage  District  (Arvin- 
Edison),  and  Metropolitan  Water 
District  of  Southern  California 
(Metropolitan)  have  prepared  a  joint 
DEIR/DEIS.  The  purposes  of  the  Arvin- 
Edision/Metropolitan  project  are  to 
provide  more  ground-water  storage  and 
better  operating  efficiencies  for  Arvin- 
Edison  and  Metropolitan.  Reclamation 
involvement  stems  from  the  necessity  to 
modify  Arvin-Edison's  existing  water 
delivery  contract  for  the  project  to  be 
implemented. 

The  Arvin-Edison/Metropolitan 
preferred  alternative  would  allow 
storage  of  up  to  135,000  acre-feet  of 
water  per  year  in  the  ground-water 
basin  beneath  Arvin-Edison  until 
approximately  800,000  acre-feet  of 
storage  is  reached.  Arvin-Edison  would 
use  this  stored  ground  water  during  dry 
years  in  exchange  for  their  Reclamation 
water  which  would  be  diverted  for 
Metropolitan  use.  Metropolitan  would 
fund  construction  of  additional 
spreading  basins,  ground-water  pumping 
facilities,  and  a  water  conveyance 
system  within  Arvin-Edison  boundaries. 
Other  alternatives  addressed  in  the 
document  include:  no  action,  alternate 
spreading  basin  locations,  and  water 
storage  using  existing  facilities. 

DATES:  A  60-day  public  review  period 
begins  with  the  Elnvironmental 
Protection  Agency's  publication  of  DEIS 
availability  in  the  Federal  Register. 
Within  that  review  period,  written 


comments  on  the  DEIR/DEIS  may  be 
submitted  to  the  Regional  Director. 
Bureau  of  Reclamation,  at  the  address 
provided  below. 

Public  hearings  on  the  DEIR/DEIS  will 
be  held  on  the  following  dates  at  the 
locations  indicated. 

Hearing  1:  March  17, 1992;  1:30  p.m.: 

Hilton,  2200  Harvard  Street, 

Sacramento,  California;  (916)  922- 

4700. 

Hearing  2:  March  18, 1992;  1:30  p.m.; 

Arvin  High  School  Auditorium, 

Campus  Drive,  (805)  854-5561. 
ADDRESSES:  Copies  of  the  DEIR/DEIS 
may  be  requested  at  the  following 
addresses: 

•  Regional  Director,  Bureau  of 
Reclaunation,  Mid-Paciffc  Regional 
Office,  2800  Cottage  Way,  Sacramento 
CA  95825-1898,  Attention:  MP-750; 

•  Arvin-Edison  Water  Storage 
District,  P.O.  Box  175,  Arvin  CA  93203, 
Attention:  Mr.  Cliff  Trotter;  or 

•  Metropolitan  Water  District  of 
Southern  California,  1111  Sunset 
Boulevard,  Los  Angeles  CA  90012, 
Attention:  Mr.  Steven  Hirsch. 

Copies  of  the  DEIR/DEIS  are 
available  for  inspection  at  the  above 
addresses  and  at  the  following 
locations: 

•  Office  of  the  Commissioner,  Bureau 
of  Reclamation,  Technical  Liaison 
Division,  1849  C  Street  NW, 

Washington  DC  20240;  telephone:  (202) 
343-4662  and 

•  Denver  Office.  Bureau  of 
Reclamation,  Library,  Room  167, 

Building  67,  Denver  Federal  Center, 
Denver  CO  80225;  telephone:  (303)  236- 
6963. 

Libraries 

California  State  University,  2000  Jed 
Smith  Dr.,  Sacramento  CA  95819. 
Sacramento  County  Library,  536 
Downtown  Plaza,  Sacramento  CA  95814. 
Kern  County  Library,  701  Truxtun 
Avenue,  Bakersfield  CA  93301.  Los 
Angeles  County  Library.  630  W.  Fifth 
Street,  Los  Angeles  CA  90071. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bob  Shaffer,  Environmental 
Specialist,  Bureau  of  Reclamation,  Mid- 
Pacific  Region,  telephone  (918)  978-5487; 
Mr.  Cliff  Trotter,  Arvin-Edison  Water 
Storage  District,  telephone  (805)  854- 
5573;  or  Mr.  Steven  Hirsch,  Metropolitan 
Water  District  of  Southern  California, 
telephone  (213)  250-6165. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  construction  would  be 
confined  to  Arvin-Edison  but  funded  by 
Metropolitan.  It  would  include  the 
following  features: 
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(1)  Expanding  Spreading  Works — 
Approximately  600  acres  of  new 
spreading  facilities  would  be 
constructed. 

(2)  Additional  Pipeline  Distribution 
System — Aproximately  17  miles  of 
undei^ound  pipeline  would  be  installed 
to  deliver  water  from  the  existing  Arvin- 
Edision  North  Canal  to  approximately 
5,000  acres  of  land  within  the  existing 
Arvin-Edison  ground-water  service  area. 

(3)  Additional  Ground-Water 
Extraction  Facilities — ^To  facilitate 
Arvin-Edison  ground-water  pumping 
during  dry  years,  approximately  10  new 
wells  would  be  drilled,  and  the  services 
of  37  existing  wells  would  be  acquired 
by  Arvin-Edison  within  the  lands  served 
by  the  new  pipeline  distribution  system. 

These  facilities  would  be  available  for 
Metropolitan  use  to  store  water  from  the 
State  Water  Project  (SWP).  During 
relatively  wet  years,  Metropolitan 
would  provide  a  portion  of  its  SWP 
entitlement  water  to  Arvin-Edison.  This 
water  would  be  stored  in  the  ground- 
water  basin  underlying  Arvin-Edison. 
During  drought  years,  water  would  be 
available  for  us  by  Metropolitan  through 
an  exchange  whereby  Arvin-Edison 
would  use  the  previously  stored  ground 
water  and  an  equal  amount  of 
Reclamation  Central  Valley  Project 
surface  water  would  be  available  to 
Metropolitan. 

HEARING  PROCESS  INFORMATION: 

Organizations  and  individuals  wishing 
to  present  statements  at  a  hearing 
should  contact  James  Ragan  Associates, 
2265  Westwood  Boulevard,  suite  179, 

Los  Angeles,  California  90064,  telephone 
(310)  470-0459,  to  announce  their 
intention  to  participate.  Requests  for 
scheduled  presentations  will  be 
accepted  through  5  p.m.  on  March  13, 
1992,  and  may  also  be  made  at  each 
hearing.  Requests  should  indicate  at 
which  hearing  the  speaker  wishes  to 
appear.  Advance  requests  will  be  called 
before  requests  made  at  the  hearings. 
Oral  comments  will  be  limited  to  10 
minutes  per  individual.  Speakers  not 
present  when  called  will  lose  their 
privilege  in  the  scheduled  order  and  will 
be  recalled  at  the  end  of  the  scheduled 
speakers. 

Written  comments  from  those  unable 
to  attend  or  those  wishing  to  supplement 
their  oral  presentations  at  the  hearings 
should  be  submitted  to  the  Regional 
Director,  Bureau  of  Reclamation,  at  the 
above  addresses,  by  April  3, 1992,  for 
inclusion  in  the  hearing  record.  All 
comments  received  during  the  60-day 
public  comment  period  will  be 
addressed  in  the  final  environmental 
impact  statement. 


Dated:  February  3, 1992. 

Raymond  H.  WiUras, 

Deputy  Assistant  Commissioner,  Resources 
Management 

[FR  Doc.  92-3625  Filed  2-13-92;  8:45  am] 
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Bureau  of  Land  Management 

[NM-921-01-4120-16;  G-921-G1-210] 

The  Eetabiishment  of  “Category  5” 
Competitive  Royalty  Ratee  of  2%  for 
Underground  Mined  Coal  and  4%  for 
Surface  Mined  Coal  for  all  Federal  Coal 
Within  a  Nine  (9)  County  Area  of 
Eastern  Oklahoma 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  decision. 

SUMMARY:  This  announcement  gives 
notice  that  market  competitive  royalty 
rates  have  been  established  for 
Federally  owned  coal  within  the  nine  (9) 
county  area  of  Eastern  Oklahoma  that 
has  been  determined  to  be  “Qualified” 
for  “Category  5”  royalty  rate  reductions. 
If  the  Owners  and/or  Operators  of 
Federal  coal  leases  within  the 
Oklahoma  Counties  of  Atoka,  Coal, 
Haskell,  Latimer,  LeFlore,  McIntosh, 
Muskogee,  Pittsburg,  and  Sequoyah  can 
show  by  application  in  accordance  with 
the  guidelines  set  forth  in  BLM  Manual 
3485  (Reports,  Royalties,  and  Records) 
that  they  are  eligible  to  receive  reduced 
royalties  under  “Category  5”,  and  if  they 
will  certify  that  the  Federal  coal  will  be 
bypassed  without  a  reduced  royalty, 
then  they  will  be  granted  the  following 
royalty  rates,  which  are  the  established 
competitive  rates: 

1.  For  all  federally  owned  Oklahoma 
coal  mined  in  the  “Area”  by  what  are 
commonly  known  as  “Underground 
Methods”,  the  market  competitive 
reduced  royalty  rate  is  established  at  2% 
of  the  value  as  set  forth  in  the  lease  or 
as  determined  by  the  Minerals 
Management  Service;  whichever  is 
prevailing. 

2.  For  all  federally  owned  Oklahoma 
coal  mined  in  the  “Area”  by  what  are 
commonly  known  as  “Surface  Methods” 
the  market  competitive  reduced  royalty 
rate  is  now  established  at  4%  of  the 
value  as  set  forth  in  the  lease  or  as 
determined  by  the  Minerals 
Management  Service;  whichever  is 
prevailing. 

These  “Category  5”  competitive 
royalty  rates  are  to  be  considered  as 
being  in  effect,  for  leases  in  “good 
standing”  as  determined  by  the  Minerals 
Management  Service,  since  December 
17, 1990.  all  applications,  or  notices  of 
intentions  to  file  applications,  that  were 


received  no  later  than  September  30, 

1991,  shall  be  eligible  for  the  minimum 
royalty  rates  established  above. 
Representatives  of  the  Bureau  of  Land 
Management  advised  all  active  Federal 
coal  lease  operators  in  the  Area  by 
letter,  telephone,  and  Federal  Register 
notice  (dated  June  17, 1991)  (56  FR 
27771)  that  the  above-mentioned 
reduced  royalty  rates,  when  approved, 
would  be  retroactive  to  December  17, 
1990.  (It  was  assumed  that  all  industry 
representatives  knew  that  the  Royalty 
Reduction  Regulations  clearly  state  that 
all  leases  must  be  in  “good  standing”  in 
order  to  be  eligible  for  reduced  royalties 
in  any  category.)  Consequently,  there 
was  no  significant  interruption  to 
normal  mining  activities. 

Unless  there  is  overwhelming 
evidence  to  the  contrary,  the  above 
minimum  royalty  rates  shall  be  in  effect 
for  five  (5)  years  from  the  effective  date; 
i.e.,  until  December  17, 1995,  at  which 
time  there  will  be  a  reassessment  to 
determine  if  market  conditions,  etc.,  still 
justify  these  rates. 

DATES:  Comments  must  be  submitted  or 
postmarked  by  March  16, 1992. 
ADDRESSES:  comments  may  be  mailed  to 
the  Bureau  of  Land  Management,  New 
Mexico  State  Office,  Minerals  Division, 
(Mail  Stop  924),  P.O.  Box  27115,  Santa 
Fe,  New  Mexico  87502-7115. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Darwyn  F.  Pogue,  Minerals 
appraiser.  Branch  of  Appraisals  and 
Evaluations,  Minerals  Division,  New 
Mexico  State  Office,  Bureau  of  Land 
Management,  P.O.  Box  27115,  (Mail  Stop 
924),  Santa  Fe,  New  Mexico  87502-7115, 
Comm.  Phone  (505)  438-7466. 
BACKGROUND  INFORMATION:  In 
September  of  1987,  Hagler,  Bailly,  and 
Company  (HBC),  a  consulting  firm 
contracted  by  the  BLM  Washington 
Office  Division  of  Minerals  Policy 
Analysis  and  Economic  Evaluation 
(WO-690),  published  a  document 
entitled  “The  Competitive  Position  of 
Federal  Coal  in  North  Dakota,  Alabama, 
and  Oklahoma.  This  document,  a 
detailed  and  substantiated  analytical 
report,  illustrated  the  lack  of  any 
competitive  position  for  the  federally 
owned  coal  versus  private  and  state 
owned  coal  in  the  three  mentioned 
states,  and  it  further  illustrated  a  strong 
potential  for  the  Federal  coal  to  be 
bypassed.  The  Federal  coal  was  found 
to  have  excessive  costs  in  the  areas  of 
royalty,  bonus,  rent,  and  associated 
(administrative  and  environmental) 
expenses. 

Prior  to  the  HBC  study  there  were  four 
“categories”  that,  in  order  to  prevent 
bypass  and  encourage  maximum 
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recovery,  allowed  for  the  reduction  of 
the  royalty  stipulated  in  a  Federal  coal 
lease  by  the  utilization  of  mining  factors 
or  financial  statements,  or  combinations 
thereof,  to  provide  justification. 
However,  the  HBC  document  was  the 
groundwork  for  the  BLM  decision  to 
establish  a  fifth  “category"  based  upon 
certain  qualifying  criteria.  If,  after 
meeting  the  requirements  of  this  criteria, 
it  was  affirmed  that  the  Federal  coal 
involved  was  not  market  competitive, 
and  therefore  subject  to  being  bypassed, 
then  states  and/or  areas  could  be 
designated  as  being  qualiHed  for  royalty 
reductions  under  this  fifth  category,  and 
the  Federal  lease  owner/operators  could 
be  eligible  and  make  application  for 
reduced  royalties. 

The  New  Mexico  State  Office  of  the 
Bureau  of  Land  Management  (NMSO) 
published  a  “Notice  of  Decision"  in  the 
Federal  Register  on  Monday,  June  17, 
1991,  page  27771,  that  announced  that  a 
contiguous  nine  (9)  county  area  of 
Oklahoma  had  satisfied  the  qualifying 
criteria  and  was  designated  as  an 
“Area"  eligible  for  “Category  5"  royalty 
reductions.  The  counties  are:  Atoka. 
Coal,  Haskell,  Latimer,  LeFlore, 
McIntosh,  Muskogee,  Pittsburg,  and 
Sequoyah.  Also,  as  a  part  of  the  “Notice 
of  Decision”  a  request  was  made  for 
information  pertaining  to  terms  and 
conditions  contained  in  private  lease 
documents.  Five  (5)  coal  companies 
responded  with  confidential  copies  of 
representative  documents  that  indicated 
the  basic  contents  of  the  typical  private 
lease,  and  the  intent  of  the  parties 
involved  was  verbally  confirmed. 

Prior  to  the  decision  to  establish  the 
“Area",  the  NMSO  determined  that 
there  would  not  be  any  detrimental 
effects  to  any  Indian  coal  leases  by  this 
action,  for  there  are  no  active  Indian 
coal  leases  in  Oklahoma  or  any  of  the 
neighboring  coal  producing  localities. 

The  NMSO  also  determined  that  there 
would  not  be  any  detrimental  effects 
upon  any  private  or  Federal  coal  leases 
in  neighboring  coal  producing  localities 
by  allowing  for  “Category  5”  royalty 
rates  within  the  Oklahoma  “Area.”  Coal 
production  from  Federal  leases  in 
Oklahoma  has  historically  been 
relatively  insignificant  in  relation  to  the 
total  state  production.  For  example,  in 
the  years  of  1989  and  1990  the  U.S. 
Energy  Administration  reported  that  the 
total  State  of  Oklahoma  coal  production 
was  3,828,000  short  tons  (st).  yet  the 
total  production  from  Federal  leases  in 
Oklahoma  was  only  247,340  st,  or  less 
than  6.5%.  The  U.S.  Energy 
Administration’s  “Coal  Distribution 
Reports”  indicate  that  Oklahoma  is 
predominantly  a  coal  importing  state. 


with  only  minor  amounts  exported  for 
commercial/industrial  uses.  Oklahoma 
consumed  over  29,380,000  st  during  the 
1989-1990  calendar  years  while  only 
producing  the  3,828,000  st  mentioned 
above,  or  13%  of  the  total  consumption. 
The  1989-1990  total  Oklahoma  coal 
exports  were  approximately  0.2%  of  the 
total  consumption.  The  receiving  states 
were  Arkansas,  Kansas,  Missouri,  and 
Texas;  all  of  which  are  also 
predominantly  coal  importing  states. 

The  Oklahoma  coal  imported  into  these 
states  has  had  no  adverse  effects  upon 
the  local  markets,  and  none  are 
expected  as  a  result  of  this  action. 

■Therefore,  since  Oklahoma  coal 
production  from  Federal  leases  has 
historically  been  relatively  insignificant, 
and  since  the  NMSO  has  determined 
that  the  establishment  of  market 
competitive  reduced  royalty  rates  will 
not  create  any  detrimental  effects  on 
Indian  coal  leases,  neighboring  coal 
producing  areas,  or  Oklahoma  private 
coal  lease  production,  market 
competitive  royalty  rates  have  been 
determined  that  are  appropriate  for  the 
“Area.” 

A  definitive  market  comparison 
analysis  prepared  by  the  NMSO  and 
BLM  Washington  office  personnel, 
utilizing  data  from  Oklahoma  coal 
producers  and  State  of  Oklahoma 
government  sources,  has  determined 
that  the  following  royalty  rates  will 
prevent  bypass,  encourage  continued 
development,  and  allow  federally 
owned  coal  in  Oklahoma  to  be  mined  in 
a  fair  and  market  competitive  manner: 

1.  Coal  mined  from  Federal  leases  by 
what  are  commonly  known  as 
“Underground  Methods”  shall  be 
eligible  for  a  market  competitive  royalty 
rate  of  2%  of  the  value  as  stipulated  by 
the  terms  of  the  lease,  as  modified,  or  as 
determined  by  the  U.S.  Minerals 
Management  Services,  whichever  is 
prevailing. 

2.  Coal  mined  from  Federal  leases  by 
what  are  commonly  known  as  “Surface 
Methods”  shall  be  eligible  for  a  market 
competitive  royalty  rate  of  4%  of  the 
value  as  determined  by  the  terms  of  the 
lease,  as  modified,  or  as  determined  by 
the  U.S.  Minerals  Management  Service, 
whichever  is  prevailing. 

Applicants  for  royalty  reductions 
under  this  category  are  cautioned  that 
they  must  carefully  follow  the  guidelines 
that  are  contained  in  BLM  Manual 
3485 — Reports,  Royalties,  and  Records. 

If  any  points  contained  within  this 
Manual  are  in  need  of  clarification, 
applicants  should  contact  the  BLM  Solid 
Minerals  personnel  in  the  Tulsa  District 
Office,  the  New  Mexico  State  Office  in 
Santa  Fe,  or  the  Washington  Office. 


Prior  to  the  publication  of  the 
decision,  a  statement  explaining  this 
action  was  submitted  to  the  Office  of  the 
Governor  of  the  State  of  Oklahoma,  and 
that  office  has  concurred  that  the  action 
is  appropriate.  The  Governor  of 
Oklahoma  supports  the  decision  that 
this  action  will  prevent  the  bypass  of 
Federal  coal  reserves,  will  not  result  in 
any  adverse  effects  upon  neighboring 
coal  producing  areas,  and  will  have  a 
positive  effect  upon  the  Oklahoma  coal 
market  and  the  Oklahoma  economy. 

Dated;  February  7. 1992. 

Monte  Jordan, 

Acting  State  Director,  Bureau  of  Land 
Management,  New  Mexico  State  Office. 

[FR  Doc.  92-2598  Filed  2-13-92;  8:45  am] 

BILUNO  CODE  43ia-FB-« 


[NV-010-92-4130-09I 
Elko  District,  NV 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  on  an 
amendment  to  a  mining  Plan  of 
Operations  for  Newmont  Gold  Company 
in  Eureka  and  Elko  Counties,  Nevada; 
and  notice  of  scoping  period  and  public 
meetings. 

SUMMARY:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  43  CFR  part  3809,  the 
Bureau  of  Land  Management  will 
prepare  an  Environmental  Impact 
Statement  on  the  impacts  of  a  proposed 
amendment  to  an  existing  Plan  of 
Operations  for  gold  mining  by  Newmont 
Gold  Company,  in  Eureka  and  Elko 
Counties,  Nevada.  The  Bureau  invites 
comments  on  the  scope  of  the  analysis. 

EFFECTIVE  DATES:  Scoping  meetings  will 
be  held  April  7, 1992  at  the  Bureau  of 
Land  Management,  Elko  District  Office, 
3900  E.  Idaho,  Elko,  NV,  and  on  April  8, 
1992  at  the  Holiday  Inn,  1000  E.  6th  St., 
Reno,  NV,  to  identify  issues  and 
concerns  to  be  addressed  in  the 
Environmental  Impact  Statement.  Both 
meetings  are  scheduled  form  7  p.m.-9 
p.m.  Representatives  of  Newmont  Gold 
Company  will  be  available  to  answer 
questions  about  the  Plan  of  Operations 
amendment.  Additional  scoping 
meetings  may  be  held  as  appropriate. 
Written  comments  on  the  Plan  of 
Operations  amendment  and  the  scope  of 
the  Environmental  Impact  Statement 
will  be  accepted  until  April  24, 1992. 
Scoping  comments  may  be  sent  to: 
District  Manager,  Biu'eau  of  Land 
Management,  P.O.  Box  831,  Elko,  NV 
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89801.  Attn:  Cold  Quarry  Environmental 
Impact  Statement  Coordinator. 

A  Draft  Environmental  Impact 
Statement  is  expected  to  be  completed 
by  December  1, 1992  and  made  available 
for  public  review  and  comment.  At  that 
time  a  Notice  of  Availability  of  the  Draft 
Environmental  Impact  Statement  will  be 
published  in  the  Federal  Register.  The 
comment  period  on  the  Draft 
Environmental  Impact  Statement  will  be 
60  days  from  the  date  the  Notice  of 
Availability  is  published. 

FOR  FURTHER  INFORMATION  CONTACT: 
Write  to  the  above  address  or  call  Dave 
Vandenberg  at  (702)  753-0200. 
SUPPLEMENTARY  INFORMATION: 

Newmont  Gold  Company  of  Carlin, 
Nevada  has  submitted  an  amendment  to 
its  existing  Plan  of  Operations  for  the 
Gold  Quarry  Mine  located 
approximately  7  miles  northwest  of 
Carlin,  Nevada.  The  authorized 
operation  includes  an  open-pit  mine, 
tailing  facilities,  heap  leach  facilities, 
waste  rock  dumps,  a  milling  complex  as 
well  as  administrative  and  maintenance 
buildings.  The  proposal  is  to  develop 
two  new  pits,  expand  and  deepen  the 
Gold  Quarry  Pit,  enlarge  existing  waste 
dumps,  develop  new  heap  leach  pads, 
construct  a  reservoir  for  water  produced 
from  dewatering  of  the  Gold  Quarry  Pit, 
construct  bioleaching  pads,  and  develop 
new  haul  roads  and  additional  ancillary 
facilities  in  order  to  maintain  the  current 
production  level  of  gold  ore.  Additional 
activities  on  private  lands,  including 
construction  of  a  roasting  unit  for 
processing  of  carbonaceous  and  sulfide 
ores,  will  be  undertaken.  While  part  of 
the  proposed  expansion  would  Ik 
conHned  to  previously  disturbed  areas, 
additional  surface  disturbance  is 
anticipated  on  approximately  798  acres 
of  public  land  and  1604  acres  of  private 
lands. 

The  issues  expected  to  be  analyzed  in 
the  Environmental  Impact  Statement 
are:  Surface  and  groundwater  quantity 
and  quality,  mine  pit  water  quality, 
threatened  and  endangered  species, 
wildlife  and  Hsheries,  cultural  resources, 
reclamation,  hazardour  materials,  air 
quality,  soils  and  watershed,  vegetation, 
visual  resources,  recreation  and 
wilderness,  social  and  economic  values, 
geology,  paleontology,  grazing 
management,  access  and  land  use, 
noise,  and  cumulative  impacts.  These 
topics  will  be  evaluated  by  an 
interdisciplinary  team  and  will  include 
review  of  the  proposed  Plan  of 
Operations  amendment  as  well  as  other 
pertinent  environmental  documents  and 
studies. 

A  range  of  alternatives  (including  but 
not  limited  to  alternative  reclamation 


measures  and  the  no-action  alternative), 
as  well  as  mitigating  measures,  will  be 
considered  to  evaluate  and  minimize 
environmental  impacts  and  to  assure 
that  the  proposed  action  does  not  result 
in  undue  or  unnecessary  degradation  of 
public  lands. 

Federal,  state  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
Bureau's  decision  on  the  amended  Plan 
of  Operations  are  invited  to  participate 
in  the  scoping  process  with  respect  to 
this  environmental  analysis.  These 
entities  and  individuals  will  be  invited 
to  submit  comments  on  the  Draft 
Environmental  Impact  Statement. 

It  is  important  that  those  interested  in 
the  Plan  of  Operations  amendment 
participate  in  the  scoping  and 
commenting  processes.  To  be  most 
helpful,  cgmments  should  be  as  specific 
as  possible.  The  tentative  project 
schedule  is  as  follows: 

Begin  Public  Comment  Period — February 
14, 1992. 

Issuance  of  Draft  Environmental  Impact 
Statement  -  December  1, 1992. 

File  Final  Environmental  Impact 
Statement  •  June  15, 1993. 

Record  of  Decision  -  July  15, 1993. 

The  Bureau  of  Land  Management’s 
scoping  process  for  the  Environmental 
Impact  Statement  will  include:  (1) 
Identification  of  issues  to  be  addressed; 
(2)  identification  of  viable  alternatives; 
and  (3)  notification  of  interested  groups, 
individuals  and  agencies  so  that 
additional  information  concerning  these 
issues,  or  other  additional  issues,  can  be 
obtained. 

Dated:  February  5, 1992. 

Rodney  Harris, 

Elko  District  Manager. 

[FR  Doc.  92-3397  Filed  2-13-92;  8:45  am) 
BILUMQ  COCE  431IMK-M 


[CO-050-4320-12] 

Canon  City  District  Grazing  Advisory 
Board  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  463)  that  a 
meeting  of  the  Canon  City  District 
Grazing  Advisory  Board  will  be  held  at 
8:30  a.m.  Thursday,  April  2.  at  the 
Bureau  of  Land  Management  OfHce, 
3170  East  Main,  Canon  City,  Colorado. 
The  purpose  of  this  meeting  will  be: 


1.  Discuss  proposed  Range  improvement 
projects. 

2.  Initiate,  conduct,  and  settle  business 
pertaining  to  the  expenditures  of 
Range  Betterment  Funds. 

3.  Review  the  FY  1992  Range  Program. 
SUPPLEMENTARY  INFORMATION:  This 
meeting  will  be  open  to  the  public,  with 
a  public  comment  period  at  11  a.m.  Any 
member  of  the  public  may  file  with  the 
Board  a  written  statement  concerning 
matters  to  be  discussed  at  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donnie  R.  Sparks,  District  Manager, 
Bureau  of  Land  Management,  3170  East 
Main  Street,  Canon  City,  Colorado  81212 
or  telephone  (719)  275-0631. 

Stuart  L.  Freer, 

Associate  District  Manager. 

(FR  Doc.  92-3600  Filed  2-13-92;  8:45  am] 
BILUNQ  CODE  4310-JB-H 


[MT-060-02-4212-13;  MTM-80160] 

Realty  Action;  Private  Exchange— 
Montana 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  The  Bureau  of  Land 
Management  proposes  to  exchange 
public  land  for  private  land  with  Jim  and 
Norma  C.  Wood.  This  proposed 
exchange  involves  only  the  surface 
estate.  The  public  and  private  lands  are 
in  Chouteau  County. 

summary:  This  exchange  facilitates  the 
previous  purchase  of  1,667.33  acres  from 
Jim  and  Norma  C.  Wood.  The  public  will 
gain  additional  private  lands  with 
habitat  for  upland  game  and  deer.  This 
exchange  if  completed  will  become  part 
of  a  2,000  acre  wildlife  and  recreation 
management  area.  The  area  is  under 
joint  management  with  the  Department 
of  Fish,  Wildlife  and  Parks  and 
Pheasants  Forever.  Disposal  of  the 
public  lands  is  in  conformance  with  the 
West  HiLine  Resource  Management 
Plan.  Disposal  of  public  lands  with 
relatively  low  public  value  will  help 
meet  the  management  goals  for  the  area 
where  the  public  will  gain  private  land. 
This  exchange  is  in  the  public  interest. 
The  Bureau  of  Land  Management 
advised  state  and  local  officials  about 
the  proposed  exchange. 

The  following  described  public  lands 
are  suitable  for  disposal  by  exchange 
under  section  206  of  the  Federal  Land 
Management  Act  of  1978, 43  U.S.C.  1716. 

Principal  Meridian  Montana 
T.  25  N.,  R.  9  E., 
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Sec.  11,  SEV'4NWy4. 

Totaling  40  acres. 

The  United  States  will  exchange  this 
public  land  to  acquire  the  following 
described  private  land: 

Principal  Meridian  Montana 
T.  25  N..  R  9  E.. 

Sec.  13.  SWV*S\NV*. 

Total  40  acres. 

DATES:  Interested  parties  may  submit 
comments  to  the  Bureau  of  Land 
Management  by  March  30. 1992.  The 
State  Director  will  weigh  adverse 
comments.  The  State  Director  may 
vacate  or  change  this  notice.  Without 
any  objections  this  notice  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
addresses:  Submit  your  comments  on 
this  proposed  exchange  to  the  address 
shown  below.  Information  related  to  the 
exchange,  including  the  environmental 
assessment,  is  available  at  the  same 
address:  Havre  Resource  Area,  Drawer 
911,  Havre,  MT  59501. 

SUPPLEMENTARY  INFORMATION:  The 
publication  of  this  notice  segregates  the 
public  lands  described  above 
settlement,  sale,  location  and  entry 
under  the  public  land  laws.  This  notice 
also  segregates  from  the  mining  laws, 
but  not  from  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregation  will  last  for  two  years  from 
the  date  of  publication  of  this  notice. 
This  exchange  is  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or 
canals  under  43  U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  federal  minerals  will  occur. 

3.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

4.  The  proposed  completion  date  is 
April  1992. 

Dated:  February  6. 1992. 

B.  Gene  Miller, 

Acting  District  Manager. 

[FR  Doc.  92-3599  Filed  2-13-92:  8:45  am] 
BtLUNG  CODE  4310-ON-M 


IOR-942-00-4730-12:  GP2-124] 

Filing  of  Plats  of  Survey:  Oregon/WA 

agency:  Biueau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon,  thirty  (30) 
calendar  days  from  the  date  of  this 
publication. 


Willamette  Meridian 

Oregon 

T.  28  S.,  R.  4  W.,  accepted  December  31, 1991 
T.  28  S.,  R.  5  W.,  accepted  January  9, 1992 
T.  36V^  S.,  R.  7  W..  accepted  January  17, 1992 
T.  37  S..  R.  7  W.,  accepted  January  17, 1992 
T.  35  S.,  R.  13  W.,  accepted  January  16, 1992 
T.  37  S.,  R.  1  E.,  accepted  January  15, 1992 
T.  2  S.,  R.  6  E.,  accepted  January  27, 1992 

Washington 

T.  8  N.,  R.  15  E.,  accepted  January  31, 1992 
T.  9  N.,  R.  15  E..  accepted  January  22, 1992. 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plat(s),  are  received 
prior  to  the  date  of  ofHcial  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protestjs).  A  plat 
will  not  be  officially  filed  until  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plat(s]  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management,  1300  NE.  44th 
Avenue,  Portland,  Oregon  97213,  and 
will  be  available  to  the  public  as  a 
matter  of  information  only.  Copies  of  the 
plat(s)  may  be  obtained  from  the  above 
office  upon  required  payment.  A  person 
or  party  who  wishes  to  protest  against  a 
survey  must  file  with  the  State  Director, 
Bureau  of  Land  Management,  Portland, 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  date  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT 

Bureau  of  Land  Management,  1300  NE. 
44th  Avenue,  P.O.  Box  2965,  Portland, 
Oregon  97208. 

Dated:  February  6, 1992. 

Robert  E.  MoUohan, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  92-3601  Filed  2-13-92;  8:45  am] 
BILUNO  CODE  4310-33-M 


Fish  and  Wildlife  Service 

Availability  of  a  Technical/ Agency 
Draft  Recovery  Plan  for  the  Caribbean 
Roseate  Tern  (Sterna  dougallii)  for 
Review  and  Comment 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  document  availability. 


summary:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
public  review  of  a  draft  recovery  plan 
for  the  Caribbean  Roseate  Tern  {Sterna 
dougallit). 

dates:  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  April 
14, 1992  to  receive  consideration  by  the 
Service. 

ADDRESSES:  Persons  wishing  to  review 
the  draft  recovery  plan  may  obtain  a 
copy  by  contacting  the  Southeast 
Regional  Office,  Richard  B.  Russell 
Federal  Building,  75  Spring  Street  SW., 
Atlanta,  Georgia  30303.  Written 
comments  and  materials  regarding  the 
plan  should  be  addressed  to  Field 
Supervisor,  Caribbean  Field  Office,  P.O. 
Box  491,  Boquerbn,  Puerto  Rico  00622. 
Comments  and  materials  are  available 
upon  request  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  either  of  the  above-mentioned 
addresses. 

FOR  FURTHER  INFORMATON  CONTACT 

Mr.tjorge  E.  Saliva,  Caribbean  Field 
Office,  P.O.  Box  491,  Boqueron,  PR  00622 
(809/851-7297). 

SUPPLEMENTARY  INFORMATION: 
Background 

Restoring  an  endangered  animal  or 
plant  to  the  point  where  it  is  again  a 
secure,  self-sustaining  member  of  its 
ecosystem  is  a  preliminary  goal  of  the 
U.S.  Fish  and  Wildlife  Service’s 
endangered  species  program.  To  help 
guide  the  recovery  effort,  the  Service  is 
working  to  prepare  recovery  plans  for 
most  of  the  listed  species  native  to  the 
United  States.  Recovery  plans  describe 
actions  considered  necessary  for 
conservation  of  the  species,  establish 
criteria  for  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  for  implementing  the 
recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
recovery  plans  for  listed  species  unless 
such  a  plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act,  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportunity  for  public  review  and 
comment  be  provided  during  recovery 
plan  development.  The  Service  will 
consider  all  information  presented 
during  a  pubic  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  Plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

This  Technical/ Agency  draft  is  for  the 
Caribbean  roseate  tern  [Sterna 
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dougallii),  a  medium  size  white  and  gray 
seabird.  The  roseate  tern  was  listed  as 
endangered  in  the  northeastern  United 
States,  and  threatened  in  the  Carribbean 
(52  FR  42064}  on  December  2, 1987  after 
a  status  survey  of  the  northeastern 
United  States  population  revealed  a 
dramatic  decline  in  their  numbers. 

Roseate  terns  in  the  United  States 
Caribbean  inhabit  some  of  the  rocky 
and  coral  offshore  islands  of  Puerto  Rico 
and  St.  Thomas  (U.S.  Virgin  Islands).  In 
Puerto  Rico  they  nest  on  the  keys  off  the 
southwest  coast,  and  in  the  Culebra 
archipelago  oH  the  east  end  of  the 
island.  In  St.  Thomas  they  utilize  several 
offshore  islands,  sometimes  changing 
islands  from  year  to  year.  It  has  been 
suggested  that  the  apparent  decline  in 
numbers  may  be  more  of  an  intermixing 
of  individuals  from  Virgin  Islands  and 
Puerto  Rican  colonies.  Predation  and 
human  poaching  seem  to  play  an 
important  role  in  nesting  success  and 
colony  abandonment  in  these  colonies. 

Public  Comments  Solicited 

The  Service  solicits  written  comments 
on  the  recovery  plan  described.  All 
comments  received  by  the  date  specified 
above  will  be  considered  prior  to 
approval  of  the  plan. 

Authority:  The  authority  for  this  action  is 
section  4(f)  of  the  Endangered  Species  Act,  16 
U.S.C.  1533(f). 

Dated:  (anuary  31, 1992. 

James  P.  Oland, 

Field  Supervisor. 

[FR  Doc.  92-3597  Filed  2-13-92;  8:45  am] 
ULUNO  CODE  4310-SS-li 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-55  (Sub.  410X)1 
Exemption;  CSX  Transportation,  Inc. — 
Abandonment  Exemption — in  Raleigh 
County,  WV 

Applicant  has  Hied  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  1.32-mile  line  of  railroad  between 
milepost  CAN-24.62,  at  Marsh  Fork 
Junction,  and  milepost  CAN-25.94,  at 
Surveyor,  in  Raleigh  County,  WV. 

Applicant  has  certified  that:  (1)  No 
local  traffic  has  moved  over  the  line  for 
at  least  2  years;  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines;  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user]  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 


within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notiHed  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  Hnancial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  March  15, 
1992  (unless  stayed).  Petitions  to  stay 
that  do  not  involve  environmental 
issues,'  formal  expressions  of  intent  to 
file  an  offer  of  financial  assistance 
under  49  CFR  1152.27(c)(2),  ^  and  trail 
use/rail  banking  statements  under  49 
CFR  1152.29  must  be  filed  by  February 
24, 1992.®  Petitions  to  reopen  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  Hied  by  March  5, 1992, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charles  M. 
Rosenberger,  CSX  Transportation,  Inc., 
500  Water  Street  150,  Jacksonville,  FL 
32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

Tl'.e  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  February  19, 1992. 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (Room 
3219,  Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  927- 


'  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Exemption  of  Out-of- 
Service  Rail  Lines,  5  l.C.C.Zd  377  (1989).  Any  entity 
seeking  a  stay  involving  environmental  concerns  is 
encouraged  to  Tile  its  request  as  soon  as  possible  in 
order  to  permit  this  Commission  to  review  and  act 
on  the  request  before  the  effective  date  of  this 
exemption. 

*  See  Exempt,  of  Rail  Abandonment — Offers  of 
Finan.  Assist.,*  I.C.C.Zd  164  (1987). 

’  The  Commission  will  accept  a  late-filed  trail  use 
statement  as  long  as  it  retains  jurisdiction  to  do  so.. 


6248.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public. 

Environmental,  public  use,  or  trail 
use/rail  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 

Decided:  January  31, 1992. 

By  the  Commission.  David  M.  Konschnik. 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-3495  Filed  2-13-92;  B:45  am] 
BILLMQ  CODE  70S5-ei-M 


[Finance  Docket  No.  319791 

CSX  Corp.  and  American  Commercial 
Lines,  Inc.— Control  and  Merger— 
American  Valley  Line,  Inc.;  Decision 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  decision  accepting 
application  for  consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application,  filed 
January  15, 1992,  by  CSX  Corporation 
(CSX)  and  its  subsidiaries,  American 
Commercial  Lines,  Inc.  (ACL),  American 
Commercial  Barge  Line  Company 
(ACBL),  American  Valley  Line,  Inc. 
(AVL),  and  by  Sequa  Corporation 
(Sequa)  and  its  subsidiaries.  The  Valley 
Line  Company  (Valley  Company),  and 
Valley  Transportation,  Inc.  (VTI),  for 
CSX  and  ACL,  through  AVL,  to  acquire 
from  Sequa  control  of  Valley  Company 
and  VTI,  and  to  merge  AVL  into  ACL, 
and  also  to  merge  Valley  Company  and 
VTI  into  ACBL.  Fhirsuant  to  49  CFR  Part 
1180,  the  Commission  finds  this  to  be  a 
minor  transaction. 

DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  no  later  than  March  16, 
1992,  and  concurrently  served  on 
applicant’s  representatives,  the  United 
States  Secretary  of  Transportation,  and 
the  Attorney  General  of  the  United 
States.  Comments  from  the  Secretary  of 
Transportation  and  Attorney  General  of 
the  United  States  must  be  filed  by 
March  30, 1992.  The  Commission  will 
issue  a  service  list  shortly  thereafter. 
Comments  must  be  served  on  all  parties 
of  record  within  10  days  of  the 
Commission’s  issuance  of  the  service 
list  and  confirmed  by  certificate  of 
service  filed  with  the  Commission 
indicating  that  all  designated 
individuals  and  organizations  on  the 
service  list  have  been  properly  served. 
Applicants’  reply  is  due  by  April  20. 
1992. 
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FOf»  njirrant  mroraNATiON  contact: 

loseph  H.  Dettmar  (202)  927-5660;  [TDD 
for  hearing  impaired:  (202)  927-5721). 
ADDRESSES:  Send  original  and  10  copies 
of  all  documents  to:  Office  of  the 
Secretary.  Case  Control  Branch,  Attn: 
Finance  Docket  No.  31979,  Interstate 
Commerce  Commission,  Washington, 

DC  20423. 

in  addition,  concurrently  send  one 
copy  of  all  documents  to  the  United 
States  Secretary  of  Transportatiwfi.  the 
Attorney  General  of  the  United  States, 
and  to  applicant's  representatives: 
Docket  Clerk,  Office  of  Chief  Counsel 
Federal  Railroad  Administration, 
Room  8201,  400  Seventh  St.,  SW., 
Washington,  DC  20500. 

Attorney  General  of  the  United  States, 
United  States  Department  of  Justice, 
10th  ft  Constitution  Ave.,  NW., 
Washington,  DC  20530. 

Peter ).  Shudtz,  CSX  Corporation,  901  E. 

Clay  Street,  Richmond,  VA  23219. 

John  J.  Dowling  III,  Sequa  Corporation, 
120  South  Central  Ave.,  St  Louis,  MO 
63105. 

G.  Paul  Moates,  Sidley  ft  Austin,  1722 
Eye  Street,  NW.,  Washington,  DC 
20006. 

SUPPLEMENTARY  NtfORMATION: 

Applicants  seek  Commission  approval 
under  49  U.S.C.  11343,  etseq.,  and  the 
provisions  of  49  U.S.C.  11321  (Panama 
Canal  Act),  for  a  proposal  under  which 
ACL,  and  thus  CSX,  will  acquire  control 
of  Valley  Company  and  VTI  and 
subsequenHy  merge  Valley  Company 
and  VTI  into  ACBL.  Applicant  have 
submitted  an  application  in  accordance 
with  the  railro^  consolidation 
procedures,  49  CFR  part  1100,^  and  they 
conteiul  that  diis  is  a  minor  transaction 
under  49  CFR  1180.2(c). 

CSX  is  a  non-carrier  holding  company 
that  controls  motor  carriers  and  a 
railroad.  CSX  Transpmlation,  Inc. 
(CSXT).  CSXT  is  a  Class  I  railroad 
which  operates  over  19,000  miles  in  20 
States,  the  District  of  Columbia,  and  Ae 
Proviime  of  Ontario.  Canada.  ACL  is  a 
wholly-owned  subsidiary  of  CSX  and 
controls  ACBL,  an  inland  barge  carrier, 
and  AVL,  a  non-carrier  created  to 
facilitate  this  transaction.  Sequa  owns 


‘  In  Finance  Docket  No.  30300,  Corp.— Control— 
American  Coamercial  Unee.  Inc  (not  printed), 
aerved  September  20,  U83.  the  ComniisMon  found 
that  the  railroad  consolidation  regulations,  with 
appropriate  modifications,  were  suitable  for 
constderetien  of  that  rail/%*ater  consolidation 
application,  in  Finaaoe  Docket  No.  3U17.  CSX  Coip. 
and  Americnn  Conunerrial  Unaa.  lac.— Cant— 
SCNO  Acquisition  Corp.  (not  printed),  served  May 
25. 1968  (SCNO),  the  Commission  concluded  that  the 
rail  consolidntion  leguiattone  else  wore  appropriafo 
for  that  the  mi)  conaioltdatioa  reydatfone  also  were 
approprinte  for  that  sail/ wafor  consolidation.  Hera, 
too.  they  are  appropriate  for  processing  this 
application. 


Valley  Company  and  VTI.  Under  die 
proposed  transaction,  AVL  will  acquire 
the  stock  of  Valley  Company  and  VTI 
(also  collectively  referred  to  as  Valley 
Line)  bom  Sequa  for  $138  million.  CSX 
and  ACL  dien  will  place  the  AVL  stock 
in  a  voting  trust  during  the  pendency  of 
this  proceeding.  If  the  Commission 
approves  the  proposed  transaction.  CSX 
and  ACL  will  dissolve  the  voting  trust, 
assume  active  control  of  AVL,  and 
effectuate  the  proposed  meigers. 

ACBL  operates  barge  transportation 
service  on  approximately  7,500  miles  of 
the  inland  waterway  on  the  Mississippi 
River  System  and  Gulf  Intracoastal 
Waterway  (MRS-GIW)  *  ACBL's  fleet 
includes  2,330  jumbo  hopper  barges  and 
198  tank  barges.  In  addition,  its  affiliate. 
Hines  American  Line,  Inc.  (Hines)  owns 
and  operates  26  tank  barges  and 
operates  21  tank  barges  for  odier 
owners.  ACL  owns  and  operates, 
through  ACBL,  approximately  74 
towboats  of  various  power  ratings.  It 
also  operates  several  towboats  ffirough 
Hines.  ACL  and  its  subsidiaries  own  a 
coal  facility  at  St.  Louis,  MO,  a  liquid 
commodities  terminal  at  Memphis,  TN. 
and  general  commodities  terminals  at 
Louisville,  KY,  and  Guntersville,  AL, 
where  it  can  handle  grain  shipments. 
ACL  has  fleeting  facilities  near  its 
terminals  and  also  has  similar  facilities 
at  11  other  points. 

Approximately  90  percent  of  ACBL's 
traffic  is  carried  in  mainline  towing 
operations,  in  which  large  tows  may 
pick  up  or  deliver  single  barges  at  any 
location  along  tite  waterway.  The 
remainder  of  its  traffic  moves  in 
dedicated  service  or  unit  tows,  in  which 
large  volumes  of  a  single  commodity  are 
transported  from  a  single  or  closely- 
related  group  of  loading  points  to  a 
single  destination.  ACBL's  predominant 
traffic  flow  consists  of  coal  and  grain 
shipments  from  points  on  tiie  Ohio  River 
and  iq>per  Mississippi  and  Illinois  Rivers 
south  to  domestic  points  on  the 
Mississippi  River  or  to  the  Gulf  of 
Mexico  for  export.  Some  coal  moves 
from  Ohio  River  points  to  power  plants 
in  the  northern  states.  ACBL  also  moves 
alumina,  chemicals,  iron,  and  steel  from 
plants  on  the  Gulf  of  Mexico  to 
processing  and  distribution  facilities  in 
the  nortilL  The  overwhelming  traffic  flow 
is  southward,  and  AC3L  aggressively 
seeks  northbound  traffic. 

Valley  Line  operates  over 
a{^roximately  5,(X)0  miles  of  inland 
waterways,  including  most  of  the  inland 


•The  MRS-CtW  indiulM  8m  Ohio,  aiiooit. 
Mississippi,  Teiuiessss.  Cumboriaad  Xsoassba. 
Cnaa.  Missouri,  and  Warrior  Rlvar^  the 
Teaneasea>TbaibielbM  Watsrway,  and  foe  Gulf 
Intracoastal  Waterway. 


river  system  of  the  United  States.  This 
includes  the  Mississippi.  Missouri,  Ohio. 
Illinois,  Arkansas,  and  Tennessee  Rivers 
and  the  Gulf  Intracoastal  Waterway,  as 
well  as  their  major  tributaries.  Valley 
Line  operates  a  fleet  of  21  lino-haul  tow 
boats,  8  harbor  tug  boats,  and  more  than 
900  barges  over  these  routes.  It  does  not, 
however,  conduct  water  carrier 
operations  through  the  Panama  Canal. 
Valley  Line  and  its  subsidiaries  own 
river  terminal  facilities  at  Memphis,  on 
the  Mississippi  River,  and  at  Cincinnati. 
OH,  and  Evansville.  IN.  on  the  Ohio 
River.  They  also  own  fleeting  and  repair 
facilities  at  Vacheria  and  Marrerro,  LA, 
and  at  St  Louis. 

The  majority  of  the  traffic  it  handies 
consists  of  grain,  ^ain  products,  coal 
and  other  di^  bulk  commodities,  which 
move  to  destinations  in  the  Port  of  New 
Orleans  and  the  Gulf  Intracoastal 
Waterway,  as  well  as  nOTthbound 
movements  from  the  Gulf  of  regulated 
commodities  such  as  steel,  sugar,  and 
wood  products  and  bulk  products  such 
as  alumina,  salt,  and  fertiliser. 

In  view  of  Valley  Line's  size  and  the 
primary  service  territories  of  ACBL  and 
Valley  Line,  applicants  do  not  propose 
significant  operational  changes,  major 
caintal  construction  projects,  or 
facilities  closings.  They  assert,  however, 
that  the  transaction  will  result  in 
operating  and  service  benefits,  such  as 
expanded  single-system  barge  services 
and  improved  coordination  of 
intermodal  services  at  Valley  Line 
facilities  served  by  CSXT.  The 
combined  ACBL/Valley  Line,  they  say, 
would  be  able  to  build  on  the  success 
achieved  by  the  consolidated  ACBL/ 
SCNO  operations.’  It  would  be  able  to 
market  transportation  contracts  for 
those  customers  preferring  single-system 
service,  thereby  eliminating  the  costs, 
delays,  and  in^ciencies  incurred  by 
the  use  of  multiple  carriers.  Furthermore, 
the  addition  of  Valley  Line  would 
enable  ACffi,  to  expand  its  marketing 
effmrts  for  the  transportatiem  of  steel 
products  to  the  Missouri  River.  Althou^ 
ACBL  has  offered  less-than-bargeload 
service  for  steel  products  to  many  points 
on  its  system,  ACBL  has  only  begun  to 
extend  that  service  to  points  on  foe 
Missouri  River  since  foe  SCNO 
acquisition.  The  introduction  of  less- 
than-bargeload  transportation  to 
Missouri  River  points  has  created  some 
new  business  opportunities,  and  foe 
acquisition  of  Vall^  Line  may  create 
more  transportation  options  for  those 


'Finance  Docket  Na  32SIT,  CSX  Corp.  amt 
American  Conmaccial  Unaa.  Inc.— CnoL— RCNO 
Acquisition  Cotp.  (not  priatod),  aanadDnoamber  5. 
1988. 
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Missouri  River  receivers  of  small  steel 
shipments. 

Applicants  also  contend  that  the 
proposed  consolidation  will  create 
opportunities  for  new  and  more  efHcient 
rail/barge  transportation  services,  such 
as  has  occurred  when  CSX  acquired 
ACL  and  when  ACL  acquired  SCNO  and 
Hines.  It  will  expand  the  limited  rail/ 
barge  options  presently  available  to 
Valley  Line  shippers. 

Sequa  intends  to  exit  the  water  carrier 
business  and  has  placed  Valley  Line  on 
the  market.  ACL’s  acquisition  will 
ensure  continuation  of  the  Valley  Line 
service  as  an  integrated  part  of  an 
efficient  organization.  Applicants 
believe  that,  through  coordination  of 
administrative  services  and  operating 
functions,  ACBL  can  increase  the 
productivity  of  Valley  Line’s  assets  by 
15  to  25  percent  annually.  A  principal 
reason  for  this  increase  will  be  the 
availability  and  frequency  of  ACBL 
towboats,  which  will  reduce  the  barge 
waiting  time  and  help  increase 
frequency  to  keep  the  barges  loaded. 
Further,  joint  purchases  of  operating 
materials  would  save  an  estimated 
$165,000  a  year,  and  avoiding 
duplicative  boat  overhaul  expenses 
would  save  about  $55,000  per  year. 

Applicants  anticipate  that  most 
employees  will  be  retained,  although 
there  will  be  some  job  loss  from  the 
consolidation  of  administrative 
functions.  Those  employees  not  retained 
will  receive  a  severance  package  from 
ACL. 

In  addition  to  deciding  whether  to 
accept  an  application  as  complete,  we 
also  must  determine  under  our 
consolidation  regulations  whether  a 
proposed  transaction  is  major, 
significant,  minor,  or  exempt.  On 
February  3, 1992,^  The  Ohio  River 
Company  (ORC)  filed  a  petition  to  reject 
the  application,  arguing  that  the  instant 
transaction  is  a  significant  transaction 
as  dehned  at  49  CFR  1180.2(b)  rather 
than  minor  as  applicants  assert.^  ORC, 
which  has  the  fourth  largest  jumbo  dry 
barge  fleet,  points  out  that  ACL  has  the 
largest  jumbo  dry  barge  fleet  and  Valley 
Line  has  the  fifth  largest  as  of  1989. 
According  to  ORC,  the  proposed 


*  Applicants  replied  on  February  6, 1992. 

*  As  noted,  with  appropriate  modifications,  the 
Commission  has  applied  its  rail  consolidation 
regulations  at  49  CFR  Part  1180  to  transactions 
involving  a  railroad  and  a  water  carrier.  These 
regulations  provide  at  49  CFR  1180.2(b)  that  a 
signiHcant  transaction  involves  at  least  one  class  I 
railroad,  acting  together  with  one  or  more  other 
class  I  or  class  II  railroads,  in  a  major  market 
extension.  It  is  of  regional  or  national  transportation 
significance  as  defined  in  49  U.S.C.  11345.  A  minor 
transaction  is  one  which  involves  more  than  one 
railroad  and  which  is  not  a  major,  significant,  or 
exempt  transaction.  49  CFR  1180.2(c). 


transaction  would  result  in  one  out  of 
every  six  barges  operating  on  the  inland 
waterways  and  a  comparable  share  of 
towboat  horsepower  coming  under 
direct  railroad  control  through  CSX/ 
ACL.  ORC  contends  that  ACL  and 
Valley  Line  are  direct  competitors  on 
much  of  the  inland  waterway  system 
and  thus  argues  that  the  transaction  is 
of  regional  or  national  significance. 
Further,  it  says,  the  transaction  will 
result  in  a  major  market  extension 
within  the  meaning  of  49  CFR  1180.3,® 
because  one  carrier  will  expand  its 
service  in  a  market  while  the  other  will 
contract  its  service  in  that  area. 

ORC  also  says  that  applicants  have 
not  submitted  all  of  the  data  required  by 
the  Commission’s  regulations  for 
significant  transactions  or  otherwise 
necessary  for  the  Commission  to 
conduct  the  required  analyses  under  the 
controlling  statutes  and  Commission 
precedent.’  Therefore,  ORC  requests 


*  As  defined  in  49  CFR  1180.3(c)  specifically  for 
rail  consolidations,  a  major  market  extension  is  a 
transaction  which  may  significantly  increase 
competition  by  extending  service  into  a  new  market, 
expanding  service  in  a  currently  served  market 
when  another  carrier  concurrently  contracts  its 
service  to  that  market  as  part  of  the  same 
transaction,  or  providing  significantly  more  efficient 
and  effective  competitive  service  to  a  market 
presently  being  served.  Under  that  rule,  criteria 
which  can  be  used  to  determine  if  a  railroad  is 
proposing  to  provide  a  more  competitive  service  to 
a  currently  served  area  include:  (1)  creating  a 
shorter  route;  (2)  providing  enhanced  service 
capabilities  (speed  is  not  die  only  factor):  (3) 
entering  an  interchange  or  market  generating  more 
than  5,000  cars  per  year  or  5  percent  of  applicant's 
traffic;  (4)  filing  the  application  as  a  condition  of 
relief  to  a  pending  proceeding;  and  (5)  permitting  a 
carrier  to  become  more  competitive  (extending  its 
length  of  haul).  See,  Burlington  Northern,  Inc. — 
Control  &  Merger— St.  L.  354 1.C.C.  616,  617  (1978). 

’’  The  major  thrust  of  ORC's  complaint  involves 
the  data  regarding  the  present  extent  of  competition 
between  ACL  and  Valley  Line.  It  complains  that 
applicants’  submission  relies  on  outdated 
conclusions  drawn  by  the  Commission  in  CSX 
Corp. — Control — American  Commercial  Lines,  Inc.  2 
I.C.C.2d  490  (1984),  affd  aub  nom.  Crouse  Corp.  v. 
ICC,  781  F.2d  1176  (6th  Cir.  1986),  cert  denied.  107 
S.Ct.  290  (1986)  (CSX/ ACL)  and  SCNO.  In  CSX/ 
ACL,  the  Commission  concluded  that  CSX's  control 
of  ACL  would  not  diminish  or  harm  the  vigorous 
competition  that  characterized  the  inland  barge 
industry  or  make  possible  the  exercise  of  market 
power  detrimental  to  shippers.  In  SCNO,  the 
Commission  said  that  the  barge  industry  remained 
highly  competitive  and  unconcentrated  and  retained 
its  essential  character  as  a  market  with  easy  entry 
and  exit.  ORC  says  that  the  industry  has  changed  so 
dramatically  in  the  past  11  years  that  the 
Commission  cannot  undertake  the  analysis  of  the 
competitive  impact  of  the  transaction  required  by 
the  Panama  Canal  Act  by  merely  referencing  those 
prior  decisions,  and  speciHcally  challenges  the 
Commission's  conclusion  in  those  cases  that  the 
barge  industry  should  be  treated  for  purposes  of 
analysis  as  a  single  economic  market.  As  an 
example  of  the  change,  ORC  says  that  only  six 
carriers  have  the  necessary  equipment  or  traffic 
density  and  patterns  to  offer  competitive  pricing  on 
major  long-terms  contracts.  Therefore,  ORC 
maintains  that  applicants  should  have  to  provide  a 
breakdown  of  tra^c  and  market  shares  by  traBic 
lane  and  by  commodity. 
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that  the  Commission  reject  the  ^ 

application  as  incomplete  because  of  the 
lack  of  information.  In  the  alternative, 
ORC  requests  the  Commission  to  treat 
the  application  as  a  prefiling  notice, 
designate  it  as  a  signiHcant  transaction, 
and  require  the  applicants  to  furnish  the 
additional  data  required  for  signiHcant 
transactions  and  otherwise  necessary 
for  the  required  analyses  here. 

The  fact  that  a  combination  of  two  of 
the  largest  water  carriers  is  likely  to 
involve  direct  competitors  does  not  by 
itself  make  that  combination  a 
signiHcant  transaction.  The  ACL/Valley 
Line  combination  will  have  about  17 
percent  of  the  jumbo  dry  barges  owned 
by  the  295  companies  which  have 
barges.®  There  are  245  companies 
operating  on  some  or  all  of  the  MRS- 
GIW  system.  The  top  10  barge 
operators,  each  moving  more  than  10 
million  short  tons,  accounted  for  about 
52  percent  of  the  tonnage  moved  in  1989. 
By  acquiring  Valley  Line,  ACBL  will 
gain  only  another  2.6  percent  of  the 
barge  traffic  on  the  MRS-GIW  system. 
It’s  share  will  grow  to  only  12.2  percent 
of  the  total  market.  In  these 
circumstances,  an  increase  of  that 
magnitude  shows  that  the  transaction  is 
not  significant. 

The  proposal  here  has  no  regional  or 
national  significance  and  does  not  meet 
the  definition  for  a  major  market 
extension  as  defined  under  our  rules  for 
rail  consolidations.  SpeciHcally,  it  does 
not  involve  an  extension  of  water 
carrier  service  to  a  new  area,  since 
ACBL  already  has  the  authority  to  serve, 
and  does  serve,  the  Valley  Line  territory. 
Nor  is  ORC  correct  in  its  argument  that 
ACBL  will  expand  its  service  into  the 
territory  where  Valley  Line  is 
contracting  its  service.  There  will  be  no 
reduction  in  Valley  Line  as  a  result  of 
this  transaction.  It  will  become  part  of 
the  ACBL  service  already  existing  in 
that  market.  Moreover,  as  noted 
previously,  49  CFR  1180.3(c)  also  defines 
as  significant  a  transaction  “providing 
significantly  more  efficient  and  effective 
competitive  service  to  a  market 
presently  being  served.’’  Although 
applicants  assert  some  efHciency  gains 
from  the  transaction,  these  gains  are 
procompetitive  yet  not  signiHcantly  so, 
if  true,  "rhe  anticipated  minor  increase  in 
ACBL’s  ability  to  provide  competitive 
service  would  be  healthy  and  in  the 
public  interest.  Accordingly,  we 
conclude  that  the  proposal  is  a  minor 


*  This  is  based  on  appUcants'  1989  data.  Some  26 
companies  have  more  than  100  barges.  80 
companies  have  10  or  more  barges,  and  1'I3 
companies  have  only  1  barge. 
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transaction  as  defined  in  49  CFR 
1180.2(c). 

Regardless  of  the  technical 
classiHcation  (either  minor  or 
significant)  we  assign  to  this  proposal 
under  our  rail  consolidation  rules,  the 
evidence  in  the  application  is  sufficient 
for  the  Commission  to  discharge  its  duty 
under  49  U.S.a  11321  and  11343-45. 
Admittedly,  as  in  other  areas  of 
transportation,  there  have  been  changes 
in  the  barge  industry  since  the  CSX/ 

ACL  decision.  The  Commission, 
however,  is  aware  of  those  changes 
because  it  conducted  a  post-proceeding 
monitoring  process  in  CSX/ ACL  which 
showed  no  adverse  impact.  Further, 
applicants  have  presented  sufficient 
statistics  relative  to  the  industry 
structure  for  the  necessary  analyses 
under  the  controlling  statutes,  llieir 
base  year  of  1989  is  recent  enough  to 
constitute  an  acceptable  update  from 
the  1981  proceeding.  Since  the 
application  complies  with  our 
regulations  governing  minor 
transactions,  we  are  accepting  it  for 
consideration  and  will  deny  ORCs 
rejection  request.* 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC.  In  addition,  they  may 
be  obtained  upon  request  from 
applicants’  representatives  named 
above. 

Any  interested  persons,  including 
government  entities,  may  participate  in 
this  proceeding  by  submitting  written 
comments.  Any  person  who  files  timely 
written  comments  shall  be  considered  a 
party  of  record  if  the  person's  comments 
so  request.  In  this  event,  no  petition  for 
leave  to  intervene  need  be  filed. 

Consistent  with  49  CFR 
1180.4(d)[l)(iii),  written  comments  must 
contain: 

(a)  The  docket  number  and  title  of  die 
proceeding; 

(b)  The  name,  address,  the  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made; 

(c)  The  commenting  party’s  position, 

i.e.,  whether  it  supports  or  of^ses  die 
proposed  transaction; 

(d)  A  statement  of  whether  the 
commenting  party  intends  to  participate 

*  Moreover,  OKC  has  failed  to  show  how  it  or  the 
public  will  bt  preiudiced  by  our  processing  this 
proposal  aa  a  aiioor  transaction  as  fUed.  The  parties 
may  conduct  discovery  regardless  of  whether  we 
Tmd  the  proposal  to  be  minor  or  significant  and  may 
use  the  information  they  gain  through  discovery  to 
attempt  to  deasonstrata  t^t  circumstances  have 
indeed  materially  changed  in  the  barge  industry  w 
otherwise  to  establish  that  the  proposal  does  not 
-neet  the  standards  of  48  U.S.C.  11321  and  11343-4S. 


formally  in  the  proceeding  or  merely 
comment  upon  the  proposal; 

(e)  If  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  this 
request;  the  request  must  indicate  the 
disputed  material  facts  that  can  only  be 
resolved  at  a  hearing;  and 

(f)  A  list  of  all  infcHmation  sought  to 
be  discovered  from  applicant  carriers. 

Because  we  have  determined  that  the 
proposal  in  this  proceeding  constitutes  a 
minor  transaction,  no  responsive 
applications  will  be  permitted.  The  time 
limits  for  processing  a  minor  transaction 
are  set  frirth  at  49  U.S.C.  11345(d). 

Discovery  may  begin  immediately.  We 
admonish  Ae  parties  to  resolve  all 
discovery  matters  expeditiously  and 
amicably. 

This  action  will  not  significantly  afreet 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

It  is  ordered: 

1.  ’The  Ohio  River  Company’s  petition 
filed  February  3, 1992,  is  denied. 

2.  This  proposal  is  found  to  be  a  minor 
transaction  under  49  CFR  1180.2(c). 

3.  The  application  in  Finance  D<^et 
No.  31979  is  accepted  for  consideration. 

4.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

5.  This  decision  is  effective  on 
February  14, 1992. 

Decided:  February  10, 1902. 

By  the  Commission,  Chairman  Philbin,  Wee 
Chairman  McDonald.  Commissioners 
Simmons,  niillips,  and  Emmett 
Commissioner  Simmons  concurred  in  the 
result. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-3643  Filed  2-13-92;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standards 
Administration;  Wage  and  Hour 
DivWon 

Minimum  WagM  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  date  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  v^ich  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 


character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
die  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  part  1. 
appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
spedfied  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  efrective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
ai^licable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  widiin  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  whidi  are 
contained  in  the  Government  Printing 
Office  (GPO)  dociunent  entitled 
"Genei^  Wage  Determinations  Issued 
Under  Hie  Davis-Bacon  and  Related 
Acts,”  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  medianics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
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encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 

Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  l).S.  Department  of  Labor. 
Employment  Standards  Administration, 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW^  room  &-3014,  Washington, 
DC  20210. 

ModiHcations  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  “General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts”  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

District  of  Columbia,  p.All. 

DC91-(Feb.  22, 1991). 

Georgia; 

GA91-3{Feb.  22. 1991) .  p.All. 

GA91-22(Feb.  22. 1991).....  pAll. 

GA91-23(Feb.  22. 1991) .  p.All. 

GA91-33(Feb.  22. 1991) .  p.All. 

Maryland.  MD91-ld(Feb.  p.All. 

22. 1991). 

Massachusetts: 

MA91-l(Feb.  22. 1991) .  p.421.  pp.422- 

423,  425,  p. 
427. 

MA91-2(Feb.  22. 1991) .  p.439.  pp.440- 

441, 443. 

MA91-3lFeb.  22, 1991) .  p.453.  pp.454- 

456. 

MA91-5(Feb.  22, 1991) .  p.465.  p.466. 

New  Jersey,  N)91-2(Feb.  p.701, 703. 

22. 1991) . 

New  York,  NY91-ll(Feb.  p.885, 886. 

22. 1991) . 

Pennsylvania: 

PA91-4(Feb.  22. 1991) .  p.985.  pp.986. 

968. 

PA91-ll(Feb.  22, 1991). _  p.l053.  p.  1054. 

Virginia: 

VA91-5(Feb.  22. 1991) .  p.All. 

VA91-25(Feb.22.1991).....  p.All. 

Volume  II 

Illinois: 

IL91-l(Feb.  22. 1991) _  p.60.  p.77. 

IL91-8(Feb.  22. 1991) .  p.145.  p.146. 

Indiana.  IN91-e(Feb.  22.  p.315,  p.32a 
1991). 


Kansas,  KS91-7(Feb.  22. 
1991). 

p.369.  p.370. 

M091-8(Feb.  22, 1991) . 

p.717.  p.718. 

M091-9(Feb.  22. 1991) . 

p.721.  pp.722- 

724, 

M091-12(Feb.  22. 1991) .... 

p.741.  p.742. 

Texas: 

TX91-3(Feb.  22. 1991) . 

p.1021,  p.1022. 

TX91-19{Feb.  22, 1991) . 

P.A11. 

TX91-26(Feb.  22, 1991) . 

p.All. 

TX91-27(Feb.  22. 1991) — 

p.All. 

TX91-29(Feb.  22. 1991) . 

p.An. 

TX91-30(Feb.  22. 1991) _ 

p.Atl. 

TX91-32(Feb.  22. 1991) . 

p.All. 

TX91-33(Feb.  22, 1991) . 

P.AI1. 

TX91-37(Feb.  22. 1991) . 

p.AlL 

TX91-38(Feb.  22. 1991) . 

P.A11. 

TX91-43(Feb.  22. 1991) . 

p.All. 

TX91-48(Feb.  22. 1991) . 

p.All. 

Wisconsin.  Wl91-l(Feb. 

P.A1I. 

22, 1991) 

Volume  III 

None. 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  “General 
Wage  Determinations  Issued  Under  the 
Davis-Bacon  and  Related  Acts”.  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  across  the  country. 
Subscriptions  may  be  purchased  from: 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402  (202)  783-3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s}  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC.  this  7th  Day  of 
February  1991. 

Alan  L  Moss 

Director,  Division  of  Wage  Determinations. 
[FR  Doa  92-3376  Filed  2-13-92;  8:45  amj 
BILUNG  CODE  4610*37-11 

APPE»40tX 


Employment  and  Training 
Administration 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  OfHce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  24, 1992. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  24, 1992. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  DC  20210. 

Signed  at  Washington.  DC,  this  3rd  day  of 
February  1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (union/vwjrkers/finn) 

Location 

Dale 

received 

date  ot 
petition 

Petition 

No. 

/kriiclea  produced 

02/03/92 

01/24/92 

26.793 

Oil  WeN  Services. 

Cor  Agra  Flour  Mill  (Wkrs) . . . . . 

Blackwell.  Ok’. . . . 

02/03/92 

01/21/92 

26.794 

Flour. 
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Appendix— Continued 


Petitioner  (union/workers/firm) 

Location 

Date 

received 

date  of 
petition 

Petition 

No. 

Honolulu,  HI . 

02/03/92 

01/20/92 

26,795 

Hastings,  Ml . 

02/03/92 

01/15/92 

26,796 

Hughes  Springs,  TX . 

02/03/92 

01/22/92 

26,797 

02/03/92 

01/21/92 

26,798 

02/03/92 

01/24/92 

26,799 

Dallas,  TX . 

02/03/92 

01/24/92 

26,800 

New  Orleans,  LA . 

02/03/92 

01/24/92 

26,801 

02/03/92 

01/24/91 

26,802 

Midland,  TX . 

02/03/92 

01/24/92 

26,803 

02/03/92 

01/24/92 

26,804 

02/03/92 

01/22/92 

26,805 

Bradford,  PA . 

02/03/92 

01/21/92 

26,806 

02/03/92 

01/14/92 

26,807 

East  Moline,  IL . 

02/03/92 

01/10/92 

26,808 

Kelsey  Hayes  (UAVO .  . 

02/03/92 

01/13/92 

26,809 

Cheney,  WA . 

02/03/92 

02/02/92 

26,810 

02/03/92 

01/16/92 

26,811 

02/03/92 

01/23/92 

26,812 

02/03/92 

01/23/92 

26,813 

02/03/92 

01/23/92 

26,814 

02/03/92 

01/21/92 

26,815 

02/03/92 

01/20/92 

26,  816 

02/03/92 

01/14/92 

26,817 

Pool  Company  (Wkrs) . 

02/03/92 

01/22/92 

26,818 

Production  Geophysi^  Serv.,  Inc.  (Co) . 

02/03/92 

01/24/92 

26,819 

RMl  Sodium  Co  (Wkrs) . 

02/03/92 

01/03/92 

26,820 

Scblumberger  Well  Services  (Wrkrs) . 

02/03/92 

01/22/92 

26,821 

Alice,  TX .  . 

02/03/92 

01/22/92 

26,822 

T-M  Vacuum  Products,  Inc.  (Wkrs) . 

02/03/92 

01/13/92 

26,823 

Timex  Corp.  (lAM) . . . 

02/03/92 

01/22/92 

26,824 

Vaimont  Electric,  Inc.  (Co) . 

02/03/92 

01/15/92 

26,825 

Wasatcb  High  Voltage  (Co) . 

Salt  Lake  City,  UT . 

02/03/92 

01/23/92 

26,826 

Articles  produced 


Pinapple,  Fresh,  Canned. 
Juice. 

Punch  Presses  &  Forming 
Presses. 

Oil,  Gas  Drilling  and  Explora¬ 
tion. 

Oil  and  Natural  Gas. 

Services  for  Oil  &  Gas  Explora¬ 
tion. 

Services  for  Oil  &  Gas  Explora¬ 
tion. 

Services  for  Oil  &  Gas  Explora¬ 
tion. 

Service  for  Oil  &  Gas  Explora¬ 
tion. 

Services  for  OH  &  Gas  Explora¬ 
tion. 

Services  tor  OH  and  Gas  Explo¬ 
ration. 

Electric  Drives. 

Oilfield  Services. 

Ladies  Sleepwear. 

Ductile  Iron  Castings. 

Drum  arxl  Disc  Brakes. 

Electronic  Keyboards. 

Rib  Knitted  Fabric. 

Leather. 

Electric  Motors,  Machined 
Comporrents. 

Monitors  and  Boards  for  Com¬ 
puter  Systems. 

Commercial  Airline. 

Crankshaft. 

Oil  Field  Equipment  and  Serv¬ 
ices. 

Water  Hauling. 

Services  for  Oil  &  Gas  Explora¬ 
tion. 

Titanum  Sponge. 

Oil  and  Natural  Gas. 

OH  arrd  Natural  Gas. 

Machined  Parts. 

Watches  and  Watch  Parts. 

Ballasts  for  Florescent  lights. 

Monitors  arxj  Boards. 


(ra  Doc.  92-3566  Filed  2-13-92;  8:45  am] 
BHHng  Co<to  4S10-30-M 


Determinations  Regarding  Eiigibiiity 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
January  1992. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers*  firm,  or  an  appropriate 


subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  ^e  Hrm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-26,529;  Carolina  Glove  Co., 
Marshall,  NC 
TA-W-26,568;  Homecraft 

Manufacturing  Co.,  Newark,  NJ 


TA-W-26,523:  North  American 

Refractories  Co.,  Womelsdorf,  PA 

TA-W-26,556;  Union  Camp  Carp.,  Bag 
Div  of  Retail  Packaging,  Lagrange 
Plant,  Lagrange,  GA 

TA-W-26,571;  Kirkwood  Industries, 
Conway  Div.,  Conway,  AR 

TA-W-26,456;  Dayton  Castings,  Dayton, 
OH 

TA-W-26,567;  Hanlin  Chemical-WV, 
Inc.,  Washington  Lands  Plant, 
Moundsville,  WV 

TA-W-26,483;  Custom  Concepts,  Inc., 
Gibsonia,  PA 

TA-W-26,543;  Mohawk  Tools,  Inc., 
Montpelier,  OH 

TA-W-26,598;  Ferro  Carp.,  Clay  Plant, 
Sebring,  OH 

TA-W-26,502; B.J.'s  Ceramics,  Ashland, 
OH 

TA-W-26,584;  Varityper,  Inc.,  East 
Hanover,  NJ 

In  the  following  cases,  the 

investigation  revealed  that  the  criteria 
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(or  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-26.619:  BMY— Wheeled  Vehicle 
Div.,  Marysville,  OH 
Increased  in^Kirts  did  not  contribute 
importantly  to  woriier  separations  at  the 
Hrm. 

TA-W-29,61S;  TriSUtte  Oil  Tools.  Inc.. 
Bossier  City,  LA 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certificaticm 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,593;  Coastal  Oil  and  Gas 
Carp.,  Exploration  Sr  Production 
Div,,  Houston.  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26,491:  Milk  Marketing,  Inc., 
Dairy  Farmers  Div.,  Onville,  OH 
Increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm. 

TA-W-26.594;  Dana  Corp  Warehouse 
Operations.  Fogelsville,  PA 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,603;  J.C.  Boardman, 
Wallingford,  CT 

U.S.  imports  of  flatware  and  related 
products  including  holloware,  silver, 
nickel  silver,  pewter,  stainless  steel  and 
plated  declined  both  absolutely  and  as  a 
percentage  of  U.S.  shipment  in  1990 
compared  in  1989. 

TA-W-26,612;  Rushton  Mining  Co., 
Philipsburg,  PA 

U.S.  imports  of  coal  are  negligible. 
TA-W-26,6J6;  Tuboscope,  Inc., 
Williston,  ND 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,664;  David  Warren 

Enterprises.  Inc.,  New  York,  NY 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26,631;  Power  Application  and 
Manufacturing  Co.,  Casper,  WY 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
production  did  not  dedine  during  the 
relevant  period  as  required  for 
certification. 

TA-W-2e.0II;  Ozalid  Corp., 
Binghamton.  NY 


U.S.  imports  of  all  types  of 
photocopying  machines  declined  in  1990 
compared  to  1989  and  impmrts  of  plain 
paper  copiers  and  other  photocopying 
machines  declined  in  the  first  three 
quarters  of  1991  compared  to  the  same 
period  in  1990. 

TA-W-^629;  Pancanadian  Petroleum 
Co.,  Houston,  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26,537;  Keystone  Forging  Co.. 
Northumberland.  PA 
U.S.  imports  of  iron  and  steel  forgings 
declined  in  1990  compared  to  1969  and 
increased  in  the  first  nine  months  of 
1991  compare  to  the  same  period  in  1990. 
TA-W-26.525;  S  and  S  Grinders, 

Canton.  OH 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,711;  Tuboscope,  Inc.,  Houston, 
TX 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Act  of  1974. 
TA~W-26,587;  American  National  Can 
Co.,  Edison  NJ 

Aggregate  imports  of  products  like  or 
directly  competitive  with  aerosol  cans 
and  coffee  cans  were  negligible  during 
the  period  under  investigation. 
TA-W-26.635;  Amerada  Hess  Corp., 
Tioga  District  Office,  Tioga,  ND 
The  investigation  reveeiled  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26,636;  Amerada  Hess  Corp., 
Tioga  Gas  Plant,  Tioga,  ND 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26,624;  Geo  Western  Drilling 
Fluids,  Bakersfield.  CA 
The  woikers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,S09:  Emerson  Radion  Corp., 
North  Bergen,  NJ 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Titule  Act  of 
1974. 


TA~W-26.^0:  PPG  Industries.  Inc, 

Glass  Research  Sr  Development 
Center,  Harmerville,  PA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-26,741;  Sears  Roebuck  &  Co., 
Melrose  Park,  IL 

The  workers’  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  2^  of  the  Trade  Act  of 
1974. 

TA~W^6,674;  Occidental  Chemical 
Corp.,  North  Burlington.  NJ 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA~W-26,590:  Baroid  Corp.,  Atlas 
Bradford  S'  Shaffer  Div.,  Houston, 

Tx  S’  Operating  at  Various 
Locations  in  the  Following  States: 

A;  AK.  B;  CA,  C:  CO.  D:  LA.  E’  OK. 

F:  TX.  G:  WY 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

TA-W-26,591:  Baroid  Corp.,  Baroid 
Logging/Sperry  Sun/MWD/Div, 
Houston  TX  Sr  Operating  at 
Various  Locations  in  The  Following 
States:  A:  AL.  B:  AK,  C;  CA.  D;  CO. 
E:  LA.  F;  MS,  G:  OK.  H;  TX.  I:  WY 

The  investigation  revealed  that 
criterion  (2]  has  not  been  met  Sales  or 
production  did  not  decline  during  the 
relevant  period  as  required  for 
certification. 

Affirmative  Determinations 

TA-W-26,508:  Elgin  Electronics,  Erie, 

PA 

A  certification  was  issued  covering  all 
workers  separatead  on  or  after  October 

25. 1990. 

TA-W-26,545:  NTI,  Colorado  Springs, 
CO 

A  certification  was  issued  covering  all 
workers  separatead  on  or  after  October 

30. 1990. 

TA-W-26.613;  Seagate  Technology, 
Delray  Beach,  FL 

A  certification  was  issued  covering  all 
woikers  separated  on  or  after  November 
21, 1991  and  before  May  1, 1992. 
TA-W-26,602;  International  Drilling 
Fluids,  Inc.,  New  Orleans.  LA  S' AH 
Other  Operations  in  the  State  o/ 
Louisiana 
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A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991  and  before  January  1, 1992. 
TA-W-26,451;  B.I.  Industries,  Inc., 
Waterbary  Felt,  Oriskany,  NY 
A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  October  9, 

1990. 

TA-W-26,692;  Ardmore  Industries, 
Ardmore,  TN 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  December 

5. 1990. 

TA-W-26,572;  Loanne  Manufacturing 
Carp.,  Bloomsburg,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

7. 1990. 

TA-W-26,478;  Armstrong  Store  Fixturer 
Corp,  Pittsburgh,  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 

16. 1990. 

TA-W-26,620;  CAC  Microcircuits,  Inc., 
ML  Carmel,  IL 

A  certiHcation  was  issued  covering  all 
workers  separated  on  or  after  November 

21. 1990. 

TA-W-26,742;  United  Penn  Dress  Co., 
York  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 

23. 1990. 

TA-W-26,597;  Etonic  Warehouse, 
Lewiston,  ME 

A  certiHcation  was  issued  covering  ail 
workers  separated  on  or  after  November 

8. 1990. 

TA-W-26,575;  N.H.  Industries, 
Greenville,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October 

18. 1990. 

TA-W-26,639;  Colebrook-Terry,  Inc., 
Colebrook,  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

27. 1990. 

TA-W-26,64d;  Marine  Drilling 

Companies,  Inc.,  Sugarland,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991  and  before  January  1. 1992. 
TA-W-26,623;  Country  Miss,  Inc., 
Cookeville,  TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

21. 1990. 

TA-W-26,586;  Alba-Waldensian,  Inc., 
Chilhowie,  VA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

12. 1990. 


TA-W-26,609;  Nicor  Oil  and  Gas  Corp., 
Denver,  CO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 

1991. 

TA-W-26,646;  Halliburton  Services,  Big 
Spring,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1991  and  before  January  1, 1992. 
TA-W-26,626;  Jay-Zee  Merchandising, 
Inc.,  New  York,  NY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

22, 1990. 

TA-W-26,627;  Jay-Zee,  Inc.,  Maryland 
Heights,  MO 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 

22, 1990. 

TA-W-26,589;  Baroid  Corp,  Baroid 
Drilling  Fluids  Div.,  Houston,  TX  & 
Operating  at  Various  Locations  in 
the  Following  States:  A;  AK,  B;  AR, 
C;  AR,  D;  CA,  E;  CO,  F;  IL,  G;  KS,  H; 
KY,  I;  LA,  J;  MS,  K;  MO,  L;  MT,  M; 
NV,  N;  NM,  O;  OH,  P;  OK,  Q  PA,  R; 
SD,  S;  TX,  T;  UT,  U;  WV,  V;  WY 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  5, 

1991. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  January, 

1992.  Copies  of  these  determinations  are 
available  for  inspection  in  room  C-4318, 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW„  Washington, 
DC  20210  during  normal  business  hours 
or  will  be  mailed  to  persons  to  write  to 
the  above  address. 

Dated:  February  10, 1992. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  92-3565  Filed  2-13-92,  8:45  am] 
BILUNG  CODE  4S10-30-M 

Emergency  Unemployment 
Compensation;  General  Administration 
Letters  for  implementing  Title  I  of  the 
Emergency  Employment 
Compensation  Act  of  1991 

On  November  15, 1991,  the  President 
signed  into  law  the  Emergency 
Unemployment  Compensation  Act  of 
1991  (Pub.  L.  102-164),  which  in  title  I 
created  the  Emergency  Unemployment 
Compensation  (EUC)  program.  On 
December  4, 1991,  the  President  signed 
into  law  Public  Law  102-182,  which 
provided  amendments  to  the  Emergency 
Unemployment  Compensation  Act  of 
1991,  as  if  such  amendments  were 
included  in  that  Act,  as  of  its  effective 


date  (weeks  of  unemployment  beginning 
on  and  after  November  17, 1991). 

In  its  role  as  principal  in  the  EUC 
program,  the  Department  of  Labor 
issued  controlling  guidance  for  the 
States  and  cooperating  State  agencies  in 
the  operating  instructions  set  forth  in  the 
Attachments  to  GAL  4-92,  dated 
November  27, 1991.  Based  on  issues 
raised  by  the  States  and  cooperating 
State  agencies,  GAL  4-92,  Change  1  was 
issued  February  10, 1992,  providing 
changes  to,  and  clarifications  of,  the 
operating  instructions  set  forth  in  the 
Attachments  to  GAL  4-92. 

Therefore,  GALs  4-92,  and  4-92, 
Change  1  (or  any  subsequent  or 
supplemental  operating  instructions) 
provide  the  essential  operating 
instructions  to  the  States,  which 
administer  the  EUC  program  pursuant  to 
agreements  between  the  States  and  the 
Secretary  of  Labor. 

Since  the  States  and  cooperating  State 
agencies  may  not  vary  from  the 
operating  instructions  in  GAL  4-92  and 
GAL  4-92,  Change  1  (or  any  subsequent 
or  supplemental  operating  instructions) 
without  the  prior  approval  of  the 
Department  of  Labor,  the  GALs  are 
published  below. 

Signed  at  Washington,  DC  on  February  10, 
1992. 

Roberts  T.  Jones, 

Assistant  Secretary  af  Labor. 

U.S.  Department  of  Labor 

Employment  and  Training  Administration, 
Washington,  D.C.  20210 

Classification  UI/EUC  - 

Correspondence  symbol  TEU  - 

Date:  November  27, 1991 
Directive:  General  Administration  Letter  No. 

4-92 

To:  All  State  Employment  Security  Agencies 
From:  Donald ).  Kulick,  Administrator  for 

Regional  Management 
Subject:  Emergency  Unemployment 

Compensation  Act  of  1991,  as  Amended 

1.  Purpose.  To  advise  State  Employment 
Security  Agencies  (SESAs)  of  the  provisions 
of  Title  I  of  the  Emergency  Unemployment 
Compensation  Act  of  1991,  as  amended  by 
H.R.  1724,  to  provide  instructions  for 
implementing  the  legislation  to  ensure  the 
timely  and  accurate  payment  of  benefits,  and 
to  provide  fiscal  and  reporting  instructions. 

2.  References.  The  Emergency 
Unemployment  Compensation  Act  of  1991, 
Public  Law  102-164;  H.R.  1724;  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970,  as  amended;  and 
20  CFR  Part  615. 

3.  Background.  Public  Law  102-164,  as 
amended  by  H.R.  1724,  created  the 
Emergency  Unemployment  Compensation 
(EUC)  program.  The  EUC  program  provides 
13  or  20  weeks  of  benefits  depending  on  the 
State's  unemployment  rate  or  combination  of 
the  State’s  unemployment  rate  and 
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exhaustions.  EUC  is  payable  to  individuals 
who  have  no  rights  to  regular,  extended,  or 
additional  benefits  under  any  State  law. 
Except  where  inconsistent  with  the  EUC  law 
(as  specifically  noted  in  the  attached 
instructions),  the  terms  and  conditions  of 
State  law  which  apply  for  payment  of 
extended  benefits  apply  to  claims  for  EUC. 

The  EUC  program  is  administered  through 
a  voluntary  agreement  between  a  State  and 
the  Secretary  of  Labor.  Under  the  law,  EUC 
becomes  payable  in  a  State  upon  the  later  of: 
(1)  the  week  following  the  week  the 
agreement  is  signed,  or  (2)  the  week 
beginning  November  17, 1991.  The  program 
terminates  at  the  end  of  the  last  week  which 
begins  on  or  before  June  13, 1992.  No  new 
EUC  claims  may  be  approved  for  weeks 
beginning  after  that  date.  Public  Law  102-164 
was  enacted  on  November  15, 1991  and  each 
State  entered  into  an  agreement  prior  to 
November  17, 1991;  therefore,  the  EUC 
program  became  effective  in  all  States  on 
November  17, 1991. 

4.  Policy.  It  is  imperative  that  this  program 
be  implemented  in  a  timely,  uniform  and 
effective  manner.  This  will  require 
cooperation  and  coordination  between  the 
Unemployment  Insurance  Service  and  the 
Employment  Service  in  each  SESA.  On  the 
one  hand,  payment  of  benefits  should  be 
timely;  on  the  other,  eligibility  of 
beneficiaries  should  be  carefully  reviewed. 

At  the  same  time,  SESAs  are  to  make  every 
effort  to  avoid  overpayment  to  EUC 
claimants  and,  in  the  event  overpayment  is 
made,  to  effect  timely  recovery. 

This  document  furnishes  information 
concerning  Title  I  of  Public  Law  102-164,  as 
amended,  and  provides  the  Department's 
interpretation  of  Title  I  of  the  Act  as  it 
establishes  the  EUC  program.  This  document 
also  sets  forth  operating  instructions  of  the 
Department  of  Labor  to  guide  the  States  in 
implementing  the  EUC  program. 

'The  instructions  in  this  document  are 
issued  to  the  States  and  cooperating  State 
agencies  as  guidance  provided  by  the 
Department  of  Labor  in  its  role  as  the 
principal  in  the  EUC  program.  As  agents  of 
the  United  States,  the  States  and  cooperating 
State  agencies  may  not  vary  from  the 
operating  instructions  in  this  document  (or 
any  subsequent  or  supplemental  operating 
instructions]  without  the  prior  approval  of  the 
Department  of  Labor. 

Tbe  payment  of  EUC  will  be  limited  to 
individuals  who  satisfy  the  work  test  for 
extended  benefits.  This  requires  individuals, 
after  being  advised  of  their  work  search 
responsibilities,  to  engage  in  a  sustained  and 
systematic  effort  to  find  work  and  to  be 
willing  to  apply  for  and  accept  any  work, 
within  their  capabilities  (if  their 
reemployment  prospects  are  not  good,  as 
provided  in  Attachment  A).  Such  individuals 
may  not  limit  the  employment  they  wilt 
search  for  and  accept  to  their  higher  skills  or 
previous  rates  of  pay  or  customary 
occupations.  They  are  required  to  provide 
tangible  evidence  of  their  efforts  to  Hnd  work 
each  week. 

The  Employment  Service  in  each  SESA 
must  establish  effective  procedures  to  refer 
EUC  claimants  to  jos  openings  and  to 
facilitate  the  prompt  identification  and 


exchange  of  eligibility  information  for  the 
adjudication  of  EUC  claims.  All  EUC 
claimants  must  be  registered  for  work,  with 
the  registration  containing  sufficient 
information  to  make  a  job  referral  and  be  in 
the  active  file;  all  claimants,  whose  job 
prospects  are  determined  to  be  “not  good”, 
must  be  provided  at  least  one  reinterview  for 
job  placement  assistance  early  in  the  EUC 
eligibility  period. 

In  the  case  of  a  violation  of  the  law  and 
these  instructions,  be  it  by  a  SESA  or  be  it  by 
any  State  appellate  authority  in  paying  EUC, 
the  State  may  be  determined  to  be 
responsible  for  making  the  United  States 
whole,  under  the  "Lopez  Rule.”  (See  Section 
III.R.  of  Attachment  A.) 

5.  Implementation,  Fiscal,  and  Reporting 
Instructions.  Emergency  Unemployment 
Compensation  Implementation,  Fiscal  and 
Reporting  Instructions  are  attached. 
Instructions  in  the  form  of  regulations  will  not 
be  issued.  This  GAL  is  binding  on  the  States 
for  the  operation  of  this  program.  This  GAL 
will  be  published  in  the  Federal  Register. 

6.  Action  Required.  Administrators  shall 
provide  the  above  referenced  information 
and  instructions  to  appropriate  staff. 

7.  Inquiries.  Direct  questions  to  the 
appropriate  Regional  OfHce. 

8.  Attachments.  Attachment  A, 
Implementation  Instructions;  Attachment  B, 
Fiscal  Instructions;  Attachment  C,  Reporting 
Instructions. 
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Attachment  A — ^Emergency 
Unemployment  Compensation 
Implementing  Instructions 

Title  I  of  Public  Law  102-164  created 
the  Emergency  Unemployment 
Compensation  (EUC)  Program. 

I.  Section-by-Section  Explanation  of 
Title  I  of  Public  Law  1021-164,  as 
Amended  by  H.R.  1724 

A.  Section  1 — Title  of  Program. 

Public  Law  (Pi.)  102-164  may  be  cited 
as  the  "Emergency  Unemployment 


Compensation  Act  of  1991"  and  the 
program  established  by  Title  I  shall  be 
known  as  the  EUC  Program. 

B.  Section  101 — Federal-State 
Agreements. 

1.  Agreements. 

Subsection  (a)  provides  for 
administration  of  the  EUC  Program 
through  an  agreement  between  the 
Secretary  of  Labor  and  the  State.  The 
agreement  may  be  terminated  by  the 
State  on  30  days’  written  notice  to  the 
Secretary. 

2.  Eligible  Individuals. 

Subsection  (b)  provides  for  payment 
of  EUC  to  individuals  who: 

a.  Have  exhausted  all  rights  to  regular 
compensation  under  the  State  law, 

b.  Have  no  rights  to  compensation 
(including  regular  and  extended 
compensation)  for  a  week  under  such 
law  or  any  other  State  unemployment 
compensation  law  or  to  compensation 
under  any  other  Federal  law, 

c.  Are  not  paid  or  entitled  to  be  paid 
any  additional  compensation  under  any 
such  State  or  Federal  law,  and 

d.  Are  not  receiving  compensation  for 
such  week  under  the  unemployment 
compensation  law  of  Canada. 

EUC  is  payable  for  any  week  of 
unemployment  which  begins  in  an 
individual's  period  of  eligibility  (as 
defined  in  section  106(a)(2)  of  the  Act). 

3.  Exhaustion  of  Regular  BeneHts. 

For  EUC,  subsection  (c)  defines  an 
exhaustion  of  regular  beneBts  as 
occurring  when: 

a.  No  regular  benefits  may  be  paid 
because  the  individual  has  received  all 
regular  compensation  available  based 
on  employment  and/or  wages  during  the 
base  period,  or 

b.  Rights  to  regular  benefits  were 
terminated  because  of  the  expiration  of 
the  benefit  year  with  respect  to  which 
such  rights  existed. 

4.  Weekly  Amount  of  EUC  Payable: 
Applicability  of  Extended  Benefit  (EB) 
Provisions. 

Subsection  (d)  provides:  (a)  That  the 
weekly  amount  of  EUC  payable  for  a 
week  of  total  unemployment  will  be 
equal  to  the  amount  of  regular 
compensation  (including  dependents' 
allowances)  payable  during  the  most 
recent  benefit  year,  (b)  except  where 
inconsistent  with  the  EUC  law  (as  set 
out  in  these  instructions),  the  terms  and 
conditions  of  State  law  for  payment  of 
extended  compensation  apply  to  EUC 
claims,  and  (c)  the  maximum  amount 
payable  to  any  individual  shall  not 
exceed  the  amount  established  in  an 


EUC  account  for  such  individual  eligible 
for  EUC. 

5.  Election. 

Subsection  (e)  provides  that  the 
Governor  of  a  State  in  a  13-  or  20-week 
period  is  authorized  to  and  may  elect  to 
trigger  off  an  EB  period  if  State  law 
permits,  in  order  to  provide  payment  of 
EUC  to  individuals  who  have  exhausted 
their  rights  to  regular  compensation 
under  the  State  law. 

C.  Section  102 — EUC  Account. 

1.  Account  Establishment. 

Subsection  (a)  provides  that  an  EUC 
account  will  be  established  for  each 
eligible  individual  who  files  an 
application  for  EUC 

2.  Maximum  EUC  Payable. 

Subsection  (b)  provides  that  the 
amount  payable  as  established  in  each 
individual  account  is  the  lesser  of: 

a.  100  percent  of  the  total  amount  of 
regular  compensation  (including 
dependents'  allowances)  payable  with 
respect  to  the  most  recent  benefit  year, 
or 

b.  The  applicable  limit  times  the 
average  weekly  benefit  amount  for  the 
benefit  year  as  determined  for  extended 
benefits  under  20  CFR  615.6. 

3.  Applicable  Limit. 

The  applicable  limit  under  section 
102(b)(2)  is: 

a.  20,  in  the  case  of  weeks  beginning 
during  a  20-week  period. 

b.  13,  in  the  case  of  weeks  beginning 
during  a  13-week  period. 

4.  No  Reduction  of  Applicable  Limit. 

An  individual's  applicable  limit  for 
any  week  shall  not  be  less  than  the 
highest  applicable  limit  in  effect  for  any 
prior  week  for  which  EUC  was  payable 
to  the  individual  from  the  account 
established  for  such  individual. 

5.  Increase  in  Applicable  limit. 

If  the  applicable  limit  in  e^ect  for  any 
week  increases  to  a  limit  higher  than  the 
limit  for  any  prior  week,  then  the 
applicable  limit  is  the  higher  limit 
reduced  by  the  number  of  prior  EUC 
weeks  paid  from  the  account 
established  for  the  individual. 

6.  Reduction  for  Extended  Benefits. 

An  individual’s  EUC  maximum 
amount  shall  be  reduced  (but  not  below 
zero)  by  the  aggregate  amount  of 
extended  compensation  (if  any)  received 
by  the  individual  related  to  the  same 
benefit  year  under  the  Federal-State 
Extended  Unemployment  Compensation 
Act  1970. 
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7.  Weekly  Benefit  Amount. 

An  individual's  weekly  benefit 
amount  for  any  week  will  be  equal  to 
the  amount  of  regular  compensation 
(including  dependents’  allowances) 
payable  under  the  State  law.  This  is  a 
duplicate  provision  of  section  101(d)(1) 
of  the  Act  and  described  at  I.B.4.  of  this 
GAL. 

8.  Periods. 

Subsections  (c)  and  (d)  describe  the 
periods  of  weeks  that  an  individual  may 
be  entitled  to  EUC. 

a.  The  term  “20-week  period”  means, 
with  respect  to  any  State,  the  period 
which  begins  with  the  third  week  after 
the  first  week  for  which  the  State 
triggers  “On”  for  a  20-week  period  and 
ends  with  the  third  week  after  the  first 
week  for  which  the  State  triggers  “Ofr* 
the  requirements  for  a  20-week  period. 

(i)  The  requirements  are  satisfied  for  a 
20-week  period  in  a  State  if  the  adjusted 
rate  of  insured  unemployment  in  the 
State  for  such  w'eek  and  the  immediately 
preceding  12  weeks  is  at  least  5  percent, 
or 

(ii)  The  average  rate  of  total 
unemployment  in  such  State  for  the 
period  consisting  of  the  most  recent  6- 
calendar  month  period  (published  data) 
is  at  least  9  percent. 

b.  The  term  “13-week”  means,  with 
respect  to  any  State,  any  period  which  is 
not  a  20-week  period. 

9.  Special  Rules. 

Subsection  (e)  provides  special  rules 
related  to  periods. 

a.  Coordination  Between  Periods.  A 
13-week  period  shall  not  be  in  effect  for 
any  week  if  a  20-week  period  is  in  effect 
for  such  week. 

b.  Determining  Periods.  A  20-week 
period  or  a  13-week  period  shall  last  for 
not  less  than  13  weeks,  except  that  a  20- 
week  period  shall  take  effect  without 
regard  to  the  13-week  limitation. 

c.  Notification  by  Secretary.  When  a 
determination  has  been  made  that  a  20- 
week  period  or  a  13-week  period  is 
beginning  or  ending  in  a  State,  the 
Secretary  shall  publish  such 
determination  in  the  Federal  Register. 

10.  Effective  Dates. 

Subsection  (f)  provides  that  EUC 
becomes  payable  the  later  of: 

a.  (i)  The  week  beginning  November 
17, 1991,  or 

(ii)  The  week  following  the  week  in 
which  an  agreement  is  entered  into. 

b.  The  program  terminates  June  13, 
1992  and  no  new  EUC  claims  for 
benefits  may  be  approved  for  any  week 
of  unemployment  beginning  after  that 
date;  however,  individuals  paid  benefits 
for  the  week  including  June  13  and  with 


a  remaining  balance  may  be  paid  for 
consecutive  weeks  after  that  date 
provided  all  other  eligibility 
requirements  are  satisfied  for  each 
week. 

11.  Reachback  Provisions. 

a.  In  General.  If  any  individual  who 
has  a  benefit  year  that  ends  after 
February  28, 1991,  such  individual  shall 
be  entitled  to  EUC  in  the  same  manner 
as  if  such  individual's  beneHt  year 
ended  no  earlier  than  the  last  day  of  the 
first  week  following  November  16, 1991. 

b.  Limitation  of  Benefits.  If  an 
individual  has  received  rights  to  both 
regular  and  extended  benefits,  any  EUC 
payable  must  be  reduced  by  the  amount 
of  EB  received. 

12.  Transitional  and  Special  Rules. 

Subsection  (g)  provides  that  for 
purposes  of  determining  whether  a  20- 
week  period  is  in  effect  for  the  first 
week  in  vvhich  EUC  may  be  paid,  the 
Act  shall  be  treated  as  having  been  in 
effect  for  all  weeks  ending  on  or  after 
October  19, 1991.  For  purposes  of 
determining  whether  a  20-week  period 
shall  begin  with  the  first  week  in  which 
EUC  may  become  payable,  the  actual 
and  estimated  data  developed  by  DOL 
for  a  State  for  the  week  which  ends 
October  19, 1991  is  to  be  utilized. 

D.  Section  103 — Payments  to  the  States. 

1.  Amounts. 

Subsection  (a)  authorizes  payments  to 
a  State,  which  has  entered  into  an 
agreement,  equal  to  100  percent  of  the 
amount  of  EUC  payments  made  by  the 
State  in  accordance  with  the  Act  and 
these  instructions,  as  determined  by  the 
Secretary. 

2.  UCFE-UCX. 

Subsection  (b)  specifies  that  a  State  is 
not  entitled  to  reimbursement  to  the 
extent  the  State  is  reimbursed  under  any 
other  Federal  law,  and  that  a  State  is 
not  entitled  to  reimbursement  for  EUC 
payments  to  UCFE  and  UCX  claimants 
under  Chapter  85  to  the  extent  the  State 
receives  reimbursement  under  P.L.  102- 
164  from  the  funds  provided  for  EUC 
payments. 

3.  Method  of  Payment. 

Subsection  (c)  provides  for  payments 
to  the  States  either  in  advance  or  by 
reimbursement  in  amounts  the  Secretary 
estimates  for  each  calendar  month. 
Estimates  may  be  made  based  on 
statistical  sampling,  or  other  agreed 
upon  methods. 


E.  Section  104 — Financing  Provisions 

1.  EB  Account. 

Subsection  (a)  requires  the  use  of 
funds  in  the  Extended  Unemployment 
Compensation  Account  (EUCA)  in  the 
Unemployment  Trust  Fund  for  payments 
to  States  for  the  costs  of  EUC. 

Subsection  (b)  provides  that  the 
Secretary  of  Labor  will,  from  time  to 
time,  certify  to  the  Secretary  of  the 
Treasury  the  amounts  to  be  paid  to 
State,  and  the  Secretary  of  the  Treasury 
will  make  such  payments  prior  to  audit 
or  settlement  by  the  General  Accounting 
Office. 

2.  Authorization. 

Subsection  (c)  authorizes  Congress  to 
appropriate  funds  to  finance  costs  of 
EUC  administration.  Subsection  (d) 
authorizes  Congress  to  appropriate 
general  revenue  funds  to  the  EUCA 
account  to  cover  costs  of  EUC  payable 
to  UCFE/UCX,  State  and  local 
government,  and  26  U.S.C.  501(c)(3)  non¬ 
profit  organization  claimants. 

F.  Section  105 — Fraud  and 
Overpayments. 

1.  Fraud  Penalties. 

Subsection  (a)  specifies  that  if  an 
individual  knowingly  has  made,  or 
caused  to  be  made  by  another,  a  false 
statement  or  representation  or 
nondisclosure  of  a  material  fact  and  as  a 
result  obtains  any  amount  of  EUC  to 
which  he/she  was  not  entitled,  the 
individual: 

a.  Shall  be  ineligible  for  further  EUC, 
as  provided  in  the  provisions  of  the 
applicable  State  law  relating  to 
fraudulent  claims,  and 

b.  Shall  be  subject  to  prosecution 
under  18  U.S.C.  1001. 

2.  Recovery  of  Overpayments. 

Subsection  (b)  specifies  that  the 
States  shall  require  repayment  of  EUC 
overpayments,  except  that  the  State 
agency  may  waive  repayment  if: 

a.  The  individual  was  without  fault  in 
receiving  the  payment,  and 

b.  Repayment  would  be  contrary  to 
equity  and  good  conscience. 

The  criteria  for  the  above  tests  of 
waiver  of  overpayments  are  detailed  in 
the  instructions  under  recovery  of 
overpayments. 

Subsection  (c)(1)  authorizes  recovery 
of  EUC  overpayments  by  offset  against 
any  EUC  payable  or  against  any 
compensation  or  amounts  in  the  nature 
of  compensation  payable  under  any 
other  Federal  unemployment 
compensation  law  (UCFE  or  UCX)  or 
similar  Federal  law  (TRA,  DUA,  REPP, 
AEPP,  etc.)  administered  by  the  State 
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agency.  The  period  during  which  EUC 
overpayments  may  be  recovered  by 
offset  is  limited  to  3  years  after  the  date 
the  improper  payment  was  received,  and 
recoupment  may  not  exceed  50  percent 
of  the  individual's  weekly  benefit 
payment  from  which  the  deduction  is 
made. 

3.  Fair  Hearing. 

Subsection  (c)(2)  prohibits  recovery  of 
the  overpayment  until  an  appealable 
determination  has  been  issued  and  has 
become  final. 

4.  Review. 

Subsection  (d)  provides  that 
reconsideration  and  appeal  rights  from 
determinations  made  under  the  State 
law  also  apply  to  EUC  fraud  and 
overpayment  determinations.  It  should 
be  especially  noted  that  such 
reconsideration  and  appeal  rights  apply 
to  all  determinations  of  entitlement  to  or 
denial  of  rights  to  EUC. 

G.  Section  106 — Definitions. 

1.  Terms. 

Under  subsection  (a)(1),  the  following 
terms  have  the  same  meaning  as  those 
applied  to  claims  for  extended  benefits: 

a.  Compensation 

b.  Regular  Compensation 

c.  Extended  Compensation 

d.  Additional  Compensation 

e.  Benefit  Year 

f.  Base  Period 

f.  State 

g.  State  Agency 

h.  State  Law 

i.  Week 

The  meanings  assigned  to  these  terms 
in  the  extended  benefit  regulations  (20 
CFR  part  615)  shall  apply  to  the  EUC 
program. 

2.  Period  of  Eligibility. 

Subsection  (a)(2)  limits  eligibility  for 
EUC  by  specifying  that  an  individual 
will  have  a  period  of  eligibility  for  EUC 
for  any  week: 

a.  That  begins  on  or  after  November 

17. 1991  and, 

b.  Begins  before  June  13, 1992,  except 
that  an  individual  shall  not  have  any 
period  of  eligibility  imless  his/her 
benefit  year  ends  on  or  after  November 

16. 1991  or,  in  the  case  of  reachback,  is 
treated  as  having  a  benefit  year  ending 
after  such  date.  (See  section  102(f)(3)(A) 
of  the  Act.) 

Subsection  (a)(3)  provides  that  the 
adjusted  rate  of  insured  unemployment 
(AIUR)  shall  be  computed  in  the  same 
manner  as  the  rate  of  insured 
unemployment  is  determined  under 
Section  203  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  except  that  individuals 


exhausting  their  rights  to  regular 
compensation  during  the  most  recent  3 
calendar  months  for  which  data  are 
available  shall  be  added  to  the 
numerator  as  if  they  were  individuals 
filing  claims  for  regular  compensation. 

Subsection  (a)(4)  defines  Ae  term 
“rate  of  total  unemployment"  as  follows: 
The  term  rate  of  total  unemployment 
(TUR)  means,  with  respect  to  any 
period,  the  average  unadjusted  total  rate 
of  unemployment  (as  determined  by  the 
Secretary)  for  a  State  for  such  period. 

c.  Subsection  (b)  provides  that  any 
AIUR,  or  TUR  that  is  computed  shall  be 
rounded  to  the  nearest  l/lOth  percent. 

II.  The  Emergency  Unemployment 
Compensation  (EUC)  Trigger 
Mechanism 

A.  Duration  and  Periods. 

There  are  two  periods  or  levels  of 
benefits  under  the  EUC  program:  20 
weeks  and  13  weeks. 

1.  20-Week  Period. 

For  a  State  to  trigger  onto  in  a  20- 
week  period,  one  of  the  following 
situations  must  exist: 

a.  The  State  average  (or  “mean")  rate 
of  total  unemployment  (MTUR)  for  the 
most  recent  six-month  period  for  which 
data  are  published  is  at  least  9  percent. 
OR 

b.  The  State  AIUR  for  the  week  and 
the  immediately  preceding  12  weeks  is 
at  least  5  percent. 

2. 13-Week  Period. 

Any  State  that  does  not  meet  either  of 
the  criteria  for  a  20-week  trigger  is  in  a 
13-week  period. 

B.  Beginning  Date  for  a  Period. 

The  begiiming  date  for  a  period  will 
be  the  beginning  of  the  third  week  after 
the  week  in  which  the  requirements 
specified  for  that  particular  period  are 
met. 

A  period  will  end  with  the  last  day  of 
the  third  week  following  the  week  in 
which  the  State  no  longer  meets  the 
requirements  for  that  period. 

D.  Duration  of  Periods /Movement 
Between  Periods. 

1.  20-Week  Period. 

Once  a  State  triggers  onto  a  20-week 
period,  it  shall  continue  in  that  period 
for  at  least  13  weeks,  regardless  of  the 
trigger  level  for  the  State.  After  the  end 
of  13  weeks  in  the  20-week  period,  a 
State  may  drop  to  the  13-week  period,  if 
the  trigger  level  dictates  this  change. 

2. 13-Week  Period. 

If  the  requirements  of  the  20-week 
period  are  met  with  respect  to  a  State  in 


a  13-week  period,  it  will  move  to  the 
higher  period  at  any  time,  subject  to  the 
requirements  for  beginning  and  ending 
dates  of  periods.  (See  Sections  B  and  C 
above.) 

E.  Trigger  Freeze. 

The  data  for  the  EUC  trigger  for  any 
one  week  or  month  will  be  frozen  as 
published  for  purposes  of  the  EUC 
program  even  though  the  data  used  to 
compute  the  values  may  be 
subsequently  revised. 

F.  EUC  Trigger  Notice. 

1.  Publication  and  Distribution. 

The  EUC  trigger  notice  will  be 
published  by  the  U.S.  Department  of 
Labor,  Unemployment  Insurance 
Service,  each  Friday.  It  will  be  Faxed  to 
the  Regional  Offices  of  the  Employment 
and  Training  Administration  (ETA). 
Regional  Offices  will  then  Fax  the 
triggers  to  their  States. 

Thus,  two  separate  trigger  notices  will 
be  produced,  one  for  the  permanent  EB 
program  and  another  for  the  temporary 
EUC  program.  Both  will  be  published  on 
the  same  day  of  the  week,  and  they  will 
be  distributed  at  the  same  time. 

2.  Trigger  Notice  Format. 

The  EUC  trigger  notice  will  display, 
by  State,  the  level  for  the  AIUR  and  the 
MTUR.  It  will  show  how  many  weeks 
are  currently  available  in  each  State. 

The  beginning  date  of  this  period  and 
the  date  of  the  13th  week  will  be 
displayed. 

G.  Computation  of  Triggers. 

The  triggers  are  to  be  calculated  as 
follows  with  all  data  being  rounded  to 
the  nearest  l/lOth  of  a  percent. 

1.  AIUR. 

The  AIUR  will  be  computed  by  using 
data  from  the  ETA  5159  and  the  ETA  539 
reports  for  the  most  recent  reports 
which  are  due.  The  sum  of  weeks 
claimed  for  the  current  reportable  week 
and  the  previous  12  weeks  from  the  ETA 
539  is  divided  by  13,  TTiis  quantity  is 
then  added  to  the  most  recent  three 
months  of  regular  State  exhaustions 
from  the  ETA  5159.  This  result  is  then 
divided  by  the  average  12-month 
covered  employment  figure  as  reported 
on  the  ETA  539  for  the  current 
reportable  week. 

2.  MTUR. 

The  average  or  “mean”  total 
unemployment  rate  is  computed  by  the 
Bureau  of  Labor  Statistics  using  the 
most  recently  published  data.  It  is  the 
average  of  six  months  of  non-seasonally 
adjusted  total  unemplojnnent  in  a  State 
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divided  by  the  average  labor  force  for 
the  same  six-month  period.  Two 
different  time  periods  will  be  involved 
for  any  given  logger  report  since 
publication  of  total  unemployment  data 
differs  by  State  according  to  whether  die 
total  unemployment  is  measured 
directly  from  the  Current  Population 
Survey  (CPS)  sample  ("direct  use 
States”)  or  by  a  statistically  adjusted 
method  ("non-direct  use  States”). 

a.  Direct  Use  States.  Hie  data  for  the 
11  “direct  use”  States  is  derived  directly 
from  the  Current  Population  Survey 
sample  and  is  usually  published  on  the 
first  Friday  of  the  month  following  the 
month  to  whidi  the  data  relates.  The 
direct  use  States  are:  California,  Florida, 
Illinois,  Massachusetts,  Michigan,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  and  Texas. 

b.  Non-Direct  Use  States.  Ail  other 
States’  data  are  usually  published  the 
second  Tuesday  of  the  second  month 
following  the  month  to  which  the  data 
relates. 

3.  Initial  Computation. 

Initial  trigger  data  for  the  beginning  of 
the  EUC  program  have  been  set  in  the 
EUC  legislation.  For  these  data: 

a.  The  AIUR  uses  actual  weeks 
claimed  data  through  September  28, 

1991,  which  was  used  to  project  rates 
through  October  19, 1991,  while 
exhaustions  were  for  the  months  of  July, 
August  and  September,  1991 — where 
September  data  had  not  been  reported, 
estimates  were  used. 

b.  The  MTUR  is  for  the  6  months 
ending  in  August  1991  for  the  direct  use 
States  and  in  July  1991  for  the  mm-direct 
use  States. 

Note  that  the  computations  differ  from 
the  methodology  that  will  be  used 
prospectively  for  calculating  the  EUC 
trigger.  The  MTUR  was  rounded  to  one 
decimal  place  from  a  MTUR  that  was 
taken  to  two  decimal  places — resulting 
in  Arizona,  Georgia,  and  North  Carolina 
being  rounded  up  instead  of  down. 

The  initial  trigger  values  are  listed 
below. 


Initial  Emergency  Unemployment 
Compensation  Benefit  Levels 


AIUR 

MTUR 

Avail¬ 

able 

weeks 

AlahnnM 

3.1 

7.4 

13 

Alaska  .  .  _ 

6.5 

7.7 

20 

3.0 

5.0 

13 

3.7 

7.7 

13 

CaHfomia— _ 

4.7 

7.7 

13 

Colorado...  _ _ 

Z1 

5.4 

13 

5.0 

5.9 

20 

Delaware . . . 

2.7 

6.9 

13 

Dist  ot  Col . 

3a 

7.4 

13 

Initial  Emergency  Unemployment 
Compensation  Benefit  Levels— Con¬ 
tinued 


AIUR 

MTUR 

Avail¬ 

able 

weeks 

Florida . . 

33 

73 

13 

Georgia - - - ... 

3.0 

6.0 

13 

Hawaii . . . . . 

1.9 

2.7 

13 

Idaho . 

3.5 

6.6 

13 

Illinois . . . 

3.4 

6.7 

13 

Indiana . . . 

13 

6.3 

13 

Iowa . .  -.  _ 

1.8 

43 

13 

Kansas . . 

2.5 

4.7 

13 

Kentucky _ _ _ _ 

3.0 

7.3 

13 

Louisiana -  . 

2.7 

7.0 

13 

Maine . . 

5.0 

8.2 

20 

Maryland  . . 

3.7 

5.9 

13 

Massachusetts . 

5.4 

9.3 

20 

Michigan . 

4.2 

9.4 

20 

Minneaota _ 

23 

5.3 

13 

Mississippi - 

3.4 

9.0 

20 

Missouri . . . . 

3.2 

6.7 

13 

Montana . . . . 

2.5 

7.0 

13 

Nehmska . 

1.4 

2.6 

13 

33 

6.0 

13 

New  Hampshire _ 

38 

7.1 

13 

New  Jersey . . . 

5.0 

6.5 

20 

New  Mewco . . . . 

2.9 

7.6 

13 

New  york.„  _  .. 

4.6 

73 

13 

37 

6.0 

13 

North  DiJtota.  _ 

1.6 

43 

13 

Ohio . 

2.8 

6.5 

13 

Oklahoma . . 

23 

6.7 

13 

Oregon _ _ 

43 

6.0 

13 

Pennsylvania _ 

4.4 

73 

13 

8.0 

16.1 

20 

Rhode  tstemd . . . . 

6.9 

6.2 

20 

3.2 

6.2 

13 

0.7 

33 

13 

33 

6.5 

13 

Texas . . . . . 

35 

63 

13 

Utah . . 

1.6 

4.9 

13 

4.0 

7.2 

13 

Virgin  Islands . . 

NA 

NA 

13 

Virginia  ..  „  _ 

1.8 

5.9 

13 

W^ington _ _ 

4.1 

6.4 

13 

,  43 

93 

20 

38 

5.7 

13 

Wyoming . . 

1.8 

5.2 

13 

III.  Procedures  for  Implementing  EUC 

A.  Definitions. 

1.  Act  means  Title  I  of  the  Emergmicy 
Unemployment  Compensation  Act  of 
1991”,  Public  Law  102-164,  approved 
November  15, 1991,  as  amended  by  HR. 
1724. 

2.  Agreement  means  the  agreement 
entered  into  pursuant  to  die  Act 
between  a  State  and  the  Secretary  of 
Labor,  under  which  the  State  agency 
makes  payments  of  Emergency 
Unemployment  Compensation  in 
accordance  with  the  Act  as  interpreted 
by  the  Secretary  or  the  Department  of 
Labor  as  set  forth  ki  these  instructions 
or  other  instructions  issued  by  the 
Department. 

3.  Period  of  Eligibility  means,  with 
respect  to  any  individual,  die  period 
beginning  with  the  week  following  die 
week  in  which  the  State  entered  into  an 
agreement  to  pay  Emergency 


Unemployment  Compensation,  or  the 
period  beginning  on  or  after  November 

17. 1991,  whichever  is  the  later;  and 
ending  with  the  last  week  which  begins 
before  June  13, 1992;  except  that  an 
individual  shall  not  have  a  period  of 
eligibility  unless  such  individual’s 
benefit  year  ends  on  or  after  November 

16. 1991,  except  for  individuals  subject 
to  the  reachback  provisions  under 
section  102(f)(3)(A)  of  the  Act  who  are 
treated  as  having  a  benefit  year  ending 
after  November  16, 1991. 

4.  Emergency  Unemployment 
Compensation  means  the  compensation 
payable  under  the  AcL  and  which  is 
referred  to  as  EUC 

5.  To  the  extent  applicable,  the 
following  terms  have  the  same  meanings 
as  those  defined  in  the  Extended  Benefit 
regulations,  20  CFR  part  615: 

a.  Base  Period  means,  «vith  respect  to 
an  individuaL  the  base  period  as 
determined  under  the  applicable  State 
law  fw  the  individual’s  applicable 
benefit  year. 

b.  Benefit  Year  means,  with  respect  to 
an  individual,  the  benefit  year  as 
defined  in  the  applicable  State  law. 

c.  Applicable  Benefit  Year  means, 
with  respect  to  an  individual,  the  current 
benefit  year  if,  at  the  time  an  initial 
claim  for  EUC  is  filed,  the  individual  has 
an  unexpired  benefit  year  only  in  the 
State  in  which  such  claim  is  filed,  or,  in 
any  other  case,  the  individual’s  most 
recent  benefit  year.  For  this  purpose,  the 
most  recent  bmefit  year,  for  an 
individual  who  has  unexpired  benefit 
years  in  more  than  one  State  when  an 
initial  claim  for  EUC  is  filed,  is  the 
benefit  year  with  die  latest  ending  date 
or,  if  such  benefit  years  have  the  same 
ending  date,  the  benefit  year  in  which 
the  latest  continued  daim  for  regular 
compensation  was  filed. 

d.  Compensation  means  cash  benefits 
(including  dependents*  allowances) 
payable  to  individuals  with  respect  to 
their  unemploymenL  and  indudes 
regular  compensation,  additional 
compensation  and  extended 
compensation  as  defined  in  this  section. 

e.  Regular  Compensation  means 
compensation  payable  to  an  individual 
under  any  State  law,  and,  when  so 
payable  includes  compensation  payable 
pursuant  to  5  U.S.C.  chapter  85,  but  does 
not  indude  extended  compensation  or 
additional  compensation. 

f.  Extended  Compensation  means  the 
extended  unen^iloyment  compensation 
payable  to  an  individual  for  weeks  of 
unemployment  which  begin  in  an 
extended  benefit  period,  under  those 
provisions  of  a  State  law  which  satisfy 
the  requirements  of  the  Federal-State 
Extended  Unemployment  Compensation 
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Act  of  1970,  and,  when  so  payable, 
includes  compensation  payable 
pursuant  to  5  U.S.C.  chapter  85,  but  does 
not  include  regular  compensation  or 
additional  compensation.  Extended 
compensation  is  referred  to  as  Extended 
Benebts  or  EB. 

g.  Additional  Compensation  means 
compensation  totally  Hnanced  by  a 
State  under  its  laws  by  reason  of 
conditions  of  high  unemployment  or  by 
reason  of  other  special  factors,  and 
when  so  payable  includes  compensation 
payable  pursuant  to  5  U.S.C.  chapter  85. 

h.  Secretary  means  the  Secretary  of 
Labor  of  the  United  States. 

i.  State  means  the  State  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
Virgin  Islands. 

j.  State  Law  means  the  unemployment 
compensation  law  of  a  State  approved 
by  the  Secretary  under  section  3304(a]  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  3304(a)). 

k.  Applicable  State  Law  means  the 
State  law  of  the  State  which  is  the 
applicable  State  for  an  individual. 

l.  Week  means,  for  purposes  of 
eligibility  for  and  payment  of  EUC,  a 
week  as  defined  in  the  applicable  State 
law. 

m.  Week  of  Unemployment  means  a 
week  of  total,  part-total,  or  partial 
unemployment  as  defined  in  the 
applicable  State  law,  which  shall  be 
applied  in  the  same  manner  and  to  the 
same  extent  to  the  EUC  program,  as  if 
the  individual  filing  a  claim  for  EUC 
were  filing  a  claim  for  regular 
compensation. 

n.  Insured  Unemployment  Rate  means 
the  rate  of  insured  unemployment  for  a 
week  determined  in  the  same  manner  as 
such  rate  is  determined  for  the  purposes 
of  Section  203  of  the  Federal  State 
Extended  Unemployment  Compensation 
Act  of  1970. 

6.  Adjusted  Insured  Unemployment 
Rate  means  the  adjusted  rate  of  insured 
unemployment  for  any  period  shall  be 
determined  in  the  same  manner  as  the 
rate  of  insured  unemployment  is 
determined  under  section  203  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970;  except  that 
individuals  exhausting  their  rights  to 
regular  compensation  during  the  most 
recent  3  calendar  months  for  which  data 
are  available  before  the  close  of  the 
period  for  which  such  rate  is  being 
determined  shall  be  taken  into  account 
as  if  they  were  individuals  filing  claims 
for  regular  compensation  for  each  week 
during  the  period  for  which  such  rate  is 
being  determined. 

7.  Total  Unemployment  Rate  means, 
with  respect  to  any  period,  the  average 
unadjusted  total  rate  of  unemployment 


(as  determined  by  the  Secretary)  for  a 
State  for  such  period.  (See  also  MTUR  at 
II.G.2.  of  this  GAL. 

B.  Beginning  and  Ending  of  the  EUC 
Program. 

For  States  which  enter  into  a  signed 
agreement  before  November  17, 1991,  an 
EUC  period  of  eligibility  begins 
November  17, 1991,  The  earliest 
compensable  week  for  which  EUC  will 
be  payable  is  the  week  ending 
November  23, 1991. 

For  States  which  enter  into 
agreements  after  November  17, 1991,  the 
first  compensable  week  will  be  the  first 
full  week  beginning  on  or  after  the 
Sunday  which  follows  the  date  the 
agreement  was  signed. 

The  EUC  program  is  scheduled  to  end 
on  June  13, 1992,  and  no  EUC  will  be 
paid  for  any  new  claim  for  a  week  of 
unemployment  which  begins  after  that 
date.  Individuals  paid  benefits  for  the 
week  including  June  13  and  with  a 
remaining  balance  may  be  paid  benefits 
for  consecutive  weeks  after  that  date 
provided  all  other  eligibility 
requirements  are  satisfied  for  each 
week. 

States  may  terminate  the  EUC 
agreement  upon  30  days  written  notice. 
The  EUC  period  will  end  30  days  from 
the  date  the  State  notifies  the  Secretary 
of  its  election  to  terminate  the  EUC 
program.  No  EUC  will  be  payable  for 
weeks  which  begin  after  the  date  the 
agreement  is  terminated.  The  agreement 
may  also  be  terminated  by  the 
Secretary,  as  provided  in  the  agreement. 

C.  Eligibility  Requirements  for 
Emergency  Unemployment 
Compensation. 

1.  Basic  Eligibility  Requirements. 

To  be  eligible  for  a  week  of 
Emergency  Unemployment 
Compensation,  an  individual  must: 

a.  Have  exhausted  all  rights  to  regular 
compensation  under  the  applicable 
State  law, 

b.  Have  no  rights  to  compensation 
(including  regular  and  extended 
compensation)  with  respect  to  that  week 
under  such  law  or  any  other  State 
unemployment  compensation  law,  the 
Railroad  Unemployment  Insurance  Act. 
or  under  any  other  Federal  law, 
administered  by  a  State  agency,  and  is 
not  paid  or  entitled  to  be  paid  any 
additional  compensation  under  any  such 
State  or  Federal  law, 

c.  Not  be  receiving  compensation  with 
respect  to  such  week  under  the 
unemployment  compensation  law  of 
Canada, 

d.  Have  a  benefit  year  under  the  State 
law  which  ended  on  or  after  November 


16, 1991,  or,  under  the  reachback 
provision  (Section  C.  11,  above),  after 
February  28, 1991, 

e.  Have  at  least  20  weeks  of  work 
during  the  base  period  or  earned  its 
equivalent  under  State  law  {IV2  times 
the  high  quarter  wage  or  40  times  the 
weekly  benefit  amount)  during  that 
period, 

f.  Have  satisfied  the  requirement  of 
section  202(a)(4)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  which  provides  that  no 
disqualification  which  has  been  imposed 
under  State  law  for  “voluntary  leaving, 
discharge  for  misconduct,  or  refusing 
suitable  employment”  will  be  deemed 
terminated  for  the  purposes  of  paying 
EB  (and  now  EUC)  unless  the  State  law 
requires  employment  to  terminate  such 
disqualification, 

g.  Have  satisfied  the  requirements  of 
section  202(a)(3)  (A)(ii)  and  (E)  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970,  which 
provides  that  individuals  claiming  EB 
(and  now  EUC)  for  a  week  shall  be 
required  to  actively  engage  in  seeking 
work  during  the  week  he/she  is  claiming 
EUC  and  provide  to  the  State  agency 
tangible  evidence  of  a  systematic  and 
sustained  effort  to  obtain  work, 

h.  Have  satisfied  any  State  law 
disqualification  under  section  202(a)(3) 
of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  for  failing  to  actively  engage  in 
seeking  work  or  failing  to  apply  for  or 
accept  any  offer  of  suitable  work  by 
earning  not  less  than  four  times  his/her 
WBA  and  is  employed  during  at  least 
four  weeks  following  the  week  he/she 
was  disqualified  (a  4x4 
disqualification),  and 

i.  Have  filed  a  timely  claim  for  EUC. 
as  determined  under  the  applicable 
State  law. 

2.  Determining  Exhaustees. 

For  an  individual  to  be  deemed  to 
have  exhausted  benefit  rights  to  regular 
compensation,  with  respect  to  any  week 
of  unemployment  in  the  individual's 
eligibility  period,  either: 

.  a.  The  individual  must  have  received 
all  regular  compensation  payable  based 
on  employment  and/or  wages  during  the 
applicable  base  period  and  have  a 
benefit  year  ending  after  February  28, 
1991,  or 

b.  The  individual’s  rights  to  regular 
compensation  have  been  terminated  by 
reason  of  the  expiration  of  the  benefit 
year  after  February  28, 1991,  with 
respect  to  which  such  rights  existed. 

In  addition,  to  be  an  exhaustee  the 
individual  must  not  have  sufficient 
wages,  or  employment,  or  both,  on  the 
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basis  of  which  a  subsequent  benefit 
year  could  be  establish^  in  any  State 
that  includes  such  week. 

To  determine  that  an  individual  has 
no  rights  to  regular  compensation  or 
extended  compensation,  the  factors  are 
the  same  as  those  used  for  determining 
an  exhaustee  for  EB.  as  specified  in  20 
CFR  part  615.  Specifically,  an  individual 
is  considered  to  have  no  rights  to 
benefits  if,  during  a  week  in  his/her 
eligibility  period,  the  individual  received 
all  benefits  available  under  the 
applicable  State  law  or  any  other  State 
law  (including  UCFE  and  UCX  benefits 
under  5  U.S.C.  chapter  85]  after  some  or 
all  wage  credits  are  canceled,  or  his/her 
entitlement  to  benefits  was  otherwise 
totally  or  partially  reduced. 

An  individual  is  an  exhaustee  with 
respect  to  an  expired  benefit  year  which 
ends  on  or  after  February  28, 1991,  and 
the  individual  was,  therefore,  unable  to 
monetarily  exhaust  his/her  remaining 
entitlement  during  a  week  ending  after 
February  28, 1991.  when  he/she  is 
precluded  from  establishing  a  second 
(new)  benefit  year  by  reason  of  the 
requalifying  provision  in  State  law 
which  requires  earnings  after  the 
beginning  of  the  first  benefit  year  or  he/ 
she  establishes  a  second  benefit  year 
but  is  suspended  indefinitely  until  he/ 
she  has  met  the  requalifying  earnings 
requirements.  The  individual  ceases  to 
be  an  exhaustee  for  the  purpose  of  EUC 
payments  with  respect  to  the  expired 
benefit  year  when  he/she  satisfies  the 
requalifying  earnings  requirement  and 
compensation  is  payable  in  the  new 
benefit  year. 

An  individual  shall  be  treated  as 
having  no  rights  to.  benefits  even  though 
as  a  result  of  pending  appeal  with 
respect  to  wages  or  employment  or  both 
which  were  not  include  in  his/her 
original  monetary  determination  he/she 
may  subsequently  be  determined  to  be 
entitled  to  more  or  less  compensatioiL 
This  also  applies  to  an  individual  who 
may  be  denied  benefits  for  certain 
weeks  during  the  year  by  reason  of  a 
State  law  seasonal  provision  but  has 
entitlement  to  future  weeks  in  the  ofi 
season. 

For  an  individual  who  has  established 
a  benefit  year  but  during  such  year  his/ 
her  wage  credits  were  canceled  or  the 
right  to  repilar,  additional,  or  extended 
compensation  was  totally  reduced  as 
the  result  of  a  disqualification,  he/she 
too  is  considered  to  have  no  benefit 
rights  to  such  compensation  and  is  an 
exhaustee  for  the  purposes  of  EUC 

In  those  States  wh^  pay  additimui 
benefits  (AB).  it  will  be  necessary  to 
determine  if  an  individual  has  beat  paid 
or  is  entitled  to  be  paid  additional 
compensation  before  EUC  can  be  paid. 


Certain  State  laws  [irovide  for  the 
suspension  of  the  payment  of  AB  when 
a  f^rally  financed  pro^mn  of  benefits 
is  payable.  In  these  cases,  individuals 
may  be  paid  EUC  in  lieu  of  AB. 

However,  under  no  circumstances  shall 
EUC  and  AB  (or  any  other 
unemployment  benefits)  be  paid  for  the 
same  we^ 

Under  section  202(c]  of  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1670,  an  individual 
filing  for  Extended  Benefits  under  the 
Interstate  Benefit  Pa3rmait  Plan  fiom  a 
State  which  is  not  in  an  EB  period  is 
eligible  for  the  first  two  weeks  of  EB 
filed  from  that  State  and  is  disqualified 
for  any  other  benefits  in  his/her  EB 
account  imtil  such  time  as  his/her  agent 
State  begins  an  EB  period  or  until  such 
time  as  he/she  files  from  a  State  which 
is  in  an  extended  benefit  period. 
Individuals  who  were  denied  extended 
benefits  under  this  provision  shall  be 
deemed  to  have  no  benefit  ri^ts  to  EB 
and  will  be  eligible  for  EUC. 

Liable  State  interstate  claim  units 
need  to  monitor  the  extended  benefit 
trigger  status  of  agent  States  and  be 
prepared  to  redetermine  EUC  claimants* 
eligibility  for  extended  benefits  when  an 
EB  period  begins  in  a  given  agent  State. 
(Also  see  III.E.6.  relating  to  Interstate 
Claims.) 

3.  Determination  of  “Period  of 
Eligibility". 

Under  section  106(a)(2)  of  the  Act  an 
individual's  period  of  eligibility  consists 
of  any  week  which  began  on  or  after 
November  17, 1991,  and  which  (except 
as  provided  in  section  102(f)(2))  begins 
before  June  13, 1992;  except  that  an 
individual  shall  not  have  any  period  of 
eligibility  unless  his  benefit  year  ends 
on  or  after  November  16, 1991.  However, 
the  reachback  provisions  permit  any 
individual  whose  benefit  year  ended 
after  February  28, 1991  and  before  the 
first  week  following  November  16. 1981, 
to  be  considered  entitled  to  EUC  in  the 
same  manner  as  if  such  individual’s 
benefit  year  ended  no  earlier  than  the 
last  day  of  such  following  week. 

This  means  that  State  agencies,  in 
determining  whether  an  individual  can 
qualify  for  a  period  of  eligibility  for 
EUC,  must  look  at  the  individual’s 
benefit  year  ending  date  (BYE)  and  date 
of  last  or  final  paym^t  If  that  BYE  date 
or  monetary  exhaustion  is  on  or  after 
February  28, 1991,  the  individual 
quaUfies  for  a  period  of  eligibility  for 
EUC  and  can  be  paid  EUC  if  ail  the 
other  eligibility  requirements  are  met 

If  an  individual  has  a  BYE  date  which 
is  on  or  before  February  28, 1991,  the 
individual  is  not  covert  by  the  EUC 
program,  and  may  not  be  paid  any  EUC 


4.  20-Wedcs  of  Work  Requirement 

The  20  weeks  of  full-time  work  or 
equivalent  qualifying  requirement  for 
the  payment  of  extended  benefits  under 
section  202(a)(5)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  shall  be  applied  with  respect 
to  any  individual  claiming  a  week  of 
EUC  beginning  on  or  after  November  17, 
1991.  State  interpretations  on  fuU-time 
work  weeks  will  apply  as  in  the  case  of 
EB. 

States  which  have  enacted  an 
equivalent  test  under  their  UI  laws  to 
the  20  weeks  of  work  (iVk  times  the  high 
quarter  or  40  tunes  the  weekly  benefit 
amount)  must  apply  the  same 
equivalency  test  to  an  individual 
claiming  EUC  For  those  States  in  which 
no  20  weeks  of  work  or  equivalent 
requirement  is  provided  under  State 
law,  agencies  should  develop  an 
administratively  feasible  method  of 
applying  this  test  which  will  effectively 
carry  out  the  intent  of  the  law. 

States  must  determine  a  claimant’s 
eligibility  under  the  20  weeks  of  work 
requirement  as  part  of  the  initial  claims 
process. 

5.  Disqualifications  Based  on  Separation 
from  Work. 

Section  202(a](4]  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  requires  State  laws  to 
provide  for  the  termination  of 
disqualifications  for  voluntary  leaving, 
discharge  for  misconduct  or  refusal  of 
suitable  work  only  with  subsequent 
employment  before  an  individual  can  be 
eligible  for  extended  benefits.  This  same 
provision  applies  to  the  payment  of 
EUC.  Therefore,  any  individual  who  was 
denied  EB  because  his/her 
disqualification  was  terminated  under 
State  law  without  the  required  period  of 
employment  would  similarly  be 
ineligible  for  EUC. 

States  which  have  not  paid  extended 
benefits  and  applied  the  denial 
provisions  of  section  202(a)(4)  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970  must  review 
any  nonmonetary  determination  issued 
to  potentially  eligible  EUC  claimants 
and  determine  whether  they  are 
qualified  for  EUC  under  this  provisicm. 
Employment  for  the  purpose  of 
terminating  a  disqualification  means 
service  performed  in  an  employer- 
employee  relationship  as  provided  in  the 
State  law  which  would  requalify  an 
individual  on  EB. 

In  no  case  may  a  period  of 
reemployment  be  used  to  terminate  a 
disqaalification  foe  the  purpose  of 
paying  EUC,  unless  tfie  Sta^  law 
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speciHcally  requires  new  work  to  purge 
this  denial  of  benefits. 

6.  Actively  Seeking  Work  Requirement. 

The  extended  benefit  requirement  to 
actively  seek  work  under  section 
202(a)(3)(A)(ii}  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  is  also  a  condition  of 
eligibility  for  EUC.  In  accordance  with 
the  provisions  of  202(a)(3)(E)  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970,  an  individual 
will  be  treated  as  actively  engaged  in 
seeking  work  if: 

a.  The  individual  has  engaged  in  a 
systematic  and  sustained  effort  to 
obtain  work  during  such  week,  and 

b.  The  individual  provides  tangible 
evidence  to  the  State  agency  that  he/she 
has  engaged  in  such  an  effort  during 
such  week. 

Any  disqualification  of  an  individual 
for  failure  to  actively  seek  work  during  a 
week  in  which  he/she  is  claiming  EUC 
will  result  in  a  denial  of  benefits  with 
respect  to  the  week  in  which  such 
failure  occurs  and  will  not  end  until 
such  individual  purges  the  special 
disqualification  in  accordance  with 
section  202(a)(3)(B)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  The  total  amount  required 
to  be  earned  to  purge  this 
disqualification  cannot  be  less  than  four 
times  the  individual’s  weekly  benefit 
amount  and  the  work  must  be  performed 
in  four  separate  weeks. 

7.  Suitable  Work  Provisions. 

The  provisions  of  section  202(a)(3)(B) 
of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970,  will  be  applied  to  any  individual 
claiming  a  week  of  EUC  who  fails  to 
apply  for  or  accept  any  offer  of  suitable 
work  as  defined  in  section  202(a)(3)(C) 
of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970. 

The  term  suitable  work  means,  with 
respect  to  any  individual  claiming  EUC, 
any  work  which  is  within  such 
individual's  capabilities;  except  that,  if 
the  individual  furnishes  evidence 
satisfactory  to  the  State  agency  that 
such  individual’s  prospects  for  obtaining 
work  in  his/her  customary  occupation 
within  a  reasonably  short  period  are 
good,  the  determination  of  whether  any 
work  is  suitable  work  with  respect  to 
such  individual  shall  be  made  in 
accordance  with  the  State  law 
applicable  to  entitlement  for  regular 
benefits. 

Paralleling  the  provisions  of  section 
202(a)(3)(D)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  ot  -970,  EUC  shall  not  be  denied 


under  provisions  required  by  section 
202(a)(3)(B)  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970,  to  any  individual  for  any 
week  by  reason  of  a  failure  to  accept  an 
offer  of,  or  to  apply  for,  suitable  work; 

a.  If  the  gross  average  weekly 
remuneration  payable  to  such  individual 
for  the  work  does  not  exceed  the  sum  of: 

(i)  The  individual’s  weekly  benefit 
amount  of  EUC,  plus 

(ii)  The  amount  (if  any)  of 
supplemental  unemployment  benefits 
(as  defined  in  Section  501(c)(17)(D)  of 
the  Internal  Revenue  Code  of  1986] 
payable  to  such  individual  for  such 
week, 

b.  If  the  position  was  not  offered  to 
such  individual  in  writing  or  was  not 
listed  with  the  State  employment 
service, 

c.  If  such  failure  would  not  result  in  a 
denial  of  compensation  under  the 
provisions  of  the  applicable  State  law  to 
the  extent  that  such  provisions  are  not 
inconsistent  with  the  provisions  of 
subparagraphs  (C)  and  (D)  of  Section 
202(a](3]  of  the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970,  or 

d.  If  the  position  pays  wages  less  than 
the  higher  of: 

(i)  The  minimum  wage  provided  by 
Section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938,  without  regard  to 
any  exemption,  or 

(ii)  Any  applicable  State  or  local 
minimum  wage. 

Detailed  guidance  on  the  appropriate 
application  of  the  active  search  for  work 
and  refusal  of  suitable  work  provisions 
of  section  202(a](3]  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  are  in  20  CFR  615.2  and  .8. 

States  will  use  the  appropriate 
provisions  of  State  law  when  issuing 
determinations  for  EUC  which  are 
required  by  the  corresponding 
provisions  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  but  such  determinations 
shall  not  be  inconsistent  with  Federal 
law  regardless  of  the  particular 
provisions  of  State  law. 

8.  Approved  Training. 

In  accordance  with  20  CFR 
615.2(o)(8)(v),  any  individual  who  is  in 
approved  training  as  defined  under 
State  law  (including  training  under 
section  236(e)  of  the  Trade  Act  of  1974), 
may  be  exempted  from  the  requirements 
of  law  relating  to  availability  for  work, 
active  search  for  work  or  refusals  of 
referral  to  or  an  offer  of  suitable  work. 

It  is  the  responsibility  of  the  EUC 
claimant  to  provide  written 
documentation  initially  and,  upon 
request  of  the  SESA,  from  the  training  or 


educational  institution,  regarding  the 
hours  of  attendance,  type  and  duration 
of  courses  or  training  (including 
beginning  and  ending  dates),  and  the 
accreditation  of  the  educational 
institution  to  the  State  agency. 

D.  Weekly  Benefit  Amount 

1.  Total  Unemployment 

The  EUC  weekly  benefit  amount 
payable  to  an  individual  for  a  week  of 
total  unemployment  will  be  equal  to  the 
individual’s  weekly  benefit  amount  for 
regular  compensation  (including 
dependents’  allowances)  payable  during 
such  individual’s  most  recent  benefit 
year.  If  an  individual  had  more  than  one 
weekly  benefit  amount  of  regular 
compensation,  the  SESA  wilt  determine 
the  EUC  weekly  benefit  amount  in  the 
same  manner  that  it  would  determine 
the  weekly  extended  benefit  amount,  as 
prescribed  in  20  CFR  615.6. 

2.  Partial  and  Part-Total  Unemployment 

The  weekly  amount  of  EUC  payable 
for  a  week  of  partial  or  part-total 
unemployment  wilt  be  determined  in 
accordance  with  the  State  law 
applicable  to  such  a  week  of 
unemployment. 

E.  Maximum  EUC  Payable 

1.  Accounts 

The  SESA  will  establish  a  separate 
EUC  account  for  each  eligible 
individual.  The  amount  of  EUC  payable 
in  the  individual’s  account  will  be  the 
lesser  of: 

a.  100  percent  of  the  total  entitlement 
to  regular  benefits  (including 
dependents’  allowances)  payable  to  the 
individual  with  respect  to  the  most 
recent  benefit  year,  from  which  the 

'  individual  received  benefits,  or 

b.  The  maximum  EUC  payable  in  the 
State  as  prescribed  by  the  applicable 
limit. 

2.  Maximum  EUC  Payable  in  a  State — 
Applicable  Limit 

a.  Thirteen  weeks.  The  maximum 
amount  of  EUC  payable  is  up  to  thirteen 
times  the  individual’s  weekly  benefit 
amount  as  computed  under  20  CFR  615.6 
of  EUC  in  all  States  that  are  in  a  13- 
week  period. 

b.  Twenty  weeks.  The  maximum 
amount  of  EUC  payable  is  up  to  twenty 
times  the  individual’s  weekly  benefit 
amount  as  computed  under  20  CFR  615.6 
of  EUC  in  all  States  that  are  in  a  20- 
week  period. 
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3.  Computation  of  EUC  Payable  Based 
on  a  New  Benefit  Year 

During  the  life  of  the  EUC  program,  a 
small  number  of  EUC  claimants  may 
establish  new  beneHt  years  with  a  new 
entitlement  to  regular  benefits  and  again 
become  exhaustees  within  the  meaning 
of  the  Act.  These  individuals’  monetary 
entitlement  to  EUC  will  be  determined 
without  regard  to  the  amount  of  EUC 
they  have  already  received  based  on  a 
previous  benefit  year.  Although  the  Act 
limits  the  amount  of  EUC  payable  during 
an  individual’s  period  of  eligibility,  it 
does  not  limit  the  number  of  eligibility 
periods  an  individual  may  have  during 
the  life  of  the  program. 

4.  Beginning  of  an  Extended  Benefit 
Period  After  the  Effective  Date  of  the 
Act 

States  may  reach  an  extended  benefit 
“On”  trigger  after  the  effective  date  of 
the  EUC  Act.  If  so,  (and  if  State  law 
permits),  the  Governor  of  a  State  in  a  13- 
week  period  or  20-week  period  is 
authorized  to  and  may  elect  to  trigger  off 
an  extended  benefit  period  in  order  to 
provide  payment  of  EUC  to  individuals 
who  have  exhausted  their  rights  to 
regular  compensation  under  State  law. 

If  the  Governor  cannot  or  does  not 
elect  to  trigger  off  EB  and  an  extended 
benefit  period  begins,  the  SESA  must, 
prior  to  paying  EUC  for  a  week  of 
unemployment,  determine  each  person’s 
eligibility  for  extended  benefits,  in 
accordance  with  State  law  provisions 
relating  to  EB.  If  an  individual  has 
entitlement  to  extended  benefits,  such 
individual  is  not  eligible  for  EUC.  Once 
an  individual  has  exhausted  any 
entitlement  to  extended  benefits,  the 
individual  may  receive  any  remaining 
balance  in  his/her  EUC  account  after  an 
appropriate  deduction  for  EB  payments 
received.  A  new  entitlement  to  EUC  is 
not  made  since  the  individual  has  the 
same  period  of  eligibility  upon  which  the 
EUC  entitlement  was  determined. 

5.  GovernLor’s  Notification  to  Secretary 
of  Election 

Within  10  calendar  days  after  the  end 
of  any  week  with  respect  to  which  the 
head  of  the  State  agency  has  determined 
there  is  an  “On”  indicator  for  the 
payment  of  extended  benefits  in  the 
State,  the  Governor  of  a  State,  if  State 
law  permits,  shall  notify  the  Department 
of  his/her  election  to  trigger  “Ofr’ 
extended  benefits  in  order  to  provide 
payment  of  EUC  in  accordance  with 
Section  101(e)  of  the  Act.  Such  notice 
shall  not  become  final  until  such  notice 
is  accepted  by  the  Department. 

The  above  notification  is  separate 
from  the  notification  requirements  of  20 


CFR  615.12(e).  however,  the  Department 
will  follow  the  requirements  of  20  CFR 
615.13  to  announce  the  “Off’  notification 
and  election  of  the  Governor.  The  State 
agency  must  follow  the  provisions  of  20 
CFR  615.13(b)  and  also  615.13(c),  if  such 
is  applicable. 

6.  Interstate  Claims 

EUC  shall  be  payable  to  individuals 
filing  under  the  Interstate  Benefit 
Payment  Plan  (IBPP)  in  the  same  manner 
and  to  the  same  extent  that  benefits  are 
payable  to  intrastate  claimants,  except 
that  both  the  agent  and  liable  States 
must  have  entered  into  an  agreement  to 
administer  the  EUC  program.  IB 
claimants  shall  receive  the  maximum 
duration  payable  under  the  liable  State 
law. 

The  EB  provision  which  limits 
interstate  claimants  to  two  weeks  of 
extended  benefits  if  they  file  claims  in 
an  agent  State  not  in  an  extended 
benefit  period  applies  to  the  payment  of 
EUC  if  the  agent  State  has  not  signed  or 
has  canceled  an  agreement  to 
administer  EUC.  (See  III.C.3.  of  this 
GAL.) 

The  liaoie  S*ate  must  laennfy  and 
notify  all  EUC  potentially  eligible 
interstate  claimants  of  the  beginning  of 
an  EUC  period  in  the  manner  outlined  in 
III.I.4  of  this  GAL.  The  notice  (or  a 
separate  informational  enclosure) 
should  provide  sufficient  information 
pertaining  to  the  eligibility  requirements 
to  ensure  that  claimants  are  informed  of 
their  responsibilities  as  early  in  their 
EUC  status  as  possible. 

7.  Combined  Wage  Claims 

EUC  shall  be  payable  to  individuals 
filing  under  the  Interstate  Arrangement 
for  Combining  Employment  and  Wages 
(CWC)  in  the  same  manner  and  to  the 
same  extent  that  benefits  are  payable  to 
intrastate  or  interstate  claimants. 
Administrative,  entitlement  and 
eligibility  requirements  and  procedures 
provided  in  other  sections  of  this  GAL 
also  apply  to  claims  filed  imder  the 
CWC  program,  except  where  clearly 
inconsistent  with  combined  wage 
procedures  (and  interstate,  when 
applicable)  policies  and  rules  and  the 
specific  instructions  this  GAL. 

The  following  sections  provide 
additional  information  and  procedures 
that  are  specific  to  claims  filed  under 
the  combined  wage  program. 

When  an  EUC  claim  is  established, 
the  paying  State  must  notify  the 
transferring  State  of  its  potential 
liability  with  a  Report  of  Determination 
of  Combined-Wage  Claim,  Form  IB-5  or 
telecommunicated  TC-IB5,  as 
appropriate.  The  Form  IB-5  must  be 


identified  as  pertaining  to  an  EUC  claim. 
The  TC-IB5  must  be  checked  “other”. 

Unlike  prior  Federally  funded 
extended  compensation  programs  where 
the  paying  State  billed  all  benefits 
directly  to  the  Federal  Government,  EUC 
attributable  to  State  covered  wages 
shall  be  billed  to  the  transferring 
State(s)  in  the  same  manner  as  regular 
or  extended  benefits.  The  transferring 
State  will  charge  the  EUCA  account. 
Refer  to  Attachments  B  and  C  of  this 
GAL  for  benefit  financing  and  reporting 
instructions,  with  respect  to  both  the 
paying  and  transferring  States. 

8.  Changes  in  Account 

If  it  is  later  determined  as  the  result  of 
a  redetermination  or  appeal  that  an 
individual  was  entitled  to  more  or  less 
regular  or  extended  benefits  under  the 
State  law  or  under  5  U.S.C.  Chapter  85, 
the  individual’s  status  as  an  exhaustee 
shall  be  redetermined  as  of  the  new  date 
of  the  individual’s  exhaustion,  and  an 
appropriate  change  shall  be  made  in  the 
individual’s  EUC  account.  The  EUC 
maximum  in  a  State  may  change  with 
trigger  changes.  If  the  individual  is 
entitled  to  more  EUC  as  a  result  of  a 
change  in  the  maximum  weeks  of  EUC 
payable  in  the  State,  the  appropriate 
change  shall  be  made  in  the  individual’s 
EUC  account. 

F.  Effect  of  Other  UI-Related  Federal 
Programs  on  Eligibility  for  EUC 

1.  Trade  Readjustment  Allowances 
(TRA) 

The  maximum  amount  of  EUC 
payable  to  an  individual  who  is  also 
entitled  to  TRA  shall  not  be  reduced  by 
reason  of  any  'TRA  entitlement. 
However,  the  individual’s  entitlement  to 
EUC  will  reduce  the  individual’s 
maximum  amount  of  “basic”  TRA 
payable  if  the  EUC  is  payable  during  the 
UI  benefit  period  established  by  or  in 
effect  at  the  time  of  the  individual’s  first 
TRA  qualifying  separation  imder  the 
applicable  trade  adjustment  assistance 
certification  issued  by  this  Department. 
(For  the  definition  of  “benefit  period,” 
refer  to  section  247(15)  of  the  'Trade  Act 
of  1974,  as  amended,  rather  than  the 
definition  of  “benefit  period”  at  20  CFR 
617.3(h).)  If  the  EUC  entitlement  occurs 
during  a  UI  benefit  period  subsequent  to 
the  one  in  which  the  individual’s  first 
'TRA  qualifying  separation  occurred,  the 
maximum  amount  of  “basic”  'TRA 
payable  will  not  be  reduced  by  the 
amount  of  EUC  entitlement.  In  the  latter 
case,  however,  the  individual  is  not 
eligible  for  TRA  until  EUC  entitlement  is 
exhausted. 
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The  ptovisitHis  (rf  section  233(d)  of  the 
Trade  Act  of  1974  (relating  to  reaction 
of  EB  entitlemeot  because  of  the  r^eipt 
of  TRA  in  the  most  recent  ben^t  ^ar) 
are  not  applicable  to  determinations  of 
entitlement  to  EUC. 

2.  Disaster  Unemplc^ment  Assistance 
(DUA) 

An  individual  is  not  eligible  for  DUA 
with  respect  to  a  week  of  unemployment 
under  section  410  of  the  Robert  T. 
Stafford  Disaster  ReKef  and  Emergency 
Assistance  Act  (42  U.S.C.  5177)  if  the 
individual  is  eligible  to  receive  EUC  for 
that  week. 

G.  UCX  Changes  and  Effect  of  on  EUC 

Prior  to  establishing  an  EUC  claim  it 
shall  be  determined  that  an  individual  is 
not  entitled  to  have  the  maximum 
benefit  amount  of  the  parent  UCX  claim 
recalculated  because  of  the  amendments 
to  the  UCX  law  contained  in  section  301 
of  Public  Law  102-164.  (See  GAL  3-92.) 

H.  Claims  for  Emergency 
Unemployment  Compensation 

I.  Intrastate  Initial  Claims 

An  initial  claim  for  EUC  shall  be  filed 
by  an  individual  with  respect  to  the 
individual's  applicable  State  and 
according  to  the  applicable  State  law  on 
a  form,  which  shall  be  furnished  to  the 
individual  by  the  State  agency. 

2.  Interstate  Initial  Claims 

Interstate  EUC  claimants  are  filed  on 
the  same  forms  and  in  the  same  manner 
as  interstate  claims  for  EB.  Before 
accepting  an  initial  interstate  EUC 
claim,  the  ^lgent  State  must  review  the 
claimant’s  work  history  to  ensure  that 
the  claimant  does  not  have  sufficient 
employment/wages  to  establish  a  new 
benefit  year  under  any  State  or  Federal 
program  or  under  the  combined  wage 
arrangement  At  the  time  of  the  initial 
EUC  claim,  the  agent  State  wilL 

a.  Complete  an  Initial  Interstate 
Claim,  Form  IB-1,  check  claim  type 
“other"  and  identify  as  EUC: 

b.  Review  the  claimant's  work  history 
to  ensure  diat  an  EUC  claim  is 
appropriate; 

c.  Complete  an  Interstate  Eligibility 
Review,  Form  IB-10.  During  the  initial 
claimstaking  interview,  the  claimant's 
occup>ation  shall  be  assessed  and  the 
claimant’s  fobs  ]Kospects  shall  be 
classified.  Agent  States  shad  use  the 
Jobs  Prospects  Classification  Fcxm  used 
for  intrastate  claimants  or  record  the 
necessary  information  in  the  '‘work 
search  plan’’  area  of  the  Form  IB-ia  It  is 
important  tiiat  the  agent  States  explain 
the  claimant's  ri^ts  and  responsibilities 
under  the  EUC  program  for  individual’s 
with  such  classification,  although  the 


liable  State  ^atl  send  general 
information  to  EUC  claimants. 

"The  EUC  eligibility  requirements  are 
the  same  as  for  EB  and  require  the 
imposition  of  a  4x4  (not  a  week-to- 
week)  disqualification  for  failure  to 
engage  in  an  active  search  for  work 
during  a  week  claimed.  For  instance, 
except  for  attmidance  in  State  approved 
training,  jury  duty,  and  hospitalizatiiui 
for  an  emergency,  there  are  no  “good 
causes"  for  not  actively  seeking  work. 

d.  Issue  two  (2)  Continued  Interstate 
Claim,  Form  IB-2s,  identified  as  “other" 
"EUC”.  to  each  daimant; 

e.  Transmit  a  TC-4B1,  identified  as 
claim  type  '‘other”,  to  the  liable  State. 

3.  Intrastate  Weeks  Claimed 

Claims  for  payments  of  EUC  for 
weeks  of  unemployment  shall  be  filed 
with  respect  to  the  individual’s 
applicable  State  at  the  times  and  in  the 
same  manner  as  claims  for  regular 
compensation  are  filed  under  (he 
applicable  State  law,  and  on  forms, 
which  shall  be  furnished  to  the 
individual  by  the  State  agency. 

4.  Interstate  Weeks  Claimed 

Claims  for  payments  of  EUC  for 
weeks  of  unemployment  shall  be  filed 
with  respect  to  the  individual’s 
applicable  State  in  accordance  with  the 
interstate  weeks  claimed  procedures  for 
regular  claims  and  EB.  The  liable  State 
will  issue  to  each  claimant  claim 
certification  forms  and  instructions,  and 
benefit  rights  information. 

The  liable  State  shall  follow  its  EB 
certification  procedures  to  ensure  that 
claimant’s  are  meeting  the  ’‘tangible 
evidence"  of  a  systematic  and  sustained 
work  search  requirements. 

The  liable  State  shall  request 
eligibility  review  interviews  for  EUC 
claimants  at  intervals  determined 
appropriate.  For  individuals  whose  job 
prospects  classification  is  “good”,  the 
liable  State  should  schedule  the 
claimant  for  interview  and  possible 
reclassification  if  the  claimant  has  not 
returned  to  work  within  a  “reasonably 
short  period." 

5.  Secretary’s  Standard 

The  procedures  for  reporting  and 
filing  claims  for  EUC  shall  be  consistent 
with  these  instructions  and  the 
Secretary’s  "Standard  for  Claim  Filing, 
Claimant  Reporting,  Job  Finding  and 
EmploynTent  Service"  [Employment 
Security  Manual,  part  V,  sections  5000 
et  seq.). 


/.  Determination  of  Entitlement  Notices 
to  Individual 

1.  Determination  of  Initial  Claim 

The  State  agency  shall  promptly,  upon 
the  filing  of  an  initial  claim  for  EUC, 
determine  whether  the  individual  is 
eligilde  artd  whether  a  disqualification 
applies,  and.  if  the  individual  is  found  to 
be  eligible,  the  werfcly  and  maximum 
amounts  of  EUC  payable  to  the 
individual. 

2.  Determination  of  Weekly  Claims 

The  State  agency  shall  promptly,  upon 
the  filing  of  a  claim  for  a  payment  of 
EUC  with  respect  to  a  week  of 
unemployment,  determine  whether  the 
individual  is  entitled  to  a  payment  of 
EUC  with  respect  to  such  week,  and,  if 
entitled,  the  amount  of  EUC  to  which  the 
individual  is  entitled. 

3.  Redetermination 

The  provisions  of  the  applicable  State 
law  conc^ning  the  right  to  request,  or 
authority  to  undertake,  reconsideration 
of  a  determination  pertaining  to  regular 
compensation  under  the  applicaUe 
State  law  shall  apply  to  determinations 
pertaining  to  EUC. 

4.  Notices  to  Individual 

The  State  agency  shall  give  notice  in 
writing  to  the  individual  of  any 
determination  or  redetermination  of  an 
initial  claim  and  determinations  and 
redeterminations  of  all  weekly  claims 
with  reject  to  seeks  of  unemployment, 
and  each  notice  of  determination  or 
redetermination  shall  include  such 
information  regarding  the  determination 
or  redetermination  and  notice  of  right  to 
reconsideration  or  appeal,  or  both,  as  is 
furnished  with  written  notices  of 
determinations  and  written  notices  of 
redeterminations  with  resp>ect  to  claims 
for  regular  compensation. 

5.  Promptness 

Full  payment  of  EUC  when  due  shall 
be  ma^  with  the  greatest  promptness 
that  is  administratively  feasible. 

6.  Secretary’s  Standard 

The  procedures  for  making 
determinations  and  redeterminations 
and  furnishing  written  notices  of 
determinations,  redeterminations,  and 
rights  of  appeal  to  individuals  claiming 
EUC  shall  be  consistent  with  the 
Secretary's  “Standard  for  Claim 
Determinations-Separation  Information" 
[Employment  Security  Manual,  part  V, 
sections  6010  et  seq.). 
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/.  Appeal  and  Hearing 

1.  Applicable  State  Law 

The  provisions  of  the  applicable  State 
law  concerning  the  right  of  appeal  and 
fair  hearing  from  a  determination  or 
redetermination  of  entitlement  to  regular 
compensation  shall  apply  to 
determinations  and  redeterminations  of 
eligibility  for  or  entitlement  to  EUC. 

2.  Rights  of  Appeal  and  Fair  Hearing 

The  provisions  on  right  of  appeal  and 
opportunity  for  a  fair  hearing  with 
respect  to  claims  for  EUC  shall  be 
consistent  with  these  instructions  and 
with  sections  303(a)(1)  and  303(a)(3)  of 
the  Social  Security  Act  (SSA)  (42  U.S.C. 
503(a)(1)  and  503(a)(3)). 

3.  Promptness  of  Appeals  Decisions 

a.  Decisions  on  appeals  under  the 
EUC  Program  shall  accord  with  the 
Secretary’s  “Standard  for  Appeals 
Promptness-Unemployment 
Compensation"  in  20  CFR  part  650. 

b.  Any  provision  of  an  applicable 
State  law  for  advancement  or  priority  of 
unemployment  compensation  cases  on 
judicial  calendars,  or  otherwise 
intended  to  provide  for  the  prompt 
payment  of  unemployment 
compensation  when  due,  shall  apply  to 
proceedings  involving  entitlement  to 
EUC. 

K.  Applicability  of  State  Law  Provisions 

Except  where  inconsistent  with  this 
Act  and  the  Federal-State  extended 
Unemployment  Compensation  Act  of 
1970,  as  amended,  the  terms  and 
conditions  of  the  State  unemployment 
compensation  law  which  are  applicable 
to  claims  for  and  payment  of  regular 
compensation  in  the  State,  apply  to  the 
same  extent  to  claims  for,  and  payment 
of,  EUC  in  the  State.  The  provisions  of 
the  applicable  State  law  which  apply  to 
claims  for,  and  payment  of,  EUC  include 
but  are  not  limited  to: 

1.  Claim  Filing  and  Reporting, 

2.  Information  to  individuals,  as 
appropriate, 

3.  Notices  to  individuals  and 
employers,  as  appropriate,  including 
notice  to  each  individual  of  each 
determination  and  redetermination  of 
eligibility  for  or  entitlement  to  EUC, 

4.  Determinations,  redeterminations, 
appeals,  and  hearings, 

5.  Disqualibcations,  including 
disqualifying  income  provisions, 

6.  The  Interstate  Benefit  Payment  Plan 
(see  also  special  instruction  for 
interstate  claims  in  section  E.6.), 

7.  The  interstate  arrangement  for 
combining  employment  and  wages. 


L.  Claimstaking  Procedures 

1.  Notification  of  Potential  EUC 
Claimants 

The  SESA  will  identify  individuals 
who  are  potentially  eligible  for  EUC, 
and  provide  each  such  individual  with 
appropriate  written  notification  of  his/ 
her  potential  entitlement  to  EUC.  The 
liable  State  will  notify  its  interstate 
claimants  of  potential  entitlement  to 
EUC. 

2.  Initial  Claim 

When  an  individual  files  an  initial 
EUC  claim,  the  SESA  must: 

a.  Review  eligibility  for  EUC  and 
make  an  initial  determination  of 
eligibility, 

b.  Fully  inform  claimant  of  rights  and 
responsibilities  under  the  EB  provisions, 

c.  Ensure  that  the  EB  provisions  with 
respect  to  assessing  the  claimant's 
prospects  for  work,  are  applied, 

d.  Ensure  the  individual  is  registered 
for  referral  to  “suitable  work",  as 
defined  for  EB,  if  the  individual's 
prospects  for  obtaining  work  in 
customary  occupations  are  not  good. 

3.  Notification  of  Responsibility 

EUC  claimants  must  be  fully  informed 
of  their  rights  and  responsibilities  under 
EUC.  Specifically,  EUC  claimants  must 
be  informed  of  the  EB  eligibility 
requirements  applicable  to  EUC.  The 
SESA  shall  follow  the  requirements  set 
out  in  20  CFR  part  615.  However,  if  the 
claimant  received  such  information  prior 
to  claiming  EB,  the  SESA  need  only 
advise  the  claimant  that  the  same 
requirements  apply  to  EUC  claims. 

To  the  extent  possible,  SESAs  should 
provide  a  notice  to  any  potential  EUC 
claimant  prior  to  entering  EUC  status. 

4.  EUC  Eligibility  Requirements 

a.  Assessing  Job  Prospects.  As  part  of 
the  initial  claims  process,  the  SESA 
must  assess  a  claimant's  job  prospects. 

If  the  SESA  has  recently  classified  the 
claimant's  job  prospects  as  “good”  or 
“not  good,”  the  SESA  need  only 
ascertain  that  the  classification  is  still 
valid  based  on  any  changes  in  the 
claimant's  circumstances  or  the  local 
labor  market.  In  assessing  job  prospects, 
the  SESA  shall  refer  to  and  follow  the 
requirements  in  20  CFR  part  615. 

b.  Applying  Active  Search  for  Work 
Requirements;  Referral  for  Job 
Placement;  Failure  to  Apply  for  or 
Accept  Suitable  Work.  The  extended 
benefits  requirements  on  active  search 
for  work,  referral  to  “suitable  work,” 
and  the  disqualification  for  failure  to 
apply  for  or  accept  suitable  work  are 
applicable  to  claims  for  EUC.  20  CFR 
part  615  describes  the  requirements  for 


administering  these  provisions.  SESAs 
shall  refer  to  and  follow  these  same 
requirements  for  EUC  claimants. 

5.  Work  Registration 

All  EUC  claimants  must  be  registered 
for  employment  with  the  SESA. 
Procedures  shall  be  adopted  to  annotate 
EUC  claim  records  to  ensure  that 
claimstakers  know  whether  EUC 
claimants  have  been  registered  for  work 
and,  if  not,  the  claimstakers  must  refer 
EUC  claimants  to  the  job  placement 
staff  for  registration  for  work  (i.e., 
sufficient  information  must  be  available 
to  make  a  job  referral).  Likewise,  the 
work  registration  record  shall  be 
annotated  to  show  that  an  individual  is 
an  EUC  claimant. 

It  is  also  important  that  UI  staff 
coordinate  the  job  prospects 
classification  process  with  the  Job 
Service  staff.  'This  will  be  necessary  to 
ensure  that  the  Job  Service  is  aware  of 
an  EUC  claimant's  current  job  prospects 
classification  in  order  that  the  work 
registration  record  can  be  updated  for 
claimants  with  poor  prospects  of 
returning  to  work  and  the  referrals  can 
be  made  using  a  wider  range  of  job 
openings  than  those  related  to  the  EUC 
claimant’s  primary  DOT  code. 

6.  Documentation  and  Reporting  of 
Referral  Results 

Job  placement  staff  must  notify  the 
claims  adjudication  staff  in  writing  of: 

a.  Failure  to  respond  to  a  mailed  call- 
in  for  an  appointment  to  which  the 
claimant  did  not  appear, 

b.  Refusal  of  referrals  to  suitable 
work,  and 

c.  Failure  to  appear  for  a  job  interview 
or  refusal  of  an  offer  of  suitable  work. 

7.  Eligibility  Review  Program 

It  is  expected  that  EUC  claimants  who 
have  been  through  an  eligibility  review 
will  continue  to  receive  services  in  this 
program. 

M.  Fraud  and  Overpayment 

The  Act  contains  specific  provisions 
with  respect  to  fraud  and  overpayments 
of  EUC. 

Provisions  of  the  State  law  applied  to 
detection  and  prevention  of  fraudulent 
overpayments  of  EUC  will  be,  as  a 
minimum,  commensurate  with  those 
applied  by  the  State  with  respect  to 
regular  compensation  and  which  are 
consistent  with  the  Secretary's 
“Standard  for  Fraud  and  Overpayment 
Detection”  {Employment  Security 
Manual,  Part  V,  Sections  7510,  et  seq.) 
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1.  Fraudulent  Claiming  of  EUC 

If  an  individual  knowingly  has  made, 
or  caused  to  be  made  by  another,  a  false 
statement  or  representation  of  a 
material  fact  or  knowingly  has  failed  or 
caused  another  to  fail  to  disclose  a 
material  fact,  and  as  a  result  of  such 
false  statement  or  representation  or 
such  nondisclosure  the  individual  has 
received  an  amount  of  EUC  to  which  the 
individual  was  not  entitled,  the 
individual: 

a.  Shall  be  ineligible  for  further  EUC 
in  accordance  with  the  provisions  of  the 
applicable  State  unemployment 
compensation  law  relating  to  fraud  in 
connection  with  a  claim  for 
unemployment  compensation,  and 

b.  Shall  be  subject  to  prosecution 
under  section  1001  of  title  18,  U.S.C. 

Provisions  of  State  law  relating  to 
disqualification  for  fraudulently 
claiming  or  receiving  a  payment  of 
compensation  shall  apply  to  claims  for 
and  payment  of  EUC. 

When  a  SESA  has  sufficient  facts  to 
make  a  prima  facie  case  under  18  U.S.C. 
1001,  it  will  consider  criminal 
prosecuticHi  in  accordance  with  the 
provisions  of  Section  7560,  Part  V, 
Employment  Security  Manual.  If 
prosecution  in  the  F^eral  Courts  is  to 
be  recommended,  the  matter  will  be 
referred  to  the  appropriate  ofHce  of  the 
U.S.  Department  of  Labor,  Office  of  the 
Inspector  General  (OIG). 

For  those  cases  not  referred  to  the 
OIG  for  prosecution,  or  if  the  U.S. 
Attorney  declines  prosecution,  the  SESA 
should  refer  the  case  for  prosecution 
under  State  law. 

2  Recovery  of  Overpayments 

Each  State  is  authorized  to  require 
repayment  from  individuals  who  have 
received  any  payment  of  EUC  to  which 
they  are  not  entitled  (whether  fraudulent 
or  non-fraudulent),  unless  the  SESA 
waiver  recovery  of  the  overpayment. 

The  SESA  may  waive  recovery  of  a  non- 
fraudulent  overpayment  if  it  determines 
that — 

a.  The  payment  of  such  EUC  was 
without  fault  on  the  part  of  the 
individual,  and 

b.  Such  repayment  would  be  contrary 
to  equity  and  good  conscience. 

(1)  In  determining  whether  fault 
exists,  the  followdng  factors  shall  be 
considered: 

(a)  Whether  a  statement  or 
representation  of  a  material  nature  was 
made  by  the  individual  in  connection 
with  the  application  for  EUC  that 
resulted  in  the  overpayment,  and 
whether  the  individual  knew  or  should 
have  known  that  the  statement  or 
representation  was  inaccurate. 


(b)  Whether  the  individual  failed  or 
caused  another  to  fail  to  disclose  a 
material  fact,  in  connection  with  an 
application  for  EUC,  that  resulted  in  the 
overpayment,  and  whether  the 
individual  knew  or  should  have  known 
that  the  fact  was  material. 

(c)  Whether  the  individual  knew  or 
could  have  been  expected  to  know  that 
the  individual  was  not  entitled  to  the 
EUC  payment. 

(d)  Whether,  for  any  other  reason,  the 
overpayment  resulted  directly  or 
indirectly,  and  partially  or  totally,  from 
any  other  action  or  omission  of  the 
individual  of  which  the  individual  had 
knowledge,  and  which  was  erroneous  or 
inaccurate  or  otherwise  wrong. 

(e)  Whether  there  has  been  a 
determination  of  fraud  under  paragraph 
1  of  this  section  or  Section  105  of  the 
Act. 

In  the  event  of  an  affirmative  finding 
on  any  of  the  foregoing  factors,  recovery 
of  the  overpayment  shall  not  be  waived. 

(2)  In  determining  whether  equity  and 
good  conscience  exists,  the  following 
factors  shall  be  considered: 

(a)  Whether  the  overpayment  was  the 
result  of  a  decision  on  appeal,  and 
whether  the  State  agency  had  given 
notice  to  the  individual  that  the  case  has 
been  appealed  further  and  that  the 
individual  shall  be  required  to  repay  the 
overpayment  in  the  event  of  a  reversal 
of  the  appeal  decision. 

(b)  Whether  recovery  of  the 
overpayment  will  not  cause 
extraordinary  financial  hardship  to  the 
individual,  and  there  has  been  no 
affirmative  finding  under  paragraph  2(a) 
of  this  section  with  resi>ect  to  such 
individual  and  such  overpayment. 

In  the  event  of  an  affirmative  finding 
on  either  of  the  foregoing  factors, 
recovery  of  the  overpayment  shall  not 
be  waived.  For  this  purpose  an 
extraordinary  financial  hardship  shall 
exist  if  recovery  of  the  overpayment 
would  result  directly  in  the  individual's 
loss  of  or  inability  to  obtain  minimal 
necessities  of  food,  medicine,  and 
shelter;  and  extraordinary  and  lasting 
financial  hardship  shall  be 
extraordinary  as  described  above  and 
“lasting"  means  that  the  financial 
hardship  may  be  expected  to  endure  for 
the  foreseeable  future. 

In  applying  this  hardship  test  in  the 
case  of  attempted  recovery  by 
repayment,  a  substantial  period  of  time 
shall  be  30  days,  and  the  foreseeable 
future  shall  be  at  least  three  months.  In 
applying  this  hardship  test  in  the  case  of 
proposed  recoupment  from  other 
benefits,  a  substantial  period  of  time 
and  the  foreseeable  future  shall  be  the 
longest  potential  period  of  benefit 
entitlement  as  seen  at  the  time  of  the 


request  for  a  waiver  determination.  In 
making  financial  hardship 
determinations,  the  State  agency  shall 
take  into  account  all  potential  income  of 
the  individual  and  the  individual’s 
family  and  all  cash  resources  available 
to  the  individual  and  the  individual's 
family  in  the  time  period  being 
considered.  Notices  of  determination  of 
overpayments  shall  include  information 
concerning  the  waiver  provisions  of  this 
section. 

(3)  Determinations  granting  or  denying 
waivers  of  overpayments  shall  be  made 
only  on  request  for  a  waiver 
determination. 

(4)  An  EUC  overpayment  may  be 
recovered  either  by  offset  or  repayment 
by  the  individual.  The  ^SA  will,  during 
the  three-year  period  after  the  date  the 
individual  received  the  payment  of  EUC 
to  which  the  individual  was  not  entitled, 
recover  the  amount  to  be  repaid,  or  any 
part  thereof, 

(a)  From  any  EUC  payable  under  the 
Act; 

(b)  From  any  compensation  payable  to 
the  individual  under  any  Federal 
unemployment  compensation  law 
administered  by  the  SESA; 

(c)  Under  any  other  federal  law 
administered  by  the  SESA  which 
provides  for  payment  of  any  assistance 
of  allowance  with  respect  to  any  week 
of  unemployment. 

(5)  No  single  deductiem,  however,  may 
exceed  50  percent  of  the  amount  of  the 
payment  from  which  suck  deduction  is 
made,  and  when  a  deduction  is  made  it 
shall  be  50  percent  of  the  amount 
actually  payable.  To  the  extent 
permitted  under  State  law,  an  EUC 
overpayment  may  be  recovered  by 
offset,  within  the  50  percent  and  three- 
year  limitations,  from  benefits  payable 
under  the  State  unemployment 
compensation  taw, 

(6)  At  the  end  of  the  three-year 
limitation,  the  SESA  may  remove  the 
overpayment  from  its  accounting  record. 
Although  no  further  active  collection 
efforts  by  the  SESA  are  required,  the 
SESA  shall  maintain  an  administrative 
record  during  the  subsequent  three-year 
period  to  provide  for  possiUe  collection 
through  methods  other  than  offset.  After 
the  subsequent  three-year  period,  the 
SESA  may  dispose  of  the  overpayment 
record. 

(7)  Under  the  Act,  no  repayment  shall 
be  required,  and  no  deduction  shall  be 
made,  until  a  determination  of 
overpayment  has  been  made,  notice 
thereof  aitd  an  opportunity  for  a  fair 
hearing  has  been  given  to  the  individual, 
and  the  determination  has  become  final. 

(8)  EUC  overpayment  recovery  shedl 
be  enforced  by  an  action  or  proceeding 
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which  may  be  brought  under  State  or 
Federal  law,  unless  recovery  of  the 
overpayment  is  waived  in  accordance 
with  the  Act  and  these  instructions. 
Overpayments  of  EUC  recovered  in  any 
manner  shall  be  credited  or  returned  to 
the  appropriate  account  of  the  United 
States. 

(9)  If  a  State  has  an  agreement  in 
effect  with  the  Secretary  to  implement 
the  cross-program  offset  provisions  of 
section  303(gK2]  of  the  SSA,  EUC 
payments  may  be  used  to  o^set  State 
regular  UI  or  EB  over-payments. 
However,  EUC  payments  shall  be  used 
to  recover  any  existing  overpayments 
made  under  any  federal  unemployment 
benefit  or  allowance  program 
administered  by  the  SESA  prior  to  EUC 
payments  being  used  to  offset  State 
regular  or  EB  overpayments. 
Determinations  under  this  section,  shall 
be  subject  to  the  determination  and 
appeal  and  hearing  provisions  of 
sections  I  and ). 

N.  Payment  to  States  (See  also 
Attachment  B.) 

Under  section  103  of  the  Act  each 
State  which  has  entered  into  an 
agreement  to  pay  EUC  will  be  paid  an 
amount  equal  to  100  percent  of  the 
amount  of  EUC  which  is  paid  to 
individuals  by  the  State  pursuant  to  the 
agreement  and  in  full  accordance  with 
the  Act  and  these  instructions. 

Further,  no  payment  shall  be  made  to 
any  State  for  EUC  to  the  extent  the  State 
is  entitled  to  reimbursement  under  the 
provisions  of  any  other  federal  law 
other  than  the  Act.  which  shall  mean 
and  include  chapter  85  of  title  5  of  the 
U.S.C.  This  means  that  States  will 
charge  the  EUCA  account  for  EUC  paid 
to  UCFE  or  UCX  claimants. 

The  paying  State  will  bill  the 
transferring  State  its  full  pro  rata  share 
for  all  EUC  paid  on  CWC  claims 
(excluding  UCX  and  UCFE).  Each 
transferring  and  paying  State  will  obtain 
100  percent  reimbursement  for  its 
prorated  share  of  EUC  paid  from  the 
Federal  Extended  Unemployment 
Compensation  Account  (EUCA).  In  the 
case  of  UCFE  and  UCX  regular 
payments  (non  EUC).  the  paying  State 
obtains  reimbursement  for  such 
payments  from  the  Federal  Employees 
Compensation  Account  (FECA). 

While  all  EUC  will  be  paid  from  the 
EUCA  account,  general  revenue  funds 
will  be  used  to  reimburse  the  EUCA 
account  for  benefits  where  the 
compensation  is  payable  under  chapter 
85  of  title  5,  United  States  Code  (UCFE/ 
UCX),  and  compensation  is  payable  on 
the  basis  of  services  to  which  section 
3309(a)(1)  of  the  Internal  Revenue  Code 
(Federal  Unemployment  Tax  Act 


(FUTA))  applies,  which  are  benefits 
payable  to  State  and  local  government 
workers  and  individuals  who  performed 
services  for  a  non-proHt  organization 
described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code.  Therefore,  the 
transferring  State  (in  the  case  of  State 
and  local  government  and  501(c)(3) 
wages)  and  the  paying  State  (in  ^e  case 
of  UCFE/UCX)  will  utilize  the  EUCA 
account  for  reimbursement  of  its  pro 
rata  share  of  benefits  paid  to  the  above 
claimants  and  will  break-out  the 
expenditures  that  need  to  be  charged  to 
general  revenue  in  accordance  with  the 
fiscal  reporting  instructions  provided  in 
Attachment  B  to  this  GAL 

O,  Reports,  Records,  and  Records 
Retention  (See  also  Attachment  C.) 

1.  Reports 

The  SESA  will  maintain  EUC  claims 
and  payment  data  (including  data  on 
eligibility.  disqualiBcation  and  appeals) 
as  required  by  the  Employment  and 
Training  Administration  (ETA).  The 
SESA  will  report  such  required  data  as 
specified  in  instructions  in  Attachments 
B  and  C  to  this  GAL 

2.  Records 

Each  SESA  will  make  and  maintain 
records  pertaining  to  the  administration 
of  the  EUC  program  as  the  ETA  requires, 
and  will  madce  all  such  records  available 
for  inspection,  examination,  and  audit 
by  such  Federal  officials  or  employees 
as  the  Secretary  of  Labor  or  ETA  may 
designate  or  as  may  be  required  by  the 
law. 

3.  Disposal  of  EUC  Records 

Generally  the  requirements  provide 
for  the  transfer  of  the  records  to  State 
accountability  3  years  after  final  action 
on  the  claim  or  in  less  than  3-year 
period  if  copied  by  microphotocopy  or 
by  an  electronic  imaging  method. 

P.  Disclosure  of  Information. 

Information  in  records  made  and 
maintained  by  a  State  agency  in 
administering  the  Act  shall  be  kept 
confidential,  and  information  in  such 
records  may  be  disclosed  only  in  the 
same  manner  and  to  the  same  extent  as 
information  with  respect  to  regular 
compensation  and  the  entitlement  of 
individuals  thereto  may  be  disclosed 
under  the  applicable  State  law.  This 
provision  on  the  confidentiality  of 
information  obtained  in  the 
administration  of  the  Act  shall  not 
apply,  however,  to  the  U.S.  Department 
of  Labor,  or  in  the  case  of  information, 
reports  and  studies  requested  pursuant 
to  section  N  of  these  instructions,  or 
where  the  result  would  be  inconsistent 


with  the  Freedom  of  Information  Act  (5 
U.S.C.  552),  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  or  regulations  of  the  U.S. 
Department  of  Labor  promulgated 
thereunder. 

Q,  Inviolate  Rights  to  EUC. 

Except  as  specifically  provided  in 
these  instructions,  the  right  of 
individuals  to  EUC  shall  be  protected  in 
the  same  manner  and  to  the  same  extent 
as  the  rights  of  persons  to  regular 
compensation  are  protected  under  the 
applicable  State  law.  Such  measures 
shall  include  protection  of  claimants  for 
EUC  fi'om  waiver,  release,  assignment, 
pledge,  encumbrance,  levy,  execution, 
attachment,  and  garnishment,  of  their 
rights  to  EUC.  In  the  same  manner  and 
to  the  same  extent,  individuals  shall  be 
protected  ftom  discrimination  and 
obstruction  in  regard  to  seeking, 
applying  for  and  receiving  any  right  to 
EUC. 

R.  Applicable  Regulations. 

The  provisions  of  the  "Lopez  Rule"  as 
set  out  at  20  CFR  617.52(c).  shall  be 
applicable  to  the  administration  of  the 
Act  by  the  States  under  their 
Agreements  with  the  Secretary  of  Labor. 
In  addition,  other  regulations  of  the 
United  States  Government  that  are 
applicable  to  Federal  financial 
assistance  programs,  such  as  any 
unemployment  compensation  program 
administrated  by  the  States,  include  the 
Department's  regulations  at  29  CFR 
Parts  31.  32,  33, 93, 96,  97.  and  98,  and,  in 
accordance  with  Part  97,  Office  of 
Management  and  Budget  Circular  No. 
A-87  (46  FR  9548)  shall  be  applicable  to 
the  administration  of  this  Act. 

rv.  Job  Placement  and  Work  Test 
Activities. 

As  previously  indicated,  the 
objectives  of  the  EUC  program  are  to 
make  timely  and  accurate  benefit 
payments,  to  assist  in  the  reemployment 
of  EUC  claimants,  and  to  apply  the  same 
work  test  applicable  under  the  extended 
benefits  program.  To  carry  out  the 
reemployment  and  work  test  objectives, 
the  following  requirements  are  being 
established  for  EUC  eligibility. 

A.  All  EUC  claimants  whose  job 
prospects  are  classified  as  “not  good" 
must  have  an  active  full  registration 
with  the  designated  State  job  placement 
agency.  SESAs  must  ensure  that  EUC 
claimants  are  registered  as  quickly  as  is 
administratively  feasible.  In  all  but 
exceptional  cases,  the  EUC  claimant 
should  be  registered  by  no  later  than  the 
end  of  the  second  compensable  week. 

B.  Each  State  agency  shall  establish 
appropriate  internal  mechanisms  and 
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procedures  so  that  all  EUC  claimants 
whose  prospects  for  work  have  been 
determined  to  be  “not  good”  are 
provided  at  least  one  reinterview  for  job 
placement  assistance  during  the 
eligibility  period — preferably  at  the 
outset  of  the  period.  The  reinterview 
shall  focus  on: 

1.  Reassessment  of  the  claimant’s 
qualifications  and  updating  the 
application  to  reflect  all  relevant  work 
experience  and  EUC  status, 

2.  Exposure  to  and  referral  of  the 
claimants  to  all  suitable  job  listings 
fitting  the  EB  suitable  work  definition, 

3.  Referral  to  a  Job  Finding  Club  and 
other  self  directed  job  search  assistance 
projects  in  areas  where  they  are 
operating. 

C.  SESAs  are  also  to  establish 
procedures  for  the  prompt  interchange 
of  information  for  the  adjudication  of 
EUC  claims  issues  regarding: 

1.  Failure  to  report  for  call-in 

2.  Refusal  of  referral 

3.  Failure  to  report  for  job  interview 

4.  Refusal  of  job  offer 

5.  Results  of  referral  to  suitable  work 

6.  Able,  available,  and  other  related 
issues. 

SESAs  are  to  ensure  that  the  work  test 
is  applied  to  EUC  claimants  in  the  same 
manner  as  it  is  applied  to  EB  claimants, 
and  consistent  with  section  202(a)(3)  of 
the  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970. 

Attachment  B — Emergency 
Unemployment  Compensation  Fiscal 
Instructions 

1.  Requesting  EUC  (Benefits)  and  EUC 
Administrative  Funds 

a.  EUC  (Benefits). 

State  Employment  Security  Agencies 
(SESAs)  will  request  funds  from  the 
Extended  Unemployment  Compensation 
Account  (EUCA)  to  pay  EUC. 

Drawdown  procedures  are  not  changed. 
Funds  must  be  requisitioned  via  the 
State  Unemployment  Data  System 
(SUDS),  and  will  be  transferred  to  State 
benefit  payment  accounts  via  FEDWIRE 
no  later  than  the  next  business  day  after 
request.  The  SUDS  screen  now  includes 
a  line  titled  “Temporary  EB"  (third  line 
from  the  top).  EUC  fund  requests  must 
be  entered  on  that  line. 

States  should  estimate  the  amount  of 
EUC  they  will  pay  during  the  period  for 
which  funds  are  requested  and  specify 
that  amount  in  the  current  requisition. 
Over  and  under  estimates  should  be 
adjusted  in  later  requisitions.  States  are 
reminded  that  SUDS  and  FEDWIRE 
provide  almost  immediate  availability  of 
funds.  Furthermore,  provisions  of  the 
Cash  Management  Improvement  Act  of 


1990  may  require  the  payment  of  interest 
to  the  U.S.  Government  on  Federal  funds 
for  the  time  between  receipt  and 
disbursement  by  the  State. 

The  Funds  Accounting  Branch  in  the 
U.S.  Treasury  will  transfer  the  EUC 
portion  specified  the  requisition  from 
EUCA  to  the  State  account  in  the  UTF 
and  wire  transfer  the  total  requisition  in 
the  usual  manner. 

Under  the  interstate  arrangement  for 
combining  employment  and  wages 
(CWC),  a  State  should  include  the  EUC 
drawdowns  100  percent  of  the  amount  it 
expects  to  disburse  to  claimants  (as  a 
paying  State)  and  to  reimburse  other 
States  (as  a  transferring  State).  All 
future  requisitions  must  be  adjusted  for 
reimbursement  received  from  other 
States  under  the  CWC  program. 

b.  UEC  Administrative  Funds. 

UI  administrative  requirements 
relating  to  the  processing  of  EUC 
workloads  will  be  funded  through  the 
contingency  funding  process  (Worksheet 
UI-3).  The  Administrative  Financing 
Initiative  short-term  changes  made  in  FY 
1987  to  contingency  funding 
standardized  the  minutes  per  unit  (MPU) 
values  for  the  broadband  workload 
items  for  the  various  UI  programs 
(regular,  additional  benefits,  short-time 
compensation,  extended  benefits,  and 
FSC).  Therefore,  the  allocated  MPU 
values  apply  also  to  EUC  workload, 
which  should  be  included  in  the 
appropriate  lines  of  the  regular  program 
UI-3  worksheet.  Contingency  funds 
provided  for  EUC  through  the  UI-3 
process  will  cover  both  operating  costs 
and  any  start-up  costs.  Therefore,  States 
should  not  submit  supplemental  budget 
requests  for  implementing  the  EUC 
program. 

Although  the  FY  1992  contingency 
funding  level  ($440  million)  contained  in 
the  Labor/HHS  appropriations  bill  did 
not  include  the  administrative  costs 
associated  with  the  new  EUC 
legislation,  it  included  a  new 
provision — contingency  reserve 
langauge — which  makes  available 
additional  funds  automatically  based  on 
a  formula  tied  to  the  Average  Weeks  of 
Insured  Unemployment  (AWIU)  level. 
Thus,  as  soon  as  the  FY  1992 
appropriations  bill  is  enacted,  additional 
contingency  funds  can  be  made 
available  to  fund  EUC  administrative 
costs.  In  the  interim,  we  will  use  regular 
contingency  funds. 

The  procedures  for  handling  both 
regular  contingency  and  reserve 
contingency  funding  are  the  same  from 
the  States'  perspective;  administrative 
costs  associated  with  EUC  claims  will 
be  paid  out  of  contingency  through  the 
regular  process.  The  fact  that  some  of 
the  contingency  funds  are  made 


available  from  additional  funding 
through  the  reserve  mechanism  is  no* 
relevant.  The  important  message 
regarding  the  contingency  reserve 
language  is  that  it  should  assure 
adequate  and  timely  administrative 
funding,  regardless  of  the  workload 
level. 

2.  EUC  Reporting  Instructions 

a.  Time  Distribution. 

Time  used  for  all  EUC  activities  will 
be  charged  to  appropriate  UI  time  codes, 
in  conjunction  with  Project  Code  210. 

b.  Administrative  Fund  Accounting. 

All  accounting  for  administrative 

resources  relating  to  the  EUC  program 
will  be  recorded  in  Fund  Ledger  No. 

92102. 

c.  Accounting  for  EUC  Payments 
(Benefits). 

(1)  EUC  advantages  to  the  States’  UTF 
accounts  during  the  month  wilt  be 
reported  on  line  22  of  the  ETA  2112;  EUC 
benefits  paid  to  State  UI,  UCFE,  and 
UCX  claimants  will  be  reported  on  line 
39.  Accurate  reporting  of  advances  and 
payments  is  important  due  to  the 
monthly  reconciliation  of  balances  with 
UIS  records;  balances  are  subject  to 
constant  congressional  and  public 
inquiries. 

(2)  Since  all  EUC  will  be  funded  out  of 
EUCA,  the  Federal  Employees 
Compensation  (FEC)  Account  will  not 
be  used  to  pay  UCFE  and  UCX 
claimants.  Therefore,  Federal  agencies 
will  not  be  required  to  reimburse  the 
Unemployment  Trust  Fund  for  EUC  paid 
to  Federal  employees.  The  ETA  191 
report  and  UCFE/UCX  detailed  claimant 
data  provided  by  States  to  Federal 
agencies  must  exclude  EUC. 

(3)  Reporting  instructions  in 
Attachment  C  to  this  GAL  for  the  ETA 
2112  require  States  to  separate  the 
benefits  paid  to  UCFE  and  UCX 
claimants  to  be  billed  to  Federal 
agencies  from  the  EUC  paid  to  UCFE 
and  UCX  claimants.  This  distinction  is 
important  to  the  reconciliation  of  the 
ETA  2112  and  ETA  191  reports.  The 
reporting  instructions  in  Attachment  C 
to  this  GAL  will  also  give  instructions 
for  reporting  benefits  paid  to  former 
employees  of  reimbursing  employers. 

Attachment  C — Emergency 
Unemployment  Compensation  Reporting 
Instructions 

1.  General. 

Data  on  the  Emergency 
Unemployment  Compensation  (EUC) 
program  will  be  reported  on  forms  ETA 
207,  ETA  218,  ETA  227,  ETA  5130,  ETA 
5159,  ETA  2112,  and  ETA  539.  Generally, 
electronic  reporting  will  not  be  used 
because  of  the  short  duration  of  the  EUC 
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program.  Separate  paper  forms  will  be 
labeled  “EUC"  at  the  top  and  mailed  or 
sent  using  facsimile  services  to  the 
National  Office  and  a  copy  to  the 
Regional  Office.  Unless  otherwise 
specified,  definitions  of  items  will  follow 
definitions  in  the  regular  program.  Due 
dates  will  be  the  same  as  the  regular 
versions  of  reports. 

Reporting  will  begin  with  the  first 
reporting  period  in  which  the  effective 
date  of  the  EUC  program  falls.  Reporting 
for  all  reports  except  the  ETA  2112  will 
continue  for  twelve  full  months  or  four 
full  quarters  after  the  last  payable  week 
of  the  EUC  program.  For  those  reporting 
periods  in  this  post-EUC  time  frame, 
only  reports  which  have  non-zero  data 
need  be  submitted.  Reporting  for  the 
ETA  2112  should  continue  for  as  long  as 
there  is  activity. 

2.  Data  Items  To  Be  Reported. 

a.  ETA  207. 

Report  column  1,  Total 
Determinations  and  Redeterminations, 
for  lines  101  through  106.  Report  also 
lines  201  and  202,  columns  7  through  10; 
and  lines  301  and  302,  columns  11 
through  16. 

b.  ETA  218. 

Report  line  100,  columns  1  through  3. 
Note  that  monetary  determinations  here 
refer  to  determinations  that  the  claimant 
meets  the  EB  20  weeks  of  work 
eligibility  requirement. 

c.  ETA  227. 

Report  lines  101,  Total  Fraud 
Overpayments,  and  108,  Total  Nonfraud 
Overpayments  for  columns  1  through  4. 
Also  report  all  of  Section  B, 
Reconciliation  of  Overpayment  Activity. 

d.  ETA  5130. 

Report  all  data  elements. 

e.  ETA  5159. 

For  Section  A  Claims  Activities, 
report  initial  claims  information  for 
columns  1  through  6  for  lines  101  through 
103.  Report  eligibility  reviews  and 
continued  weeks  claimed  activity  for 
columns  7  through  12  for  lines  201 
through  203.  The  claims  information 
needed  for  column  10  for  lines  201 
through  203  will  be  identified  as  FSB  on 
the  Interstate  Statistical  Bypass  Data 
Exchange.  Report  all  of  Section  B, 
Payment  Activities. 

(1)  Final  Payments. 

Because  of  the  multi-tier  nature  of  the 
EUC  program,  it  is  theoretically  possible 
for  a  claimant  to  receive  a  final  payment 
in  one  tier  and,  if  the  claimant's  State 
triggers  into  a  higher  tier  after  his/her 
exhaustion,  receive  a  subsequent  final 
payment  in  the  next  tier.  A  final 
payment  is  to  be  counted  when  a 
claimant  receives  a  final  payment  and 
there  are  no  more  benefits  available  at 
that  point  in  time  even  though  more  may 
become  available  later. 


(2)  First  Payments. 

A  claimant  may  not  receive  more  than 
one  first  payment  under  EUC. 

(3}  Regular  ETA  5159  Exhaustion. 

'The  regular  program  exhaustions  will 
be  used  to  calculate  triggers  for  the  EUC 
program.  Exhaustion  data  need  to  be 
available  for  the  publication  of  the  EUC 
Trigger  Notice.  Therefore,  timeliness  of 
the  regular  ETA  5159  becomes  even 
more  important  than  it  has  been  in  the 
past.  The  due  date  remains  the  15th  of 
the  month  following  the  month  to  which 
the  data  relate.  The  release  date  for  this 
information  is  now  the  21st  of  the 
month,  or  the  first  business  day  after  the 
21st,  following  the  month  to  which  the 
data  relate. 

/.  ETA  2112. 

Do  not  use  a  separate  form  for  this 
report.  Amounts  received  as  advances 
or  reimbursements  for  EUC  should  be 
reported  on  line  22  in  column  C  and  E. 
Disbursements  for  such  payments  are  to 
be  reported  on  line  39  in  columns  C  and 
F.  Amounts  reported  on  line  39  are  to  be 
broken  out  by  four  categories  and 
shown  in  the  comments  section.  For 
example:  “EUC  line  39: 

Regular=$1.473,  UCFE=$452, 
UCX=$389.  Other=$122”.  “Other” 
includes  payments  made  to  former 
employees  of  State  and  local 
governments  and  501(c)(3)  non-profit 
organizations. 

(1)  Relationship  to  the  Regular 
Program. 

Benefits  paid  to  ex-federal  employees 
(UCFE,  ex-service  persons  (UCX),  and 
former  employees  of  State  governments, 
local  governments,  and  non-profit 
organizations  will  be  financed  by  funds 
from  general  revenues  and  are  not 
required  to  be  reimbursed.  Therefore, 
receipts  and  disbursements  related  to 
EUC  for  such  claimants  should  not  be 
included  on  lines  which  reflect  activities 
under  the  regular  UI  program  (lines  17- 
20.  23,  33-36,  and  43). 

(2)  Relationship  to  the  ETA  191. 

Because  EUC  payments  to  UCFE  and 

UCX  claimants  are  not  billable  to 
individual  agencies,  they  should  not  be 
included  in  the  ETA  191  report. 

g.  ETA  539. 

For  this  report  only,  data  will  be 
reported  electronically.  Total  weeks 
claimed  for  State,  UCFE,  and  UCX  for 
the  EUC  program  for  the  report  period 
will  be  reported  in  the  comments  section 
and  labeled  as  “EUC”  with  the  number 
following  it.  For  example:  “EUC =239". 
(The  agent  weeks  claimed  information 
needed  for  this  report  will  be  obtained 
from  the  Interstate  Statistical  Bypass 
Data  Exchange,  column  labeled  FSB.) 

3.  Election  of  EUC  in  Lieu  of  Extended 
Benefits  (EB). 


States  which  trigger  onto  the  EB 
program  may  elect  to  pay  EUC  instead. 
This  election  should  be  expressed  in  the 
comments  section  of  the  ETA  539.  The 
usual  letter  from  the  governor  or 
appropriate  State  official  declaring  that 
the  State  has  triggered  onto  EB  should 
contain  a  declaration  that  EUC  will  be 
paid  instead  of  EB. 

4.  Transmission. 

Forms  will  be  mailed  to:  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration.  Attn:  TEURA- 
Reports,  rm.  S-4519,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 

Forms  may  be  sent  via  facsimile  in 
lieu  of  mailing  to  202-523-8506.  The 
cover  sheet  should  indicate  delivery  to 
TEURA-Reports. 

5.  OMB  Approval. 

These  instructions  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
approval.  SESAs  will  be  notified  when 
approval  has  been  received. 

U.S.  Department  of  Labor 

Employment  and  Training  Administration, 
Washington,  D.C.  20210 

ClassiHcation  UI/EUC  - 

Correspondence  Symbol  TEUMl - 

Date  February  10, 1992  - 

Directive:  General  Administration  Letter  No. 

4-92,  Change  1 

To:  All  State  Employment  Security  Agencies 
From:  Donald  ].  Kulick,  Administrator  for 

Regional  Management 
Subject;  Emergency  Unemployment 

Compensation  Act  of  19^,  As  Amended 

1.  Purpose,  to  provide  clarification  of,  and 
changes  to  GAL  4-92,  setting  forth  operating 
instructions  for  States  and  State  Employment 
Security  Agencies  (SESAs)  for  the 
administration  of  the  provisions  of  Title  I  of 
the  Emergency  Unemployment  Compensation 
Act  of  1991,  as  amended  by  Public  Law  102- 
182. 

2.  References.  Title  I  of  the  Emergency 
Unemployment  Compensation  Act  of  1991, 
Public  Law  102-164,  as  amended  by  Public 
Law  102-182;  the  Federal-State  Extended 
Unemployment  Compensation  Act  of  1970,  as 
amended;  20  CFR  part  615;  GAL  4-92;  UIPL  9- 
92  and  Changes. 

3.  Background.  Title  I  of  the  Emergency 
Unemployment  Compensation  Act  of  1991 
created  the  Emergency  Unemployment 
Compensation  (EUC)  program.  The  EUC 
program  provides  13  or  20  weeks  of  benefits 
depending  on  the  State's  total  unemployment 
rate  or  a  combination  of  the  State's  insured 
unemployment  rate  and  exhaustions.  EUC  is 
payable  to  individuals  who  have  no  rights  to 
regular,  extended,  or  additional  benefits 
under  any  State  or  Federal  Law.  Except 
where  inconsistent  with  the  operating 
instructions  in  GAL  4-92  (and  changes 
thereto],  the  terms  and  conditions  of  State 
law  which  apply  to  claims  for  extended 
benefits  and  to  the  payment  thereof  shall 
apply  to  claims  for  EUC. 


sm 
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Public  Law  102-164  was  enacted  November 
15, 1991  and  the  EUC  program  berame 
effective  in  all  States  for  weeks  of 
unemployment  beginning  on  and  after 
November  17, 1991.  The  Employment  and 
Training  Administration  issued  controlling 
guidance  for  the  States  and  State  agencies  in 
the  operating  instructions  in  GAL  4-02,  dated 
November  27. 1991. 

Based  on  issues  raised  by  the  SESAs 
subsequent  to  the  issuance  of  CAL  4-92,  this 
Change  1  includes  changes  to.  and 
clarifications  of.  the  operating  inslnictions  set 
forth  in  the  Attachments  to  GAL  4-92.  This 
directive  provides  further  guidance  by  the 
Department  of  Labor  to  the  States  and  the 
cooperating  State  agencies. 

The  operating  instructions  in  GAL  4-92  and 
this  Change  1  (including  ATTACHMENTS  A, 
B.  and  C)  are  issued  to  the  States  and  the 
cooperating  State  agencies  and  constitute  the 
controlling  guidance  provided  by  the 
Department  of  Labor  in  its  role  as  the 
principal  in  the  EUC  program.  As  agents  of 
the  United  States,  the  States  and  the 
cooperating  State  agencies  may  not  vary  from 
the  operating  instructions  in  GAL  4-92  or  this 
Change  1  (or  any  subsequent  or  supplemental 
operating  instructions)  without  the  prior 
approval  of  the  Department  of  Labor. 

4.  Attachment  A — Changes  to  Operating 
Instructions. 

a.  Throughout  Attachment  A,  various 
references  are  made  to  specific  Sections  of 
the  Federal-State  Extended  Unemployment 
Compensation  Act  of  1970,  by  using  such 
p.hrases  as  “in  accordance  with"  or  “as 
required  by"  or  similar  phrasing.  In  ail  cases, 
such  phrasings  mean  State  law  provisions 
that  are  "in  accordance  with”  or  “as  required 
by"  the  specific  provisions  of  the  Federal- 
Slate  Extended  Unemployment 
Compensation  Act  of  1970,  as  implemented 
by  20  CFR  part  615. 

Therefore.  State  law  provisions  which  are 
consistent  with  20  CFR  part  615  govern  the 
payment  of  EUC,  except  where  such 
provisions  are  inconsistent  with  the 
provisions  of  Public  Law  102-164,  as 
amended. 

b.  In  Section  11LC.3.  of  Attachment  A, 
second  paragraph  (pg.18),  the  First  sentence  is 
amended  by  deleting  from  the  end  of  the 
sentence  the  phrase  “and  date  of  last  or  final 
payment".  Also,  the  second  sentence  is 
amended  to  read  “Reading  the  standard  and 
reachback  provisions  together,  an  individual 
qualifies  for  EUC  if  that  individual's  BYE 
date  is  after  February  28, 1991,  and  the 
individual  is  otherwise  eligible." 

Public  Law  102-182  amended  section 
102(f)(3)  of  Public  Law  102-164  to  specifically 
provide  that  only  individuals  whose  benefit 
year  ends  after  February  28, 1991  are  eligible 
for  EUC  under  the  “reachback"  provision. 

c.  In  section  nLC.4.  of  Attachment  A  (pg. 
19),  delete  the  second  sentence  from  the 
second  paragraph.  Under  section  202(a)(5)  of 
the  Federal-State  Extended  Unemplo’/ment 
Compensation  Act  of  1970,  a  State  law  must 
specify  which  one  of  the  three  listed  methods 
shall  be  used  in  that  State,  in  order  for  an 
individual  to  be  eligible  for  EB  and  therefore 
EL!C.  If  State  law  does  not  so  specify,  then 
any  individual  not  meeting  the  Section 
202(a)(5)  requirement  (20  weeks  of  full-time 


work  test)  cannot  be  determined  eligible  for 
EUC 

d.  In  section  I1LC.&  of  Attachment  A  (pg. 
21),  the  third  line  should  reflect  the  correct 
cite  of  section  236(a)  of  the  Trade  Act  of  1974, 
rather  than  section  23e{e). 

In  addition,  under  the  same  section,  the 
first  full  paragraph  on  page  22  should  be 
deleted.  Under  the  Seoetary's  “Standard  for 
Claim  Determinations-Separation 
Information"  (Employment  Security  Manual, 
Part  V.  sections  6010  et  seq.),  it  is  the 
responsibility  of  the  State  agency  to  take  the 
initiative  in  the  discovery  of  information.  The 
responsibility  may  not  be  passed  on  to  the 
claimant  or  employer. 

5.  Attachment  B— Fiscal  Instructions. 

а.  In  section  2.c.(3).  the  words  “reimbursing 
employers"  on  page  3  should  be  changed  to 
read  “State  and  local  government  and  section 
501(c)(3).  non-profit  organizations".  Under 
some  States'  laws,  some  of  the  entities  are 
not  reimbursing  employers. 

6.  Attachment  C — Reporting  Instructions. 

a  Add  the  following  after  the  last  sentence 
in  paragraph  two  of  Section  1.  General. 

“State  agency  administrators  must  assure 
that  the  reports  provide  only  EUC  data,  not 
data  for  regular  UI  activity.  In  addition,  the 
data  should  not  duplicate  any  data  provided 
for  the  regular  Ul  program,  except  where  the 
work  history  indicates  an  actual  intrastate  or 
interstate  regular  claim  must  be  processed  in 
order  to  determine  entitlement  because  a 
decision  cannot  be  made  upon  screening  the 
information  available  whe^er  a  regular 
claim  or  EUC  claim  should  be  Hied.  If  the 
result  is  a  determination  of  ineligibility  for 
regular  UI,  then  an  EUC  claim  may  be  filed. 
Reports  could  properly  reflect  an  initial  claim 
count  for  each  program  (See  UIPL  9-92, 
Change  1).” 

7.  Action  Required.  Administrators  shall 
provide  the  above  controlling  guidance  to 
appropriate  staff. 

б.  Inquiries.  Direct  questions  to  the 
appropriate  Regional  Office. 

[FR  Doc.  92-3621  Filed  2-13-92;  8:45  am] 
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Mine  Safety  and  Health  Administration 

Summary  of  Decisions  Granting  in 
Whole  or  in  Part  Petitions  for 
Modification 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 

ACTION:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

summary:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  that  an  alternate 
method  exists  at  a  specific  mine  that 


will  guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  at  a  specific  mine  will 
result  in  a  dimunition  of  safety  to  the 
affected  miners. 

Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statements,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  mine.  MSHA  has 
granted  or  partially  granted  the  requests 
for  modification  submitted  by  the 
petitioners  listed  below.  In  some 
instances  the  decisions  are  conditioned 
upon  compliance  with  stipulations 
stated  in  the  decision. 

FOR  FURTHER  INFORMATION  CONTACT 
Petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards, 
Regulations  and  Variances,  MSHA, 
Room  627, 4015  Wilson  Boulevard, 
Arlington,  Virginia  22203. 

Dated;  February  7, 1992. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Affirmative  Decisions  on  Petitions  for 
ModiHcation 

Docket  No.:  M-89-148-C. 

FR  Notice:  54  FR  43150. 

Petitioner:  Cyprus  Empire 
Corporation. 

Reg  Affected:  30  CFR  75.507. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  three  nonpermissible 
submersible  pumps  in  boreholes  drilled 
in  sump  areas  of  the  mine  considered 
acceptable  atltemate  method.  Granted 
with  conditions  for  the  two  high  voltage 
submersible  pumps  located  in  the  1 
North  area  of  the  mine. 

Docket  No.:  M-89-150-C. 

FR  Notice:  54  FR  42581. 

Petitioner:  Cyprus  Emerald  Resources 
Corporation. 

Reg  Affected:  30  CFR  75.900. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  contactors  instead  of 
circuit  breakers  to  obtain  undervoltage 
protection  with  specific  equipment  and 
procedures  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-90-55-C. 

FR  Notice:  55  FR  20346. 

Petitioner:  Arch  of  Wyoming,  Inc. 

Reg  Affected:  30  CFR  75.507. 

Summary  of  Findings:  Petitioner’s 
proposal  to  have  two  nonpermissible 
submersible  deep-well  pumps  to 
dewater  inactive  old  workings  in  order 
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to  recover  the  reserves  in  underlying 
areas  considered  acceptable  alternate 
method.  Granted  with  conditions  for  the 
two  pumps  located  in  No.  1  and  No.  3 
seam. 

Docket  No.;  M-  90-57-C. 

FR  Notice:  55  FR  21124. 

Petitioner:  Jim  Walter  Resources,  Inc. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner’s 
proposal  to  continue  using  high-voltage 
cables  at  the  No.  1  Longwall  inby  the 
last  open  crosscut  considered 
acceptable  alternate  method.  Granted 
with  conditions  for  Longwall  No.  1 
located  in  the  No.  3  Mine  for  a  period  of 
two  (2)  years. 

Docket  No.:  M-90-60-C. 

FR  Notice:  55  FR  20671. 

Petitioner:  Jim  Walter  Resources,  Inc. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner’s 
proposal  to  continue  using  high-voltage 
cables  at  the  longwall  considered 
acceptable  alternate  method.  Granted 
with  conditions  for  the  Longwall  No.  3 
located  in  the  No.  4  Mine  for  a  period  of 
two  (2)  years. 

Docket  No.:  M-90-62-C. 

FR  Notice:  55  FR  20347. 

Petitioner:  Jim  Walter  Resources,  Inc. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner’s 
proposal  to  continue  using  high-voltage 
cables  at  the  longwall  considered 
acceptable  alternate  method.  Granted 
with  conditions  for  longwall  located  in 
the  No.  4  Mine  for  a  period  of  two  (2) 
years. 

Docket  No.:  M-90-68-C. 

FR  Notice:  55  FR  21957. 

Petitioner:  Pyro  Mining  Company. 

Reg  Affected:  30  CFR  75.110a-2{b). 

Summary  of  Findings:  Petitioner’s 
proposal  to  install  the  waterline  in  an 
entry  adjacent  to  the  conveyor  belt 
entry  with  firehose  outlets  at  a 
maximum  of  300-foot  intervals,  a  250- 
foot  firehose  attached  to  each  firehose 
outlet  and  located  in  the  crosscut  open 
to  the  belt  entry,  and  each  firehose 
outlet  location  clearly  marked  from  each 
direction  of  the  belt  conveyor  entry 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-90-73-C. 

FR  Notice:  55  FR  21806. 

Petitioner:  Island  Creek  Coal 
Company. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  high-voltage  cables  inby 
the  last  open  crosscut  and  within  150 
feet  of  pillar  workings  with  specific 
equipment  and  conditions  considered 
acceptable  alternate  method.  Granted 
with  conditions  for  its  Virginia 


Pocahontas  No.  3  Mine  and  Virginia 
Pocahontas  No.  5  Mine. 

Docket  No.:  M-90-113-C. 

FR  Notice:  55  FR  33787. 

Petitioner:  U.S.  Steel  Mining 
Company,  Inc. 

Reg  A  ffected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  high-voltage  cables  to 
power  the  longwall  inby  the  last  open 
crosscut  and  within  150  feet  of  pillar 
workings  with  specific  equipment  and 
procedures  considered  acceptable 
alternate  method.  Granted  with 
conditions  for  the  Cumberland  Mine. 

Docket  No.:  M-90-122-C. 

FR  Notice:  55  FR  34780. 

Petitioner:  Pigeon  Branch  Coal 
Company. 

Reg  Affected:  30  CFR  75.305. 

Summary  of  Findings:  Due  to  roof  falls 
and  adverse  conditions  certain  areas  of 
the  mine  cannot  be  safely  traveled. 
Petitioner’s  proposal  to  establish 
checkpoints  where  the  quantity  and 
quality  of  air  entering  and  leaving  the 
affected  area  would  be  monitored 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-90-136-C. 

FR  Notice:  55  FR  39752. 

Petitioner:  Bridger  Coal  Company. 

Reg  Affected:  30  CFR  77.1304(a). 

Summary  of  Findings:  Petitioner’s 
proposal  to  blend  recycled  oil  with  fuel 
oil  to  create  a  blasting  agent  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-90-142-C. 

FR  Notice:  55  FR  41905. 

Petitioner:  Wolf-Creek  Collieries 
Company. 

Reg  Affected:  30  CFR  75.900. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  pump  power  contactors 
instead  of  circuit  breakers  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-90-144-C. 

FR  Notice:  55  FR  42520. 

Petitioner:  Wolf-Creek  Collieries 
Company. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  high-voltage  cables  to 
power  permissible  longwall  face 
equipment  in  or  inby  the  last  open 
crosscut  considered  acceptable 
alternate  method.  Granted  with 
conditions  for  Longwall  No.  4  located  in 
the  No.  4  Mine. 

Docket  No.:  M-90-150-C. 

FR  Notice:  55  FR  45875. 

Petitioner:  Peabody  Coal  Company. 

Reg  Affected:  30  CFR  75.305. 

Summary  of  Findings:  Petitioner’s 
proposal  to  establish  six  evaluation 


points  and  monitor  for  dangerous  and 
harmful  mine  gases  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-90-167-C. 

FR  Notice:  55  FR  49443. 

Petitioner:  Valley  Coal  Company. 

Reg  Affected:  30  CFR  75.326. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  air  in  the  belt  haulage 
entries  to  ventitlate  active  working 
places  considered  acceptable  alternate 
method.  Granted  with  conditions. 

Docket  No.:  M-90-169-C. 

FR  Notice:  55  FR  49443. 

Petitioner:  BethEnergy  Mines,  Inc. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  high-voltage  cables  to 
power  the  longwall  considered 
acceptable  alternate  method.  Granted 
with  conditions  for  the  longwall  located 
In  the  Livingston  Portal,  Eighty-Four 
Complex  Mine. 

Docket  No.:  M-90-177-C. 

FR  Notice:  55  FR  51359. 

Petitioner:  Jeff  Coal  Company. 

Reg  Affected:  30  CFR  75.1405-1. 

Summary  of  Findings:  Due  to  sharp 
curves  in  the  track,  the  undulating  pitch 
of  the  slopes,  small  lightweight  cars,  and 
the  systems  of  haulage,  installation  of 
automatic  couplers  on  the  track  haulage 
cars  would  result  in  a  dimunition  of 
safety  to  the  miners  affected.  Granted 
with  conditions. 

Docket  No.:  M-90-190-C. 

FR  Notice:  55  FR  52898. 

Petitioner:  Consolidation  Coal 
Company. 

Reg  Affected:  30  CFR  75.326. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  belt  air  to  ventilate 
active  working  places  considered 
acceptable  alternate  method.  Granted 
with  contitions. 

Docket  No.:  M-90-192-C. 

FR  Notice:  55  FR  52899. 

Petitioner:  Consolidation  Coal 
Company. 

Reg  A  ffected:  30  CFR  75.326. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  belt  air  to  ventilate 
active  working  places  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-90-194-C. 

FR  Notice:  56  FR  90. 

Petitioner:  Keystone  Coal  Mining 
Corporation. 

Reg  Affected:  30  CFR  75.326. 

Summary  of  Findings:  Petitioner’s 
proposal  to  install  a  fire  detection  (CO 
monitoring)  system  and  use  belt  air  to 
ventilate  the  wc%king  sections 
considered  acceptable  alternate  method. 
Granted  with  conditions. 
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Docket  No.;  M-90-202-C. 

FR  Notice:  56  FR  2046. 

Petitioner:  Andalex  Resources.  Ina 

Reg  Affected:  30  CFR  75.1101-8. 

Summary  of  Findings:  Petitioner’s 
proposal  to  install  a  single  line  of 
automatic  sprinklers  for  fire  protection 
systems  at  main  and  secondary  belt- 
conveyor  drives  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-90-203-C. 

Ft  A'oOce:  56  FR  1826. 

Petitioner  Southern  Ohio  Coal 
Company. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  high-voltage  cables  inby 
the  last  open  crosscut  with  specific 
equipment  and  conditions  as  outlined  in 
the  petition  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-90-204-C. 

FR  Notice:  56  FR  2048. 

Petitioner.  Southern  Ohio  Coal 
Company. 

Reg  A  ffected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  high-voltage  cables  inby 
the  last  open  crosscut  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-91-06-C. 

FR  Notice:  56  FR  8800. 

Petitioner.  Freeman  United  Coal 
Mining. 

Reg  Affected:  30  CFR  75.901. 

Summary  of  Findings:  Petitioner’s 
proposal  to  operate  a  dieselpowered 
generator  without  an  earth  referenced 
grounded  system  considered  acceptable 
alternate  method.  Granted  with 
conditions  for  the  Orient  No.  6  Mine. 

Docket  No.:  M-91-12-C. 

FR  Notice:  56  FR  8800. 

Petitioner:  Kerr-McGee  Coal 
Corporation. 

Reg  Affected:  30  CFR  75.503. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  electric  nonpermissible 
motore-driven  mine  equipment  in  the  - 
longwall  recovery  area  considered 
acceptable  alternate  method.  Granted 
with  conditions  only  for  trailing  cables 
supplying  power  to  specific  equipment. 

Docket  No.:  M-91-13-<1. 

FR  Notice:  56  FR  8800. 

Petitioner;  Trapper  Mining.  Inc. 

Reg  Affected:  30  CFR  77.1304. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  fuel  oil  blended  with 
recycled  oil  as  a  blasting  agent 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  Nou  M-91-16-C. 

FR  Notice:  56  FR  9237. 


Petitioner:  Utah  Fuel  Company. 

Reg  Affected:  30  CFR  75.1002. 
Summary  of  Findings:  Petitioner’s 
proposal  to  use  high-voltage  cables  inby 
the  last  open  crosscut  and  within  150 
feet  of  pillar  workings  considered 
acceptable  alternate  method.  Grant  with 
conditions 

Docket  No.:  M-91-19-C. 

FR  Notice:  56  FR  10577. 

Petitioner:  Webster  County  Coal 
Corporation. 

Reg  Affected:  30  CFR  75.1103-4(a). 
Summary  of  Findings:  Petitioner’s 
request  to  amend  its  petition  to  change 
the  location  of  carbon  monixide  sensors 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-91-22-C. 

FR  Notice:  56  FR  12277. 

Petitioner:  White  County  Coal 
Corporation. 

Reg  Affected:  30  CFR  75.901(a). 
Summary  of  Findings:  Petitioner’s 
proposal  to  oeprate  the  diesel-powered 
generator  without  an  earth  referenced 
ground  considered  acceptable  alternate 
method.  Granted  with  conditions. 
Docket  No.:  M-91-23-C. 

FR  Notice:  56  FR  12395. 

Petitioner:  Freeman  United  Coal 
Company. 

Reg  Affected:  30  CFR  75.901(a). 
Summary  of  Findings:  Petitioner’s 
proposal  to  operate  the  diesel-powered 
generator  without  an  earch  referecned 
grounded  system  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-91-24-C. 

FR  Notice:  56  FR  14131. 

Petitioner:  Baylor  Rush,  Inc. 

Reg  Affected:  30  CFR  75.1405. 
Summary  of  Findings:  Due  to  sharp 
radius  curves,  undulating  pitch  of 
slopes,  and  extremely  small  capacity 
railcars,  the  use  of  automatic  couplers 
on  haulage  equipment  would  result  in  a 
dimunition  of  safety  to  the  miners. 
Granted  with  conditions. 

Docket  No.:  M-91-26-C. 

FR  Notice:  56  FR  14131. 

Petitioner  ACM  Oklahoma,  Inc. 

Reg  Affected:  30  CFR  75.1700. 
Summary  of  Findings:  Petitioner’s 
proposal  to  seal  and  mine  through  oil 
and  gas  wells  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-91-31-C. 

FR  Notice:  56  FR  20478. 

Petitioner:  S  &  )  Coal  Company. 

Reg  Affected:  30  CFR  75.301. 
Summary  of  Findings:  Petitioner’s 
proposal  that  the  minimum  quantity  of 
air  reaching  the  working  face  be  1.500 
cubic  feet  a  minute  (cfm),  reaching  the 


last  open  crosscut  be  5,000  cfm,  and 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cfm  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-91-34-C. 

FR  Notice:  56  FR  22889. 

Petitioner  Gordon  Coal  Company. 

Reg  Affected:  30  CFR  75.313. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  a  hand-held  methane 
and  oxygen  detector  instead  of  machine- 
mounted  methane  monitors  on 
permissible  three-wheel  battery- 
powered  tranctors  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-91-37-C. 

FR  Notice:  56  FR  22889. 

Petitioner  Deep  Star  Mining,  Inc. 

Reg  Affected:  30  CFR  75.305. 

Summary  of  Findings:  Petitioner’s 
proposal  to  evaluate  the  ventilation 
through  a  300-foot  area  instead  of 
traveling  the  return  entry  in  its  entirety 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-91-44-C. 

FR  Notice:  56  FR  26842. 

Petitioner:  U.S.  Steel  Mining 
Company,  Inc. 

Reg  Affected:  30  CFR  75.1105. 

Summary  of  Findings:  Petitioner’s 
proposal  to  enclose  electrical  equipment 
in  a  monitored  fireproof  structure 
instead  of  ventilating  the  equipment  to 
the  return  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-91-45-C. 

FR  Notice:  56  FR  26842. 

Petitioner:  U.S.  Steel  Mining 
Company,  Inc. 

Reg  Affected:  30  CFR  75.1105. 

Summary  of  Findings:  Petitioner’s 
proposal  to  enclose  electrical  equipment 
in  a  monitored  fireproof  structure 
instead  of  ventilating  the  pump  to  a 
return  aircourse  considered  acceptable 
alternate  method.  Granted  with 
conditions. 

Docket  No.:  M-91-46-C. 

FR  Notice:  56  FR  26842. 

Petitioner:  Canterbury  Coal  Company. 

Reg  Affected:  30  CFR  75.1100-3. 

Summary  of  Findings:  Petitioner’s 
proposal  to  maintain  a  dry  waterline 
equipped  with  an  automatic  valve 
actuated  by  a  signal  from  fire  sensors 
along  the  slope  belt  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-61-48-C. 

FR  Notice:  56  FR  27976. 

Petitioner  DK  &  D  Coal  Company 

Reg  Affected:  30  OH  75.1400. 
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Summary  of  Findings:  Petitioner's 
proposal  to  use  a  slope  conveyance  with 
increased  rope  strength  and  a  secondary 
safety  rope  connection  instead  of  safety 
catches  to  transport  persons  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-01-53-C 

FR  Notice:  56  FR  27976. 

Petitioner:  Consolidation  Coal 
Company. 

Reg  Affected:  30  CFR  75.901. 

Summary  of  Findings:  Petitioner's 
proposal  to  use  a  low-  and  medium- 
voltage  circuit  from  a  portable  diesel- 
driven  alternator  and  transformer  to 
feed  underground  electrical  equipment 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-91-54-C. 

FR  Notice:  58  FR  30773. 

Petitioner:  Kerr-McGee  Coal 
Corporation. 

Reg  Affected:  30  CFR  75.326. 

Summary  of  Findings:  Petitioner’s 
proposal  to  develop  two  entries  through 
a  one-mile  wide  rock  chaimel  with  one 
entry  serving  as  the  intake  airway  and 
primary  escapeway  and  other  as  a 
conveyor  belt/rehmi  airway  and 
secondary  escapeway  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-91-59-C. 

FR  Notice:  56  FR  33309. 

Petitioner:  Mountain  Coal  Company. 

Reg  Affected:  30  CFR  75.1002. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  2400-volt  cables  and 
equipment  to  power  permissible 
longwall  equipment  considered 
acceptable  alternate  method.  Granted 
with  conditioners. 

Docket  No.:  M-91-66-C. 

FR  Notice:  56  FR  40915. 

Petitioner:  Eastern  Associated  Coal 
Corporation. 

Reg  Affected:  30  CFR  75.305. 

Summary  of  Findings:  Petitioner’s 
proposal  to  monitor  ventilation  in  the 
longwall  tailgate  entry  instead  of 
traveling  the  return  aircourse  in  its 
entirety  considered  acceptable  alternate 
method.  Granted  with  conditions  for  the 
tailgate  entry  of  the  27  left  longwall 
panel. 

Docket  No.:  M-91-71-C. 

FR  Notice:  56  FR  40915. 

Petitioner:  LV.  Coal  Company. 

Reg  Affected:  30  CFR  75.1400. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  a  slope  conveyance 
(gunboat)  equipped  with  a  secondary 
safety  rope  instead  of  safety  catches 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-90-07-M. 


FR  Notice:  55  FR  30538. 

Petitioner:  Bunker  Hill  Mining 
Company  (U.S.),  Inc. 

Reg  A  ffected:  30  CFR  57.19011. 

Summary  of  Findings:  Petitioner’s 
request  to  minimi2e  the  radial  extension 
of  the  flanges  on  the  No.  1  hoist 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-90-10-M. 

FR  Notice:  55  FR  37583. 

Petitioner:  Sunshine  Mining  Company. 

Reg  Affected:  30  CFR  57.11051. 

Summary  of  Findings:  Petitioner's 
proposal  to  place  conspicuous  and 
easily  read  directional  signs  to  all  shafts 
and  exits  accessible  from  the  level  and 
at  each  intersection  on  active  levels  in 
the  mine  or  inactive  levels  that  might  be 
used  for  emergency  travel  considered 
acceptable  alternate  method.  Granted 
with  conditions. 

Docket  No.:  M-90-19-M. 

FR  Notice:  55  FR  53209. 

Petitioner:  Energy  Fuels  Nuclear,  Inc. 

Reg  Affected:  30  CFR  57.19025. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  an  epoxy  resin  as  a 
socketing  medium  instead  of  zinc  in  the 
poured  socket  wire  rope  termination 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-91-01-M. 

FR  Notice:  56  FR  10577. 

Petitioner:  Richard  Sykora. 

Reg  Affected:  30  CFR  57.4431. 

Summary  of  Findings:  Petitioner’s 
proposal  to  store  a  550  gallon  fuel  tank 
57  feet  from  the  mine  opening 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-91-03-M. 

FR  Notice:  56  FR  23941. 

Petitioner:  Tg  Soda  Ash,  Inc. 

Reg  Affected:  30  CFR  57.22305. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  a  nonpermissible 
battery-powered  drill  for  drilling  holes 
for  surveying  spads  in  the  panel  face 
area  in  by  the  last  open  crosscut 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-91-04-M. 

FR  Notice:  56  FR  27976. 

Petitioner:  Americold  Corporation. 

Reg  Affected:  30  CFR  57.4761. 

Summary  of  Findings:  Petitioner’s 
proposal  to  install  a  3-hour  rated  roll-up 
fire  door  at  the  underground  shop 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

Docket  No.:  M-91-05-M. 

FR  Notice:  56  FR  27976. 

Petitioner:  Tenneco  Minerals 
Company. 

Reg  Affected:  30  CFR  57.22305. 

Summary  of  Findings:  Petitioner’s 
proposal  to  use  nonpermissible  tools  in 


or  beyond  the  last  open  crosscut 
considered  acceptable  alternate  method. 
Granted  with  conditions. 

[FR  Doc.  92-3567  Filed  2-13-62;  8:45  am] 
BILUNQ  CODE  4S1tMS-M 


Mine  Safety  and  Health  Administration; 
Petitions  for  Modification 

The  following  parties  have  filed 
petitions  to  modify  the  application  of 
mandatory  safety  standards  under 
section  101(c]  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

1.  Kerr-McGee  Coal  Corporation 
[Docket  No.  M-91-133-C1 

Kerr-McGee  Coal  Corporation,  P.O. 
Box  727,  Harrisburg,  Illinois  62946  has 
filed  a  petition  to  modify  the  application 
of  30  CIU  75.503  [permissible  electric 
face  equipment;  maintenance)  to  its 
Galatia  No.  56-1  Mine  [I.D.  No.  11- 
02752)  located  in  Saline  County,  Illinois. 
The  petitioner  proposes  to  replace  two 
Fletcher  single-boom  roofbolters,  Model 
No.  DR-13  with  Model  No.  CDR-13 
which  has  the  same  horsepower  rating 
and  the  same  size  trail  cable. 

2.  Doverspike  Bros.  Coal  Cmnpany,  Inc. 
[Docket  No.  M-92-02-C] 

Doverspike  Bros.  Coal  Company,  Inc., 
R.D.  #4,  Box  271,  Punxsutawney, 
Pennsylvania  15767  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710  [canopies  or  cabs;  electric  face 
equipment)  to  its  Clutch  Run  Mine  [I.D. 
No.  36-08191)  located  in  Jeflferson 
County.  Pennsylvania.  The  petitioner 
states  that  due  to  low  mining  heights, 
the  use  of  cabs  or  canopies  on  electric 
face  equipment  would  result  in  a 
dimunition  of  safety  to  the  equipment 
operator. 

3.  Windsor  Coal  Company 
[Docket  No.  M-92-03-C] 

Windsor  Coal  Company,  P.O.  Box  39, 
West  Liberty,  West  Virginia  26074  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1105  [housing  of 
underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  Windsor  Mine 
[I.D.  No.  46-01286]  located  in  Brooke 
County,  West  Virginia.  The  petitioner 
proposes  to  enclose  electrical  equipment 
in  a  monitored  fireproof  structure 
instead  of  ventilating  the  pump  to  the 
return  aircourse 
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4.  Empire  Coal  Company 
[Docket  No.  M-g2-04-C] 

Empire  Coal  Company,  P.O.  Box  729, 
Gnadenhutten,  Ohio  44629  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.216-5  (water,  sediment  or  slurry 
impoundments  and  impounding 
structures;  abandonment)  to  its  Belden 
Mine  (1.0.  No.  33-02055),  (Impoundment 
No.  1211-OH06-02055-01)  located  in 
Tuscarawas  County,  Ohio.  The 
petitioner  proposes  to  eliminate  the 
weekly  pond  inspections  in  the 
watershed  area  of  the  mine  since  the 
work  is  completed  and  the  dam  is,  and 
will  remain,  stable. 

5.  Anco  Mining,  Inc. 

[Docket  No.  M-92-05-C] 

Anco  Mining,  Inc.,  42410  National 
Road,  Belmont,  Ohio  43718  has  Bled  a 
petition  to  modify  the  application  of  30 
CFR  77.216-5  (water,  sediment  or  slurry 
impoundments  and  impounding 
structures;  abandonment)  to  its  Peoli 
Mine  (I.D.  No.  33-04022),  (Impoundment 
No.  1211-OH-0804022-01  located  in 
Tuscarawas  County,  Ohio.  The 
petitioner  proposes  to  eliminate  the 
weekly  pond  inspections  in  the 
watershed  area  of  the  mine  since  the 
work  is  completed  and  the  dam  is,  and 
will  remain,  stable. 

6.  Sunnyside  Coal  Company 
[Docket  No.  M-92-06-C] 

Sunnyside  Coal  Company,  P.O.  Box 
99,  Sunnyside,  Utah  84539  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.507  (power  connection  points)  to 
its  Sunnyside  Mine  No.  1  (I.D.  No.  42- 
00093)  located  in  Carbon  County,  Utah. 
The  petitioner  proposes  to  install  a 
nonpermissible  deep  well  pump/pumps 
in  the  return  aircourse  at  the  bottom  of 
the  manshaft  dips  with  specified 
conditions. 

7.  Kiah  Creek  Mining  Company 
[Docket  No.  M-92-07-C] 

Kiah  Creek  Mining  Company,  P.O. 

Box  1409,  Pikeville,  Kentucky  41502  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  (canopies  or  cabs; 
electric  face  equipment)  to  its  No.  4 
Mine  (I.D.  No.  15-16678)  located  in  Pike 
County,  Kentucky.  The  petitioner  states 
that  due  to  low  mining  heights,  the  use 
of  a  canopy  on  electric  face  equipment 
would  result  in  a  dimunition  of  safety  to 
the  operator. 

8.  Cyprus  Emerald  Resources 
Corporation 

[Docket  No.  M-92-08-C] 

Cyprus  Emerald  Resources 
Corporation,  Route  218  South,  P.O.  Box 
871,  Waynesburg,  Pennsylvania  15370 


has  Bled  a  petition  to  modify  the 
application  of  30  CFR  75.1002  (location 
of  trolley  wires,  trolley  feeder  wires, 
high-voltage  cables  and  transformers)  to 
its  Emerald  Mine  No.  1  (I.D.  No.  36- 
05466)  located  in  Greene  County, 
Pennsylvania.  The  petitioner  proposes 
to  use  high-voltage  cables  to  power 
permissible  longwall  equipment. 

Request  for  Comments 

Persons  interested  in  these  petitions 
may  furnish  written  comments.  These 
comments  must  be  Bled  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  16, 1992.  Copies  of  these  petitions 
are  available  for  inspection  at  that 
address. 

Dated;  February  6, 1992. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  92-3568  Filed  2-13-92;  8:45  am] 
BIUJNG  CODE  4510-43-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Design  Arts  Advisory  Panei;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Design  Arts 
Advisory  Panel  (Project  Grants  for 
Organizations,  Design  Education, 
Heritage  Conservation  and  Rural  and 
Small  Communities  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  3-5, 1992  from  9  a.m.-6:30 
p.m.  and  March  6  from  9  a.m.-3  p.m.  in 
room  M-14  at  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

Portions  of  this  meeting  will  be  open 
to  the  public  on  March  3  from  9  a.m.- 
9:30  a.m.  and  March  6  from  1  a.m.-3  p.m. 
The  topics  will  be  welcoming  remarks 
and  policy  discussion. 

The  remaining  portions  of  this  meeting 
on  March  3  from  9:30  a.m.-6:30  p.m., 
March  4-5  from  9  a.m.-6:30  p.m.  and 
March  6  from  9  a.m.-l  p.m.  are  for 
purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
conBdence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 


be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel’s 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 

National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506,  202/682-5532. 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 

DC  20506,  or  call  (202)  682-5433. 

Dated:  February  7, 1992. 

Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  92-3563  Files  2-13-92;  8:45  am] 
BILLING  CODE  7537-01-M 

Theater  Advisory  Panel  (Professional 
Companies  Prescreening  Section); 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Professional 
Companies  Prescreening  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  March  3-4, 1992  from  9:30  a.m.- 
5:30  p.m.  in  room  M-07  at  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  3  from  9:30  a.m.- 
9:45  a.m.  The  topic  will  be  opening 
remarks. 

The  remaining  portions  of  this  meeting 
on  March  3  from  9:45  a.m.-5:30  p.m.  and 
March  4  from  9:30  a.m.-5:30  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman  of 
November  20, 1991,  these  sessions  will 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
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section  552b  of  title  5,  United  States 
Code. 

Any  person  may  observe  meetings,  or 
portions  thereof,  of  advisory  panels 
which  are  open  to  the  public,  and  may 
be  permitted  to  participate  in  the  panel’s 
discussions  at  the  discretion  of  the  panel 
chairman  and  with  the  approval  of  the 
full-time  Federal  employee  in 
attendance. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 

Washington,  DC  20506,  202/682-5532, 
TTY  202/682-5496,  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Dated:  February  11, 1992. 

Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  92-3639  Filed  2-13-92;  8:45  am] 

BILLING  CODE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-237,  50-249, 50-254,  and 
50-265] 

Commonwealth  Edison  Co ;  (Dresden 
Nuclear  Power  Station,  Units  1  and  2; 
Quad  Cities  Nuclear  Power  Station, 
Units  1  and  2);  Exemption 

I 

Commonwealth  Edison  Company 
(CECo,  the  licensee)  is  the  holder  of 
Operating  License  Nos.  DPR-19  and 
DPR-25,  which  authorize  operation  of 
Dresden  Nuclear  Power  Station,  Units  1 
and  2;  and  Operating  License  Nos.  DPR- 
29  and  DPR-30,  which  authorize 
operation  of  Quad  Cities  Nuclear  Power 
Station,  Units  1  and  2.  These  licenses 
provide,  among  other  things,  that 
Dresden  and  Quad  Cities  are  subject  to 
all  rules,  regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

Dresden  Station  is  comprised  of  two 
boiling  water  reactors  at  the  Licensee’s 
site  located  in  Grundy  County,  Illinois. 
Quad  Cities  Station  is  comprised  of  two 
boiling  water  reactors  at  the  licensee’s 
site  located  in  Rick  Island  County, 
Illinois. 

II 

By  letter  dated  November  12, 1991,  the 
licensee  requested  an  exemption  from 
certain  Type  B  (local  leak  rate)  testing 


requirements  of  appendix  J  to  10  CFR 
part  50,  for  a  total  of  83  two-ply 
containment  penetration  expansion 
bellows  at  four  reactor  units.  This  is 
because  the  bellows  design  is  such  that 
they  cannot  be  properly  tested  to  satisfy 
Type  B  testing  requirements,  barring 
replacement  with  bellows  of  a  different 
design. 

On  November  19, 1990,  during  the 
Quad  Cities,  Unit  1,  Cycle  11  refueling 
Outage,  the  licensee  performed  a  local 
leak  rate  test  (LLRT)  on  the  Drywell 
Ventilation  Penetration  X-25  bellows. 
This  was  done  in  the  normal  way,  by 
pressurizing  the  small  space  between 
the  two  plies  of  the  bellows  assembly  by 
using  a  test  tap  made  for  that  purpose. 
The  measured  leakage  rate  was  4.3 
standard  cubic  feet  per  hour  (scfh).  After 
the  LLRT  was  performed,  a  significant 
amount  of  maintenance  and  new 
construction  work  was  performed  in  the 
area  surrounding  the  bellows  assembly. 
This  included  extensive  maintenance  on 
a  valve  located  in-line  with  the  bellows 
(valve  1-1601-23)  and  installation  of  a 
new  penetration  (X-109,  Reactor  Vessel 
Level  Instrumentation  Lines)  directly 
above  X-25.  After  the  completion  of  this 
maintenance  and  construction,  a  new 
LLRT  was  performed  on  the  X-25 
bellows,  with  a  measured  leakage  rate 
of  6  scfh.  Appproximately  two  days 
later,  the  primary  containment 
integrated  leak  rate  test  (ILRT)  was 
performed.  While  the  containment  was 
at  pressure,  application  of  a  soap 
solution  to  the  surface  of  the  X-25 
bellows  indicated  three  cracks  ranging 
in  length  from  0.187  inch  to  1.7  inch,  and 
a  large  number  of  small  pin-hole  cracks. 
The  ILRT  was  successfully  completed 
with  the  leaking  bellows  in  its  as-found 
condition.  Following  the  ILRT,  an 
additional  LLRT  was  performed  on  the 
bellows,  and  the  results  matched  the 
previous  LLRT  leakage  rate.  A  soap 
solution  was  applied  to  the  bellows 
assembly  during  this  LLRT  and  showed 
only  a  few  small  leaks. 

Next  a  "special”  LLRT  was  performed 
in  an  effort  to  quantify  actual  leakage 
from  the  bellows.  A  steel  plate  was 
welded  to  the  vent  line  inlet  which  is 
located  inside  the  drywell.  The  bellows 
were  pressurized  through  a  threaded 
hole  in  the  plate  and  a  leak  rate  test  was 
performed  on  the  entire  penetration.  The 
soap  solution  indicated  a  large  leak  with 
many  small  leaks  similar  to  that 
encountered  during  the  ILRT.  A  leakage 
rate  of  137  scfh  was  measured. 

With  the  validity  of  the  LLRT  in 
question,  the  licensee  tried  to  determine 
the  sensitivity  of  the  LLRT  procedure  to 
detect  and  quantify  leaks.  A  0.25-inch 
hole  was  drilled  through  the  two 
bellows  from  the  outer  diameter  to  the 


inner  diameter  in  the  convolute  adjacent 
to  the  LLRT  taps  on  the  bellows.  A  LLRT 
was  performed  and  resulted  in  a  small 
increase  in  leakage  (from  6  scfh  to  7 
scfh).  A  second  hole  was  drilled  and  the 
LLRT  was  repeated.  The  measured 
leakage  was  8  scfh. 

These  circumstances  indicated  that 
the  current  method  used  to  perform  a 
LLRT  on  two-ply  containment 
penetration  bellows  could  identify 
leakage,  but  could  not  quantify  the 
extent  of  the  leakage.  The  licensee 
formally  notified  the  Commission  of 
these  findings  by  letter  dated  March  27, 
1991. 

The  bellows  assembly  for  penetration 
X-25  at  Quad  Cities  Station  is  typical  of 
two-ply  bellows  for  other  containment 
penetrations  at  both  Quad  Cities  and 
Dresden  Stations.  These  assemblies  are 
original  plant  equipment,  which  were 
manufactured  and  installed  in  the  late 
1960s  and  early  1970s.  These  flexible 
metallic  bellows  are  constructed  with 
two  plies  of  austenitic  type  304  stainless 
steel  which  are  formed  together  into 
cylindrical  corrugated  bellows  elements. 
This  design  configuration  is  typical  of 
bellows  penetrations  which  are  used  at 
all  units  at  Dresden  and  Quad  Cities 
Stations.  The  investigation  conducted  by 
the  licensee,  which  included  discussions 
with  the  supplier  and  an  independent 
analysis  at  Argonne  National 
Laboratory,  revealed  that  the  forming 
process  can  bring  the  plies  into  contact, 
thereby  limiting  the  flow  of  the  local 
leak  rate  test  medium  (inert  gas  or  air) 
between  the  inner  and  outer  plies.  The 
X-25  LLRT  and  ILRT  test  results 
indicated  that  leakage  can  be  detected 
under  these  conditions;  however,  the 
leakage  cannot  be  accurately  quantified. 

In  order  to  achieve  full  compliance 
with  Type  B  testing  requirements,  both 
Dresden  and  Quad  Cities  would  be 
required  to  replace  all  two-ply 
containment  penetration  bellows  with  a 
testable  bellows  design.  The  cost  of 
replacement  of  two-ply  bellows 
assemblies  is  projected  to  be 
approximately  $400,000  per  assembly, 
which  would  mean  between 
approximately  $7.1  million  and  $9.5 
million  per  unit  for  both  Dresden  and 
Quad  Cities  Stations.  The  total  cost  of 
bellows  replacement  is  projected  to  be 
approximately  $33.35  million. 

Ill 

In  lieu  of  an  appendix  J  Type  B  test  on 
the  applicable  two-ply  containment 
penetration  bellows  assemblies  at 
Dresden  and  Quad  Cities  Stations,  the 
licensee  proposes  to  implement  the 
following  testing  program: 
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1.  All  two-ply  bellows  will  be  locally 
pressurized  with  air  (between  the  plies]  at  a 
pressure  of  Pa.  The  leakage  rate  will  be 
measured  in  accordance  with  station 
procedures.  If  leakage  is  less  than  0.5  scfh, 
the  bellows  assembly  will  be  considered  to 
be  intact  and  no  further  testing  on  that 
bellows  assembly  is  necessary. 

2.  If  the  leakage  rate  is  greater  than  or  equal 
to  0.5  scfh,  then  the  bellows  assembly  will  be 
locally  pressurized  at  the  test  taps  with 
helium  (between  the  plies)  at  a  pressure  of 
Pa.  The  outer  ply  will  then  be  tested  for  the 
presence  of  helium  with  a  helium  sniff 
detector.  If  no  helium  is  detected,  the 
integrity  of  the  outer  ply  will  be  considered  to 
be  intact  and  no  further  testing  on  that 
bellows  assembly  is  necessary. 

3.  If  helium  leakage  is  detected  through  the 
outer  ply.  then  the  inner  ply  will  be  tested  for 
the  presence  of  helium.  If  no  helium  is 
detected,  the  integrity  of  the  inner  ply  will  be 
considered  to  be  intact,  and  no  further  testing 
on  that  bellows  assembly  is  necessary. 

4.  If  helium  is  detected  through  both  the 
inner  and  outer  plies,  then  the  protective 
covers  will  be  removed,  and  the  outer  ply  will 
be  examined  by  penetrant  and/or  snoop 
testing.  All  observed  flaw  indications  will  be 
measured  and  mapped.  Bellows  assemblies 
which  indicate  leakage  through  both  plies 
will  not  be  considered  to  be  intact. 

5.  All  crack  indications  will  be  evaluated 
by  the  [licensee's]  Nuclear  Engineering 
Department  (NED)  and  the  current  and 
projected  leakage  rate  will  be  calculated.  The 
NED  review  will  include  a  structural 
assessment  of  the  bellows  with  regards  to 
critical  flaw  size. 

6.  Upon  completion  of  the  two-ply  bellows 
testing  program,  a  Type  A  ILRT  test  will  be 
performed  to  verify  primary  containment 
integrity. 

7.  All  two-ply  bellows  assemblies  which 
demonstrate  leakage  through  both  plies  will 
be  replaced  during  the  subsequent  refuel 
outage,  unless  Commonwealth  Edison 
Comany  provides  justification  for  continued 
operation  greater  than  one  operating  cycle. 

This  Exemption  and  associated  testing 
program  is  requested  for  each 
nontestable  two-ply  bellows  assembly 
(original  design).  Upon  replacement  with 
a  testable  bellows  assembly,  that 
bellows  will  no  longer  be  included  in  the 
Exemption  and  will  be  required  to  be 
tested  in  accordance  with  the  normal 
Type  B  test  program.  Similarly,  if  a 
method  is  developed  which  insures  a 
valid  Type  B  test  on  one  or  more 
bellows  assemblies,  those  bellows  will 
also  be  excluded  from  the  Exemption 
and  will  be  required  to  be  tested  in 
accordance  with  the  normal  Type  B  test 
program. 

This  testing  program  is  intended  to 
assure  that  at  least  one  ply  of  a  two-ply 
bellows  is  intact  and  that  overall 
containment  leakage  is  within  its 
allowable  limit  as  shown  by  Type  A 
testing.  The  Type  A  test  is  essential  to 
this  program,  because  it  is  the  only  test 
available  that  can  properly  quantify  the 


bellows'  leakages,  albeit  not 
individually.  This  is  especially 
important  for  those  bellows  which  are 
known  to  leak  but  will  not  be  replaced 
until  after  another  cycle. 

It  is  also  important  to  be  assured  that 
a  leaking  bellows  will  not  degrade 
excessively  during  the  period  that  ends 
with  its  replacement.  The  licensee 
examined  the  X-25  bellows  assembly 
from  Quad  Cities  and  determined  that 
the  crack  mechanism  was  transgranular 
stress  corrosion  cracking  (TGSCC).  The 
licensee  stated  that  this  mechanism, 
which  has  caused  previous  bellows 
assembly  deterioration  at  Dresden  and 
Quad  Cities,  is  normally  characterized 
by  the  slow  development  and 
propagation  of  cracks.  The  X-25 
penetration  deterioration  is  unique  in 
the  licensee's  experience  since  the 
bellows  appeared  to  exhibit  a  large 
increase  in  leakage  during  one  operating 
cycle  based  upon  the  potential  impact  of 
137  scfh  on  the  ILRT  results.  This  large 
amount  of  leakage  would  have  had  a 
noticeable  impact  upon  ILRT  results 
during  previous  outages  (although  it 
would  not  have  led  to  the  failure  of  the 
ILRT).  This  significant  leakage  increase 
may  have  occurred  as  a  result  of 
maintenance  work  associated  with  the 
replacement  of  a  valve  which  is  directly 
in-line  with  the  bellows.  During  the 
replacement  of  the  in-line  valve  (1-1601- 
23),  which  is  located  approximately  12 
inches  from  the  bellows  assembly, 
excessive  force  was  used  to  remove  the 
valve.  Resultant  torsional  and/or 
translational  forces  may  have  caused  an 
accelerated  growth  of  existing  TGSCC 
in  the  bellows.  The  metallurgical 
investigation  also  identified  the 
presence  of  several  corrosive  species 
which  contribute  to  TGSCC.  These 
included  chlorides,  flourides,  and 
sulfides.  The  original  form  of  this 
material  could  not  be  determined  and 
the  method  substance  deposit  is 
therefore  unknown. 

The  licensee  has  performed  a  fracture 
mechanics  evaluation,  detailed  in  their 
submittal,  which  concludes  that 
substantial  structural  margin  exists  to 
ensure  that,  during  one  operating  cycle, 
catastrophic  failure  should  not  occur  for 
bellows  assemblies  with  cracks  and 
holes  of  the  type  and  size  that  would  be 
detected  by  the  proposed  surveillance 
procedure. 

Recent  tests  at  Dresden,  using  the 
proposed  procedures,  have  detected 
flaws  of  the  anticipated  size  in  several 
bellows  assemblies.  The  staff  questions, 
however,  whether  the  LLRT  with  air 
could  detect  all  significant  flaws,  since 
the  flow  of  air  between  the  plies  is  so 
restricted.  In  order  to  insure  that  the  air 
test  and  associated  threshold  of  0.5  scfh 


would,  with  sufficient  sensitivity,  detect 
leakage  from  a  bellows  assembly,  the 
licensee  performed  a  one-time  helium 
flow  rate  validation  test  on  the  two-ply 
bellows  assemblies  at  Dresden  Station 
during  October  1991.  This  validation 
consisted  of  two  separate 
pressurizations  and  leak  rate 
measurements,  one  with  air  at  Pa,  and 
one  with  helium  at  Pa.  By  pressurizing 
with  helium,  the  licensee  would  then  be 
able  to  detect  if  an  obstruction  between 
the  plies  was  preventing  air  from 
reaching  a  leak.  The  helium  flow  rate 
compared  favorably  with  the  expected 
flow  rates  of  helium  calculated  for 
turbulent  and  laminar  flow  conditions, 
knowing  the  measured  airflow  rates. 

Therefore,  the  initial  air  leakage  test 
described  in  the  proposed  test  program 
is  a  valid  means  to  test  for  the  presence 
of  leaks  in  two-ply  bellows  assemblies. 
This  in  turn  validates  the  ability  of  the 
proposed  testing  program  (which 
‘  includes  a  Type  A  test)  to  verify  the 
integrity  of  a  bellow  assembly,  and 
insure  that  primary  containment  leakage 
is  less  than  0.75  La. 

The  staff  finds  that  the  proposed 
testing  program  will  detect  bellows 
assemblies  with  significant  flaws  and 
result  in  replacement  of  flawed 
assemblies  within  one  operating  cycle, 
during  which  period  there  is  reasonable 
assurance  that  the  bellows  assemblies 
will  not  suffer  excessive  degradation.  If 
the  licensee  should  propose  to  wait 
longer  than  one  cycle  to  replace  any 
bellows  assembly,  the  staff  must 
evaluate  and  approve  the  request  at  that 
time. 

rv 

Accordingly,  the  Commission  has 
determined  pursuant  to  10  CFR 
50.12(a)(1)  and  (a)(2)(ii),  that  (1)  the 
Exemption  from  appendix  ]  is 
authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security,  and  (2) 
application  of  the  regulation  in  this 
particular  circumstance  is  not  necessary 
to  achieve  the  underlying  purpose  of  the 
rule.  The  Commission  concludes  the 
testing  and  replacement  program  for  the 
containment  penetration  bellows 
assemblies  is  an  acceptable  alternative 
to  the  appendix  J  Type  B  testing 
requirement.  Accordingly,  the 
Commission  hereby  grants  the 
Exemption  from  appendix  ]. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  quality  of  the 
human  environment  (57  FR  4651). 
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This  Exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland  this  6th  day 
of  February  1992. 

For  the  Nuclear  Regulatory  Commission. 
Bruce  A.  Boger, 

Director,  Division  of  Reactor  Projects  III /IV/ 
V,  Office  of  Nuclear  Reactor  Regulation. 

[FR  Doc.  92-3606  Filed  2-13-92:  8:45  am] 
BILLINO  CODE  7590-01-M 


[Docket  No.  04008989-ML  and  ASLBP  No. 
91-638-01-ML] 

Atomic  Safety  and  Licensing  Board; 
Prehearing  Conference 

In  the  Matter  of  Envirocare  of  Utah,  Inc. 
(Byproduct  Material  Waste  Disposal 
License). 

February  7, 1992. 

Before  Administrative  Judges:  Charles 
Bechhoefer,  Chairman,  Dr.  Richard  F.  Foster, 
and  Frederick  J.  Shon. 

This  proceeding  concerns  an 
application  for  a  license  to  accept  and 
dispose  of  uranium  and  thorium 
byproduct  material  (as  defined  in 
section  lle.(2)  of  the  Atomic  Energy  Act, 
as  amended)  received  from  other 
persons,  at  a  site  near  Clive,  Utah. 

Notice  is  hereby  given  that  a 
prehearing  conference  in  this  proceeding 
is  scheduled  for  Tuesday,  March  10, 

1992,  beginning  at  9:30  a.m.  and 
extending  until  5  p.m.,  at  room  8102, 
Wallace  F.  Bennett  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  Utah, 
To  the  extent  necessary,  the  conference 
will  continue  on  Wednesday,  March  11, 
1992,  beginning  at  9  a.m. 

The  purpose  of  the  conference  is  to 
hear  argument  on  Kerr-McGee’s  request 
for  a  hearing  and  petition  for  leave  to 
intervene,  including  Kerr-McGee’s 
standing  to  participate,  either  as  a 
matter  of  right  or  of  discretion,  and  its 
proposed  contentions.  In  that 
connection,  Kerr-McGee  should  be 
prepared  to  specify  which,  if  any,  of  its 
proposed  contentions  remains  viable 
under  Envirocare  of  Utah’s  revised 
application  dated  December  16, 1991. 

At  the  conference,  the  Board  will  also 
consider  schedules  for  the  remainder  of 
the  proceeding,  depending  on  the 
conclusions  reached  with  respect  to  the 
above  questions.  In  addition,  the  Board 
hereby  requests  that  the  Applicant 
arrange  a  site  tour  for  the  Board  and 
parties  or  petitioner,  to  take  place  during 
the  course  of  the  conference  or  at  its 
conclusion  (on  Thursday,  March  12, 1992 
if  necessary). 

In  accordance  with  10  CFR  2.715(a), 
any  person  not  a  party  to  the  proceeding 
will  be  permitted  to  make  a  limited 
appearance  statement,  either  orally  or  in 


writing,  setting  forth  his  or  her  position 
on  the  issues.  The  Board  will  hear  oral 
statements  at  the  outset  of  the 
prehearing  conference  on  March  10, 

1992.  These  statements  do  not  constitute 
testimony  or  evidence  in  this 
proceeding,  and  the  persons  making 
such  statements  may  not  participate  in 
any  other  way.  The  number  of  persons 
making  oral  statements  and  the  time 
allotted  for  each  statement  may  be 
limited  depending  on  the  number  of 
persons  present  at  the  designated  time. 
Written  statements  may  be  presented  at 
any  time.  Written  statements,  and 
requests  to  make  oral  statements, 
should  be  submitted  to  the  Office  of  the 
Secretary,  Docketing  and  Service 
Branch,  U.S.  Nuclear  Regulatory 
Commission,  11555  Rockville  Pike, 
Maryland  20852.  A  copy  of  such  a 
statement  or  request  should  also  be 
served  on  the  Chairman  of  this  Atomic 
Safety  and  Licensing  Board,  Atomic 
Safety  and  Licensing  Board  Panel,  EW- 
439,  Washington,  DC  20555. 

Documents  relating  to  this  proceeding 
are  on  file  at  the  Commission’s  Public 
Document  Room,  2120  L  Street  NW., 
Washington,  DC  20555. 

Dated:  Bethesda,  Maryland,  February  7, 
1992. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 

Chairman,  Administrative  Judge. 

[FR  Doc.  92-3605  Filed  2-13-92:  8:45  am] 
BILLING  CODE  7S9(H)1-M 


[Docket  No.  50-305] 

Wisconsin  Public  Service  Corporation; 
Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License,  Proposed  No  Significant 
Hazards  Consideration  Determination, 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
43  issued  to  Wisconsin  Public  Service 
Corporation  (the  licensee)  for  operation 
of  the  Kewaunee  Nuclear  Power  Plant 
located  in  Kewaunee  County, 

Wisconsin. 

The  proposed  amendment  would 
revise  the  Technical  Specifications  (TS) 
in  4.2,  "ASME  Code  Class  Inservice 
Inspection  and  Testing,”  and  in  Figure 
TS  4.2-1,  ’’Application  of  Plugging 
Limits,”  and  would  revise  2.C(5),  ’’Steam 
Generator  Tube  Repairs,”  of  the 
Operating  License.  The  proposed 
amendment  would  allow  use  of 


Combustion  Engineering  Nuclear 
Services  sleeves  and  plugs  for  tube 
repair  in  the  Kewaunee  Nuclear  Power 
Plant  steam  generators.  Administrative 
changes  are  also  proposed  dealing  with 
format  and  typographical 
inconsistencies. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission’s 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission’s 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  As  required  by  10  CFR 
50.91(a),  the  licensee  has  provided  its 
analysis  of  the  issue  of  no  significant 
hazards  consideration,  which  is 
presented  below; 

(1)  The  proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  intent  of  this  proposed 
amendment  is  to  allow  WPSC  to  use  CENS 
welded  sleeves  to  repair  the  KNPP  SG  tubes 
showing  degradation  in  sleevable  regions  of 
the  tube  sheet  and  the  tube  support  plate 
crevice  areas.  To  support  this,  changes  are 
being  proposed  to  TS  4.2.b.4.a  to  reference 
both  WCAP 11643  and  CEN-413-P  as 
acceptable  methods  to  repair  the  tubes, 
revise  TS  4.2.b.4.b  to  state  it  is  only 
applicable  to  Westinghouse  mechanical 
sleeves,  and  to  add  a  plugging  limit  for  the 
CENS  welded  leak  tight  sleeves.  In  addition, 
the  existing  license  condition  2.C(5]  is  being 
deleted. 

Deleting  license  condition  2.C.(5)  is  an 
administrative  change.  The  information  is 
being  relocated  to  TS  4.2.b.4.a.  This  will 
consolidate  the  requirements  for  SG  tube 
repair  into  one  TS  while  still  maintaining  the 
original  intent  of  the  license  condition;  that  is, 
repair  methods  shall  be  submitted  to  the  NRG 
for  prior  review  and  approval.  Therefore,  this 
proposed  change  will  not  increase  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

Report  CEN-413-P.  "Kewaunee  Steam 
Generator  Tube  Repair  Using  Leak  Tight 
Sleeves”,  demonstrates  that  repair  of 
degraded  tubes  using  the  CENS  sleeves  will 
result  in  tube  bundle  integrity  consistent  with 
the  original  design  basis. 

The  sleeve  design,  materials,  and  joints 
were  designed  to  the  applicable  ASME  Boiler 
and  Pressure  Vessel  Codes.  An  extensive 
analysis  and  test  program  was  undertaken  to 
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prove  the  adequacy  of  the  CENS  welded 
sleeve.  This  program  determined  the  effect  of 
normal  operating  postulated  accident 
conditions  on  the  sleeve-tube  assembly,  as 
well  as  the  adequacy  of  the  assembly  to 
perform  its  intended  function. 

The  postulated  LOCA  and  non-LOCA 
transients  were  assessed  to  determine  the 
impact  of  repair  by  sleeving.  The  installation 
of  sleeves  into  a  SG  results  in  additional  flow 
restriction  within  the  primary  system  and 
associated  increase  in  the  pressure  drop 
across  the  SG.  The  effects  of  this  flow 
restriction  for  installing  tubesheet  and/or 
tube  support  plate  sleeves  were  evaluated. 

The  current  safety  analysis  supports  plant 
operation  with  up  to  13.94%  of  the  SG  tubes 
plugged.  Any  combination  of  sleeving  and 
plugging  up  to  this  limit  are  bounded  by  the 
existing  analysis.  WPSC  maintains  an 
administratively  controlled  program  to  assure 
that  this  allowable  SG  tube  plugging  level  is 
not  exceeded. 

Furthermore,  in  accordance  with 
Regulatory  Guide  1.83  recommendations,  the 
sleeves  can  be  regularly  monitored  by  ET 
inspection  techniques.  A  sleeve  plugging  limit 
is  being  proposed  based  on  a  Regulatory 
Guide  1.121  analysis. 

Therefore,  based  on  extensive  analysis  and 
test  programs  performed,  the  provisions  not 
to  exceed  the  current  analyzed  tube  plugging 
limit,  and  the  ability  to  monitor  and  remove 
degraded  sleeves  from  service,  it  can  be 
concluded  that  this  proposed  change  will  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  Using  CENS  welded  sleeves  for 
tube  repair  in  the  KNPP  SGs  does  not  alter 
the  design  basis  of  the  plant.  The  structural 
adequacy  of  the  repair  sleeve-tube  assembly 
has  been  demonstrated  to  meet  regulatory 
requirements,  therefore,  the  overall  fuctional 
capability  of  the  SG  tube  bundle  remains 
unchang^.  Use  of  CENS  sleeves  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

(3)  The  proposed  change  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
Sleeve  repair  of  degraded  SG  tubes  has  been 
demonstrated  to  maintain  the  structural 
ability  of  the  SC  tubing  during  normal  and 
postulated  accident  conditions,  and  to 
prevent  the  effect  of  sleeving  on  the 
transients  and  accidents  evaluated  in  the 
KNPP  USAR  has  been  reviewed.  The  existing 
safety  analysis  supports  plant  operation  with 
up  to  13.94%  of  the  SG  tubes  plugged  (USAR 
section  14.3.10).  An  administratively 
controlled  program  exists  to  assure  that  the 
allowable  SG  tube  plugging  level  is  not 
exceeded.  In  addition,  the  sleeve  assemblies 
can  be  monitored  through  periodic  inspection 
and  a  sleeve  plugging  limit  has  been 
established  based  on  RG  1.121  criteria. 

Use  of  CENS  leak  tight  sleeves  for  the 
upcoming  refueling  outage  provides  several 
advantages.  The  current  sleeving  method 
permitted  by  the  KNPP  TSs  only  allows 
access  to  84%  of  the  SG  tube  bundle.  The 
curved  peripheral  sleeves  will  extend  the 


tubesheet  sleeving  boundary  to  all  1>ut  the 
outermost  tubes.  Approval  to  use  the  tube 
support  plate  sleeves  will  allow  the  option  to 
repair  pluggable  indications  up  to  the  sixth 
support  plate  in  the  cold  leg  and  the 
unsleeved  hot  leg  tubes  prior  to  the  approval 
of  the  alternate  plugging  criteria  for  the  tube 
support  plates. 

Repair  of  SG  tubes  by  sleeving  will 
decrease  the  number  of  tubes  that  would  be 
taken  out  of  service  by  plugging.  Installation 
of  tube  plugs  reduces  the  coolant  flow  rate 
available  for  core  cooling,  thus  sleeving  will 
maintain  the  margin  of  flow  that  would 
otherwise  be  reduced  by  plugging.  Based  on 
the  above,  it  is  concluded  that  the  proposed 
change  does  not  result  in  a  significant 
reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments^received 
within  thirty  (30)  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Biethesda,  Maryland, 
from  7:30  a.m,  to  4:15  p,m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW„  Washington,  DC  20555.  The 
filing  of  requests  for  hearing  and 
petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  16, 1992,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 


CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW.. 

Washington,  DC  20555  and  at  the  local 
public  document  room  located  at  the 
Government  Documents  Section,  Library 
Learning  Center,  University  of 
Wisconsin,  2420  Nicolet  Drive,  Green 
Bay,  Wisconsin.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board  Panel,  designated  by 
the  Commission  or  by  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  Panel  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interst  in  the 
proceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner’s  interest. 
The  petition  should  aslo  identify  the 
specific  aspect(s)  of  the  subject  matter 
of  the  proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
OF  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expect 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
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hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documentsd  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issueof  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  in  the  Federal  Register  a 
notice  of  issuance  and  provide  for 
opportunity  for  a  hearing  after  issuance, 
liie  Commission  expects  that  the  need 
to  take  this  action  will  occur  very 
infrequently. 


A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325- 
6000  (in  Missouri  l-(800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  N.  Hannon:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Ofiice  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  to  David  Baker,  Esq., 
Foley  and  Lardner,  P.O.  Box  2103, 
Orlando,  Florida  31082,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
Panel  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  27, 1992, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555  and 
at  the  local  public  document  room 
located  at  the  Government  Documents 
Section,  Library  Learning  Center, 
University  of  Wisconsin,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  February  1902. 

For  the  Nuclear  Regulatory  Commission. 
)on  B.  Hopkins, 

Acting  Director,  Project  Directorate  111-3, 
Division  of  Reactor  Projects  111/lV/V,  Office 
of  Nuclear  Reactor  Regulation. 

(FR  Doc.  92-3607  Filed  2-13-92: 8:45  am] 
BIUJNQ  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelease  No.  34-30356;  File  No.  SR-AMEX- 
91-351 

Self-Regulatory  Organizations;  Notice 
of  Filing  of  Proposed  Rule  Change  by 
the  American  Stock  Exchange,  Inc. 
Relating  to  the  Development  of  Stock 
Indexes  for  Index  Option  Trading 

February  10, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (“Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  December  26, 1991,  the 
American  Stock  Exchange,  Inc. 
(“AMEX”  or  “Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex,  pursuant  to  Rule  19b-4 
under  the  Act,  proposes  to  amend 
Exchange  Rules  900C  and  901C  in  order 
to  provide  greater  flexibility  in 
developing  stock  indexes  for  index 
option  trading. 

The  text  of  the  proposed  rule  change 
is  attached  as  Exhibit  A. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Ride 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

In  1982,  the  Exchange  adopted  rules 
for  the  development  and  trading  of 
options  on  broad-based  and  narrow- 
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based  stock  indexes.^  Exchange  Rule 
900C  defines  the  term  “stock  index 
group"  as  a  group  of  stocks  each  of 
whose  inclusion  and  relative 
representation  in  the  group  is 
determined  by  the  inclusion  and  relative 
representation  of  their  current  market 
values  or  market  prices  in  a  widely 
disseminated  sto^  index.  Exchange 
Rule  901C  describes  the  types  of  stock 
indexes  upon  which  options  may  be 
traded  on  the  Exchange. 

Due  to  concerns  that  stock  indexes 
with  a  small  number  of  stocks  and  with 
a  substantial  portion  of  those  stocks 
traded  on  the  exchange  where  the  index 
option  is  also  trading  may  result  in 
increased  opportunities  for  manipulation 
and  other  improper  trading  activities, 
the  Exchange  placed  limitations  on  the 
number  of  AMEX-traded  stocks  that 
could  be  included  in  a  stock  index  upon 
which  an  option  is  also  traded  on  the 
AMEX.  However,  since  1982,  the  options 
industry  has  evolved  considerably; 
options  are  now  traded  on  a  variety  of 
broad-based  and  narrow-based  indexes 
and  indexes  are  being  created  that  use 
new  and  different  methods  for 
calculation  and  determination  of  the 
relative  representation  of  the  stocks 
within  the  index. 

In  an  effort  to  continue  to  encourage 
the  development  of  indexes  that  Ht 
investors’  needs  and  strategies,  the 
Exchange  is  proposing  to  revise 
Exchange  Rules  900C  and  901C  to 
provide  for  greater  flexibility  in  the 
design  and  development  of  new  and 
useful  stock  index  options.  The 
Exchange  proposes  to  change  the 
definition  of  “stock  index  group”  in  Rule 
900C  to  eliminate  references  to  either 
market  value  or  market  price  as  the 
method  of  determining  the  relative 
representation  of  a  stock  within  an 
index,  this  will  clarify  that  an  index 
need  not  be  based  on  a  strictly 
proportional  representation  of  the  prices 
or  market  values  of  its  component 
stocks.This  clariHcation  is  appropriate 
since  the  Exchange  is  currently 
developing  a  Biotechnology  Index  option 
which  will  be  based  upon  an 
“equalweighting”  calculation  method 
that  will  take  into  consideration  both 
the  market  price  and  the  capitalization 
value  of  the  component  stocks.® 

The  Exchange  also  proposes  to  revise 
Rule  901C  to  remove  the  limitation  on 
the  number  of  AMEX  stocks  that  can  be 

'  A  stock  index  that  reflects  representative  stock 
values  of  a  broad  segment  of  the  stock  market  is  a 
“broad-based”  index,  while  an  index  that 
represents  a  particular  industry  or  related  industries 
is  known  as  a  “narrow-based"  index. 

*  See  File  No.  SR-AMEX-fl2-01  filed  with  the 
Commission  on  January  6. 1992. 


included  in  an  index  which  underlies  a 
stock  index  option  traded  on  the 
Exchange.  'This  revision  will  allow 
indexes  of  less  than  50  stocks  to  have 
AMEX-listed  stocks  account  for  more 
than  10%  of  the  index’s  market  value, 
and  it  will  allow  AMEX-listed  stocks  to 
be  included  in  indexes  that  are 
composed  of  less  than  25  stocks. 

The  Exchange  states  that  concerns 
that  certain  market  participants  would 
have  an  informational  advantage  when 
trading  an  option  on  an  index  that  is 
comprised  of  stocks  that  also  trade  on 
the  same  exchange  have  lessened 
considerably  since  index  options  were 
first  developed,  due  in  large  part  to  the 
real-time  electronic  quotation  and 
transaction  information  dissemination 
systems  that  now  link  participants  in 
today’s  sophisticated  market.  The 
Exchange  also  states  that  there  is  less 
concern  that  an  index  value  can  be 
influenced  by  any  one  stock,  given  the 
clear  preference  for  insuring  that  no  one 
individual  security  represents  an 
excessive  portion  of  any  index.  In  fact, 
options  on  indexes  where  one 
component  represents  a  large  portion  of 
the  index’s  value,  i.e.,  the  Computer 
Index,  have  not  traded  successfully,  so 
that  indexes  currently  being  developed 
for  options  trading  generally  use 
component  stocks  whose  market  values 
and/or  capitalization  values  are 
generally  similar. 

(2)  Basis 

The  AMEX  believes  that  the  proposed 
rule  change  is  consistent  with  section 
6(b)  of  the  Act,  in  general,  and  furthers 
the  objectives  of  section  6(b)(5),  in 
particular,  in  that  it  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  promote  just  and 
equitable  principles  of  trade,  to  foster 
cooperation  and  coordination  with 
persons  engaged  in  facilitating 
transactions  in  securities,  and  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Amex  believes  that  the  proposed 
rule  change  will  impose  no  burden  on 
competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received  with  respect  to  the 
proposed  rule  change. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  6, 1991. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Exhibit  A 

Italics  indicates  material  proposed  to  be 
added;  (brackets]  indicate  material  proposed 
to  be  deleted. 

Section  II.  Stock  Index  Options 

Rule  900C  Applicability  and  Definitions 

(a)  Applicability.  No  change. 

(b)  Definitions — The  following  terms  as 
used  in  the  Rules  in  this  Section  shall,  unless 
the  context  otherwise  indicates,  have  the 
meaning  herein  specified. 

(1)  Stock  Index  Group;  Broad  Stock  Index 
Croup;  Stock  Index  Industry  Group.  The  term 
“stock  index  group”  means  a  group  of  stocks 
each  of  whose  inclusion  and  relative 
representation  in  the  group  is  determined  by 
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(the]  its  inclusion  and  relative  representation 
[of  their  current  market  values  or  market 
prices]  in  a  widely  disseminated  stock  index. 

A  stock  index  group  may  relate  to  a  stock 
index  which  represents  [reflects 
representative  stock  market  values  or  prices 
of]  either  a  broad  segment  of  the  stock 
market  (“broad  stock  index  group")  or  [stocks 
representing]  a  particular  industry  or  related 
industries  (“stock  index  industry  group"). 

(2)-(19)  No  change. 

Rule90lC  Designation  of  Stock  Index 
Options 

(a)  The  Exchange  may  from  time  to  time 
approve  for  listing  and  trading  on  the 
Exchange  American  style  and  European  style 
put  option  contracts  and  call  option  contracts 
in  respect  of  underlying  stock  index  groups 
comprised  of  5  or  more  underiying  stocks; 
[provided  that  if  stocks  traded  on  the 
^change  constitute  10  percent  or  more  of  the 
total  market  value  of  all  of  the  underlying 
stocks  included  in  a  stock  index  group  such 
group  must  consist  of  not  iess  than  50 
underiying  stocks:  and]  provided  [further] 
that  if  the  stock  index  group  shall  consist  of 
less  than  25  underlying  sto^,  at  least  50 
percent  of  the  stock  index  group's  numerical 
index  value  must  be  accounted  for  by  stocks  . 
which  meet  the  criteria  and  guidelines  set 
forth  in  Rule  915.  [and  none  of  such 
underlying  stocks  may  be  stocks  which  are 
traded  on  the  Exchange.] 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-3611  Filed  2-13-92;  8:45  am] 
MLUNO  cooe 


[Release  No.  34-30349;  File  No.  600-25] 

Self-Regulatory  Organizations; 
Partidpanta  Trust  Co.;  Notice  of  Filing 
of  a  Request  of  Temporary 
Registration  as  a  Clearing  Agency 

February  7, 1992. 

Pursuant  to  section  19(a)  of  the 
Securities  Exchange  Act  of  1934  (“Act"), 
15  U.S.C.  78s(a),  notice  is  hereby  given 
that  on  January  28, 1992,  the  Participants 
Trust  Company  ("PTC”)  filed  with  the 
Securities  and  Exchange  Conunission 
(“Commission”)  an  amendment  to  its 
Form  CA-1,  requesting  the  Commission 
to  extend  PTC’s  registration  as  a 
clearing  agency  until  March  31, 1993.^ 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  application  from  interested 
persons. 

The  Commission  granted  PTC 
temporary  registration  as  a  clearing 
agency  on  March  28, 1989,  pursuant  to 
sections  17A  and  19(a)(1)  of  the  Act,  for 
a  period  of  twelve  months.*  On  March 


'  See  letter  from  John  ).  Sceppa.  President  and 
CEO.  PTC.  to  Ester  Severson,  )r..  Branch  Chief, 
Division  of  Market  Regulation,  Commission,  dated 
lanuary  24. 1092. 

*  See  Securities  Exchange  Act  Release  Na  28671 
(March  28. 1989),  54  FR  13266. 


28, 1990,  the  Commission  extended 
FTC's  temporary  registration  imtil 
Martch  31, 1991,*  and  on  March  28, 1991, 
the  Commission  extended  PTC's 
temporary  registration  until  March  31, 
1992.^ 

PTC  provides  depository  facilities  for 
mortgaged-backed  securities, 
particularly,  securities  guaranteed  by 
the  Government  National  Mortgage 
Association  (“GNMA").  PTC  services 
include  certiRcate  safekeeping,  book 
entry  deliveries,  an  automated  facility 
for  the  pledge  or  segregation  of 
securities  and  other  services  related  to 
the  immobilization  of  securities 
certificates. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
application  within  twenty-one  days  of 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Such  written  data, 
views  and  arguments  will  be  considered 
by  the  Commission  in  granting 
registration  or  instituting  proceedings  to 
determine  whether  registration  should 
be  denied  in  accordance  with  section 
19(a)(1)  of  the  Act.  Persons  making 
written  submissions  should  hie  six 
copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  the  application  and  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  All  submissions 
should  refer  to  File  No.  600-25  and 
should  be  submitted  by  March  6, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-3552  Filed  2-13-92;  8:45  am] 
MLLINa  COOE  W10-01-M 


’  On  March  28, 1990,  the  Cominiasion  approved 
PTC's  proposal  to  amend  its  application  requesting 
that  the  Commission  extend  PTC's  registration  as  a 
clearing  agency  until  March  31. 1991.  Securities 
Exchange  Act  Release  No.  27858  (March  28. 1990), 

55  FR  12614. 

*  On  March  28. 1991.  the  Commission  approved 
PTCs  proposal  to  amend  its  application  requesting 
that  the  Commission  extend  PTC's  registration  as  a 
clearing  agency  until  March  31. 1992.  Securities 
Exchange  Release  No.  29024  (March  28, 1991).  56  FR 
13848. 


(R«l«aM  No.  34-30350;  RIe  No.  SR-GSCC- 
92-02] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing  Corp.; 
Filing  Relating  to  the  Netting  of 
Forward-Settling  Trades  in 
Government  Securities 

February  7, 1992. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  (“Act”) 
15  U.S.C.  788(b)(1),  notice  is  hereby 
given  that  on  Janaury  23, 1992,  the 
Government  ^curities  Clearing 
Corporation  (“GSCC”)  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission")  the  proposed  rule 
change  described  in  Items  I,  II,  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Pressed  Rule  Change 

The  proposed  rule  change  would 
revise  GSCC's  rules  to  allow  for  the 
netting  of  forward-settling  trades. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ride 
Change 

In  its  filing  with  the  Commission, 

GSCC  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change,  and  discussed 
any  comments  it  received  on  the- 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  On  April  12, 1990,  the  Commission 
approved  on  a  temporary  basis,  until 
April  30, 1992,  a  proposed  rule  change 
(SR-GSCC-90-01)  *  that  expanded 
GSCC’s  netting  service  to  include 
forward-settling  trades  in  Government 
securities  (“forward  trades”).  By  this 
filing,  GSCC  requests  that  such  authority 
be  made  permanent  by  the  Commission 
or,  in  the  alternative,  that  the 
Commission  further  extend  on  a 
temporary  basis  GSCC's  authority  to  net 
forward  trades. 


*  Securities  Exchange  Act  Release  No.  27902 
(April  20. 1991).  55  FR  15066. 
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In  its  approval  order  of  April  12, 1990 
(the  "Approval  Order"),  *  the 
Commission  stated  that,  “in  light  of  its 
significance  to  GSCC  and  its 
membership,  the  proposed  netting 
service  for  forward-settling  transactions 
should  be  carefully  monitored  before  it 
becomes  a  permanent  feature  of  GSCC’s 
netting  system."  The  Approval  Order 
was  a  lengthy  one;  however,  the  essence 
of  the  Commission’s  concerns  regarding 
the  proposal  may  be  said  to  have  been 
the  adequacy  of  each  of  the  following: 

(1)  GSCC's  forward  mark  allocation 
payment  process;  (2)  the  revised 
Clearing  Fund  formula;  and  (3)  GSCC's 
system  prices.  Each  of  these  concerns  is 
discussed  below. 

1.  The  forward  Mark  Allocation 
Calculation 

As  was  stated  in  the  original  rule 
filing  (SR-GSCC-90-01),  in  designing  a 
system  for  the  netting  of  forward  trades, 
GSCC  considered  fully  applying  mark- 
to-market  requirements  during  the 
period  between  trade  and  settlement,  in 
the  same  manner  as  is  done  for  regular¬ 
way  trading.  That  is,  GSCC  considered 
requiring  Netting  Members  (hereinafter 
“members")  to  pay  on  a  daily  basis  in 
cash  the  full  amount  of  mark  payments 
stemming  from  net  settlement  positions 
in  forward-settling  securities. 

In  view,  however,  of  the  potential  for 
signiHcant  amounts  of  money  to  have  to 
be  passed  through  GSCC  on  a  daily 
basis,  which  might  on  any  particular  day 
drain  liquidity  from  a  Hrm  in  an 
unpredicatable  manner,  GSCC  chose  an 
alternative  approach  that  realistically 
reflects,  and  sufficiently  minimizes,  the 
risk  of  disruption  to  the  settlement 
process.  This  method  provides  for  the 
daily  collection  of  a  percentage  of  any 
debit  mark  amount  allocable  to  a 
forward-settling  position  (the  “forward 
mark  allocation  amount")  that  ensures, 
on  a  per-CUSIP  basis,  that  the  failure  of 
up  to  all  of  the  five  members  with  the 
largest  debit  mark  levels  on  any  given 
day  would  not  disrupt  GSCC’s  ability  to 
successfully  settle  that  day’s 
Government  securities  trades. 

GSCC’s  experience  to  date  shows  that 
this  approach  to  the  margining  of 
forward  trades  strikes  an  appropriate 
balance  between  the  need  for  a 
sufficient  margin  to  ensure  GSCC’s 
liquidity  and  to  prevent  a  loss  upon 
liquidation  of  a  member’s  position 
versus  the  desire  to  not  unduly  drain 
funds  from  members.  (The  sufficiency  of 
GSCC’s  margining  process  for  forward 
trades  also  is  supported  by  the 
preliminary  conclusions  of  a 

*  Securities  Exchange  Act  Release  No.  27902 
(April  21. 1991).  55  FR  15066. 


comprehensive  risk  assessment  of  GSCC 
that  will  be  forwarded  to  the 
Commission  later  this  year.)  Analyses 
done  by  GSCC  indicate  that,  in  the 
morning  of  a  typical  date  for  forward 
trades,  when  GSCC  faces  exposure 
equal  to  the  difference  between  the 
amount  of  forward  mark  allocation 
(“FMA")  payments  collected  on  the 
previous  business  day  (which  has  not 
yet  been  returned)  and  the  amount  of 
transaction  adjustment  payments 
(“TAP”)  owed  to  GSCC  on  such  day 
(and  not  yet  paid),  the  amount  already 
“pre-collected”  in  FMA  payments  is  a 
majority  (often  a  large  majority)  of  that 
day’s  TAP  amount. 

To  the  extent  that  GSCC  has  had 
concerns  with  its  FMA  process,  it  has 
been  with  the  increasing  activity  in  non 
new-issue  securities  (in  particular,  zero 
coupon  securities).  Such  activity 
typically  is  not  as  evenly  spread  among 
members  as  the  activity  in  normally 
recurring  issues  (such  as  the  weekly  Bill 
issues  and  the  monthly  two-year  and 
five-year  Note  issues).  Instead,  it  tends 
to  be  more  concentrated  in  a  few 
members.  For  a  particular  CUSIP,  this 
often  leads  to  the  total  debit  mark  level 
of  the  five  members  with  the  largest 
such  debit  marks  constituting  a  higher 
percentage  of  the  daily  liquidation 
exposure  incurred  by  GSCC  as  regards 
that  CUSIP  than  if  the  activity  were 
more  evenly  spread.  Currently,  only  a 
maximum  of  75  percent  of  a  member’s 
debit  mark  is  collected  as  FMA. 

This  matter,  together  with  numerous 
other  margining  issues,  was  addressed 
in  a  recent  filing  (SR-GSCC-91-04)  *  by 
GSCC,  wherein  GSCC  requested 
authority  to  raise  the  cap  on  a  member’s 
daily  FMA  payment  amount  from  75 
percent  of  the  calculation  to  1(X)  percent. 
This  will  increase  the  dollar  amount 
collected  by  GSCC  in  the  event  that 
certain  members  create  a  relatively 
large  exposure  for  GSCC  vis-a-vis  other 
members. 

2.  GSCC’s  Clearing  Fund  Formula 

With  regard  to  the  sufficiency  of  FMA 
payments,  GSCC  notes  that  the 
Commission,  in  the  Approval  Order, 
indicated  a  concern  that  the  FMA 
payment  process  provide  “adequate 
collateral  protection  for  forward-settling 
transactions  independently  from  other 
liquidity  sources  designed  to  protect 
against  risks  stemming  from  the  settling 
of  regular-way  trades.”  Of  course,  the 
source  of  liquidity  protection  for  next- 
day  trades  are  Clearing  Fund  deposits. 
Thus,  the  Commission  has,  in  effect, 
indicated  that  the  Clearing  Fund  formula 

*  Securities  Exchange  Act  Release  No.  30135 
(December  31, 1991).  57  FR  942. 


must  factor  in  exposure  arising  from 
next-day  and  forward  trades 
independently  of  each  other  and 
cumulatively.  GSCC’s  experience  to 
date  confirms  that  the  formula  does  in 
fact  do  so,  and  that  the  nature  of 
GSCC’s  margining  process  for  forward 
trades,  wherein  such  trades  are  both 
margined  for  Clearing  Fund  purposes 
and  are  subject  to  a  separate  margin 
requirement  (the  FMA  payment 
process),  is  quite  conservative  and 
prudent  in  nature.  This  is  particularly 
true  in  light  of  GSCC’s  recent  rule  filing 
(SR-GSCC-91-04)  noted  above. 

GSCC’s  Clearing  Fund  formula 
provides  for  the  collection  of  125  percent 
of  the  member’s  average  daily  funds- 
only  settlement  amount  over  the  most 
recent  20  business  days  and  the  greater 
of:  (1)  The  margin  amount  on  the 
member’s  net  settlement  positions 
taking  into  account  offsetting  positions 
averaged  over  the  most  recent  20 
business  days  or  (2)  50  percent  of  the 
margin  amount  for  that  business  day  on 
the  member’s  net  settlement  positions 
calculated  without  taking  into  account 
offsetting  positions.  Currently,  a 
member’s  net  securities  and  funds-only 
settlement  obligations  arising  from 
forward  trades  are  factored  into  the 
calculation  of  such  member’s  Clearing 
Fund  requirement  during  the  post¬ 
auction  forward-settling  period,  except 
that  such  positions  are  factored  into  the 
20-day  averages  only  for  purposes  of 
determining  the  current  day’s  margin 
calculation.  The  rule  filing  changes  this 
to  provide  for  GSCC  to  treat  forward 
settlement  positions  for  Clearing  Fund 
calculation  purposes  essentially  as  it 
does  all  other  net  settlement  obligations, 
thus  providing  for  a  smoother  Clearing 
Fund  collection  process  and  greater 
amounts  of  margin  received  from 
members. 

3.  Prices 

A  significant  event  that  has  occurred 
since  the  issuance  of  the  Approval 
Order  is  that  GSCC  now  has  close  to 
two-years’  worth  of  its  own  price 
volatility  data.  This  data  base  now  is 
used  in  assessing  and  monitoring  the 
adequacy  of  its  margin  factors.  GSCC 
hereby  represents  that  the  information 
contained  in  this  data  base  is  being  and 
will  continue  to  be  considered  on  a 
periodic  basis  by  GSCC’s  Membership 
and  Standards  Committee  in  reviewing 
the  sufficiency  of  GSCC’s  margin 
factors. 

It  is  noteworthy  that  GSCC  has 
ensured,  and  will  continue  to  ensure,  the 
sufficiency  of  its  margining  process 
through  the  use  of  conservative  margin 
factor  criteria. 
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With  regard  to  obtaining  additional 
third  party  Government  securities  price 
volatility  data,  in  the  past,  there  has 
been  no  available  source  of  data  that 
was  sufficiently  comprehensive  and 
accurate  to  consider  as  an  alternative  to 
GSCC's  internal  data  base.  Indeed, 
GSCC’s  own  data  base  is  likely  always 
to  be  more  precise  than  any  third-party 
data  source  for  off-the-run  issues, 
because  GSCC  receives  price  data 
across  a  broad  spectrum  of  issues  and 
products  and  is  not  focused  on  leading 
issues  within  a  maturity  or  product 
range. 

Recently,  however,  private  sector 
initiatives  in  the  Government  securities 
marketplace  have  arisen,  such  as  the 
establishment  of  GOVPX,  Inc.,  which 
have  made  significant  steps  toward 
disseminating  the  type  of  Government 
securities  price  information  that  would 
be  of  particular  benefit  to  GSCC.  In 
view  of  this,  GSCC  continues  to 
evaluate  the  types  of  third-party  price 
volatility  information  that  are  available 
and  the  usefulness  of  such  information. 
GSCC  notes  in  this  regard  that  it 
continues  to  believe  that  its  own  data 
base  would  be  able  to  serve  as  the  most 
accurate  and  meaningful  source  of  price 
volatility  data  on  Government  securities 
in  existence  if  it  were  to  receive  trade 
data  from  its  members  on  a  time- 
stamped  basis. 

In  sum,  in  view  of  GSCC’s  positive 
experience  to  date  in  the  netting  of 
forward  trades,  the  conservative  nature 
of  its  margining  process  for  forwards 
and  the  general  strengthening  of  the 
process  that  has  taken  place,  and  its 
ability  now  to  use  internal  price 
volatility  data  to  assess  the  adequacy  of 
its  margin  factors,  GSCC  believes  that 
its  method  for  margining  forward  trades 
is  an  appropriate  one  and  that  its 
authority  to  net  forward  trades  should 
be  made  permanent. 

(b)  The  proposed  rule  change  will 
encompass  forward-settling  Government 
securities  transactions  within  the 
Netting  System  and,  thus,  will  further 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  for  which  GSCC  is 
responsible.  It  is  therefore  consistent 
with  section  17A  of  the  Act,  and  section 
17A(b){3)(A)  of  the  Act  in  particular. 

B.  Self-Regulatory  Organizations  ’s 
Statement  on  Burden  on  Competition 

GSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 


C.  Self-Regulatory  Organization's 
Statement  of  Comments  on  the  Proposed 
Rule  Changes  Received  From  Members, 
Participants,  or  Others 

Comments  on  the  proposed  rule 
changes  have  not  yet  been  solicited  or 
received.  Members  will  be  notified  of 
the  rule  filings,  and  comments  will  be 
solicited,  by  an  Important  Notice.  GSCC 
will  notify  the  Commission  of  any 
written  comments  received  by  GSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  its  finds  such 
longer  period  to  be  approprate  and 
publishes  its  reason  for  so  finding,  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principle  office  of  GSCC.  All 
submissions  should  refer  to  File  No.  SR- 
GSCC-92-02  and  should  be  submitted 
by  March  6, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-3551  Filed  2-13-92;  8:45  am] 
BILUNG  CODE  MIO-OI-M 


[Releas*  No.  34-30355;  File  No.  SR-PHLX- 
91-12] 

Self-Regulatory  Organizations; 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Change  Relating  to  the  Crossing  of 
Options  Orders  and  the  Execution  of 
Solicited  Options  Orders 

February  10, 1992. 

On  July  5, 1991,  the  Philadelphia  Stock 
Exchange,  Inc.  (“PHLX"  or  “Exchange”) 
submitted  to  the  Securities  and 
Exchange  Commission  (“Commission”), 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)  *  and  Rule  19b-4  thereunder,^  a 
proposed  rule  change  to  provide  that  a 
floor  broker,  when  crossing  orders,  must 
bid  and  offer  at  prices  differing  by  the 
minimum  fraction  and  must  improve  the 
market  by  bidding  above  the  highest  bid 
or  offering  below  the  lowest  offer.  In 
addition,  with  regard  to  solicited  orders, 
the  proposal  would  require  disclosure  of 
the  identity  of  a  solicited  party  to  the 
trading  crowd  by  the  solicitor  of  an 
order.  Currently,  the  solicitor  must 
disclose  to  the  trading  crowd  all 
information  which  was  given  to  the 
solicited  member. 

The  proposed  rule  change  was 
published  in  Securities  Exchange  Act 
Release  No.  29558  (August  14, 1991),  56 
FR  41714.  No  comments  were  received 
on  the  proposed  rule  change. 

Specifically,  the  Exchange  proposes  to 
amend  PHLX  Rule  1064  and  Options 
Floor  Procedure  Advice  (“OFPA”)  B-11 
relating  to  the  execution  of  orders  to  be 
crossed  and  solicited  orders.  First,  the 
PHLX  has  sought  to  clarify  that  a  floor 
broker,  when  undertaking  a  crossing 
transaction,  must  bid  and  offer  at  prices 
differing  by  the  minimum  fractional 
amount.^  In  addition,  under  the 
proposal,  the  floor  broker  must  improve 
the  market  by  bidding  above  the  highest 
bid  or  offering  below  the  lowest  offer. 
Presently,  PHLX  Rule  1064(a)(ii)  requires 
that  a  floor  broker  undertaking  a  cross 
transaction  must  bid  or  offer  at  a  price 
better  than  the  market  price. 

Second,  the  PHLX  proposes  to  clarify 
a  floor  broker’s  responsibility  with 
respect  to  notifying  the  trading  crowd  of 
a  solicited  order.*  In  particular,  the 


'  15  U.S.C.  788(b)(1)  (1982). 

*  17  CFR  240.19b-4  (1989). 

*  For  example,  in  the  case  of  stock  options,  the 
minimum  fractional  change  is  l/8  of  a  point  for 
those  contracts  trading  at  $3.00  or  higher,  and  l/l6 
of  a  point  for  those  contracts  trading  under  $3.00. 

*  A  solicited  order  is  an  order,  other  than  a  cross, 
presented  for  execution  in  the  trading  crowd  as  a 
result  of  an  away-from-the-crowd  expression  of 
interest  by  one  broker-dealer  to  another. 
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Order  also  authorizes  LP&L  to  use  the 
net  proceeds  derived  from  the  issuance 
and  sale  of  Bonds  and  other  securities  in 
addition  to  other  available  funds,  for 
general  corporate  purposes,  which  may 
include  the  acquisition  of  certain 
outstanding  securities  at  any  time  or 
from  time-to-time  prior  to  December  31, 
1992,  in  whole  or  in  part,  through  tender 
offer,  negotiated,  open  market  or  other 
forms  of  purchase  or  otherwise  by 
means  other  than  redemption,  prior  to 
their  respective  maturities. 

LP&L  now  proposes  to  increase,  under 
its  authorization  under  the  March  1991 
Order:  (1)  From  $200  million  to  $500 
million  the  amount  of  its  Bonds  which  it 
is  authorized  to  issue  and  sell;  and  (2) 
from  $250  million  to  $550  million  the 
amount  of  its  outstanding  first  mortgage 
bonds  which  it  may  repurchase.  LP&L 
proposes  to  issue  the  additional  Bonds 
and  to  acquire  such  outstanding  first 
mortgage  bonds  subject  to  the  same 
terms,  conditions  and  reservations  of 
jurisdiction  as  the  March  1991  Order. 

LP&L  further  requests  authorization  to 
begin  negotiations,  pursuant  to  an 
exception  from  the  requirements  of  Rule 
50,  pursuant  to  subsection  50(a)(5) 
thereunder,  with  respect  to  the  terms  of 
any  additional  series  of  Bonds  to  be  sold 
by  negotiated  public  offering  or  private 
placement.  It  may  do  so. 

Western  Massachusetts  Electric  Co.  (70- 
7898) 

Western  Massachusetts  Electric 
Company  (“WMECO”),  174  Brush  Hill 
Avenue,  West  Springheld, 
Massachusetts  01089,  an  electric  utility 
subsidiary  company  of  Northeast 
Utilities,  a  registered  holding  company, 
has  filed  an  application— declaration 
("Application")  under  sections  6(b)  and 
12(c)  of  the  Act  and  Rules  42,  50  and 
50(a)(5)  thereunder. 

WMECO  proposes  to  issue  and  sell 
first  mortgage  bonds  ("Bonds")  or 
preferred  stock  (“Preferred”),  or  a 
combination  of  both  (together,  the 
Securities)  through  December  31, 1993. 
WMECO  first  proposes  to  issue  and  sell 
up  to  $50  million  in  principal  amount  of 
Bonds  or  up  to  $50  million  aggregate  par 
value  of  Preferred,  or  a  combination  of 
both  not  exceeding  $50  million,  for  the 
purpose  of  repaying  short-term 
borrowings  consisting  of  bank  loans, 
commercial  paper  and  system  company 
money  pool  borrowings,  which  were 
incurred  or  are  expected  to  be  incurred 
to  finance  WMECO’s  construction 
program  and  for  general  working  capital 
purposes. 

WMECO  also  proposes  to  issue  and 
sell  up  to  $152  million  in  principal 
amount  of  Bonds  or  up  to  $15  million 
aggregate  pai  value  of  Preferred  or  a 


combination  of  both,  not  to  exceed  $167 
million,  for  the  purpose  of  redeeming 
and  replacing  high  interest  rate 
outstanding  first  mortgage  bonds  and 
high  dividend  preferred  stock,  to 
purchase  these  securities  on  the  open 
market,  to  refinance  maturing  long-term 
debt  and  to  finance  long-term  debt  and 
preferred  stock  sinking  fund  obligations. 
The  total  amount  of  Bonds  and  Preferred 
proposed  to  be  issued  herein  would  not 
exceed  $217  million. 

WMECO  will  not  enter  into  a 
refunding  transaction  unless  the 
breakeven  rate,  defined  below,  for  each 
series  of  bonds  or  preferred  stock  to  be 
refunded  exceeds  the  then  current 
market  rate  for  Hrst  mortgage  bonds  and 
preferred  stock  of  similar  amount  and 
maturity  or  average  life.  The  breakeven 
rate  is  a  discount  rate  that  equates  the 
present  value  of  the  cash  flow 
associated  with  the  new  series  of 
Securities,  including  premiums  and 
issuing  expenses,  to  the  present  value  of 
the  cash  flow  associated  with  the  series 
to  be  redeemed,  and  assuming 
comparable  maturities  or  average  life. 

Each  series  of  Bonds  would  have  a 
maturity  of  not  less  than  two  nor  more 
than  thirty  years.  The  interest  rate  and 
the  price,  exclusive  of  accrued  interest, 
which  will  not  be  less  than  98%  nor 
more  then  100%  of  the  principal  amount, 
will  be  determined  by  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act,  as  modified  by  the 
Commission’s  Statement  of  Policy 
Concerning  the  Application  of  Rule  50 
under  the  Public  Utility  Holding 
Company  Act  of  1935  (HCAR  No.  22623, 
September  2, 1982). 

The  Preferred  would  have  a  fixed 
dividend  rate  or  would  be  an  auction 
rate  preferred  stock.  With  the  exception 
of  the  auction  rate  preferred  stock,  the 
dividend  rate  for  the  preferred  would  be 
determined  through  the  receipt  of 
competitive  offers. 

In  the  event  that  it  issues  an  auction 
rate  Preferred,  WMECO  has  requested 
an  exception  from  the  competitive 
bidding  requirements  of  Rule  50 
pursuant  to  subparagraph  (a)(5) 
thereunder,  in  order  to  negotiate  the 
initial  dividend  rate  and  the 
underwriters  compensation.  Dividend 
rates  for  auction  rate  Preferred  would  be 
established  for  relatively  short, 
successive  periods  (generally  49  days) 
through  an  auction  process  among 
holders  and  prospective  purchasers  of 
the  securities.  If  the  auction  fails  for  any 
reason,  or  in  the  event  of  default  in  the 
payment  of  dividends,  maximum 
dividend  rates  will  apply  and  will  be 
based  on  specified  percentages  (no 
higher  than  110%  to  250%)  of  certain 
deflned  composite  commercial  paper 


rates  that  will  be  determined  by 
WMECO  in  consultation  with  the 
underwriter.  The  auction  Preferred  will 
be  redeemable  in  whole  or  in  part  at  the 
end  of  each  dividend  period  at  a 
specified  redemption  price,  plus  accrued 
and  unpaid  dividends  to  the  date  ending 
the  dividend  period.  WMECO  may 
negotiate  the  initial  terms  of  the  auction 
rate  Preferred. 

The  Connecticut  Light  and  Power  Co. 
(70-7900) 

The  Connecticut  Light  and  Power 
Company  (“CL&P”),  Selden  Street, 

Berlin.  Connecticut  06037,  a  public- 
utility  subsidiary  company  of  Northeast 
Utilities,  a  registered  holding  company, 
has  filed  an  application-declaration 
under  sections  6(b)  and  12(c)  of  the  Act 
and  Rules  42,  50  and  50(a)(5)  thereunder. 

CL&P  proposes  to  issue  and  sell  in  one 
or  more  series,  from  time  to  time  through 
December  31, 1993,  up  to  $540  million 
principal  amoimt  of  its  first  mortgage 
bonds  (“Bonds”)  and/or  up  to  $192 
million  aggregate  par  value  of  preferred 
stock  (“Stock”)  (collectively, 
“Securities"),  such  that  the  aggregate 
principal  amount  of  the  Securities  does 
not  exceed  $632  million. 

Each  series  of  the  Bonds  will  have  a 
maturity  of  not  less  than  two  nor  more 
than  thirty  years  and  will  be  issued 
under  the  Indenture  of  Mortgage  and 
Deed  of  Trust  dated  as  of  May  1, 1921  as 
supplemented  and  amended  between 
CL&P  and  Bankers  Trust  Company. 
Trustee  (“Indenture”).  The  interest  rate 
shall  be  a  multiple  of  Vs  of  1%  and  the 
price,  exclusive  of  accrued  interest 
(which  shall  be  between  98%  and  100% 
of  the  principal  amount),  will  be 
determined  by  the  competitive  bidding 
standards  of  Rule  50  of  the  Act,  as 
modified  by  the  Commission’s 
Statement  of  Policy  Concerning  the 
Application  of  Rule  50  under  the  Public 
Utility  Holding  Company  Act  of  1935, 
HCAR  No.  22623  (Sept.  2. 1982)  (“SOP"). 

If  the  Bonds  have  a  maturity  of  more 
than  five  years,  the  Bonds  will  be 
subject  to  a  requirement  that  none  of  the 
Bonds  of  that  series  may  be  redeemed  at 
the  applicable  general  redemption  price 
before  a  date  in  1997  or  1998  if  the 
redemption  is  for  the  purpose  of  or  in 
anticipation  of  refunding  the  Bonds 
through  the  use,  directly  or  indirectly,  of 
funds  borrowed  by  CL&P  at  an  effective 
interest  cost  to  CL&P  of  less  than  the 
effective  interest  cost  to  CL&P  of  the 
applicable  series  of  Bonds.  If  the  Bonds 
of  any  series  have  a  maturity  of  Bve 
years  or  less,  they  will  not  be  refundable 
with  lower  cost  funds  throughout  the  life 
of  the  Bonds.  The  Indenture  may 
provide  protection  against  redemptions 
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with  the  use  of  sinking  and  improvement 
fund  moneys. 

The  Stock  will  have  either  a  fixed 
dividend  rate  ("Fixed  Rate  Stock")  or 
will  be  an  auction  rate  preferred  stock 
("Auction  Rate  Stock"),  The  Stock  will 
be  sold  at  par  in  one  or  more  offerings 
and  will  have  a  $50  par  value,  $25  par 
value,  or  a  combination  of  both.  The 
dividend  rate  and  the  underwriters’ 
compensation  of  the  Fixed  Rate  Stock 
will  be  determined  through  the  receipt  of 
competitive  offers  under  Rule  50  of  the 
Act,  as  modified  by  the  Commission's 
SOP. 

The  Fixed  Rate  Stock  may  provide  for 
a  cumulative  sinking  fund  pursuant  to 
which,  commencing  no  earlier  than  five 
years  subsequent  to  the  first  day  of  the 
month  in  which  the  Fixed  Rate  Stock  is 
issued,  CL&P  would  redeem,  to  the 
extent  any  funds  of  CL&P  are  legally 
available  therefor,  at  the  initial  public 
offering  price  per  share  (plus  accrued 
dividends),  5%  to  20%  annually  of  the 
number  of  shares  initially  issued,  with 
the  option  for  CL&P  to  credit  against  the 
sinking  fund  requirement  any  shares  of 
Fixed  Rate  Stock  previously  purchased 
and  canceled  or  otherwise  acquired  and 
canceled  by  CL&P  in  the  preceding 
twelve-month  period.  The  terms  of  the 
Fixed  Rate  Stock  also  may  provide 
CL&P  with  the  non-cumulative  option  on 
any  sinking  fund  date  of  redeeming  or 
purchasing  for  said  sinking  fund  an 
additional  number  of  shares  in  any  such 
year. 

The  Fixed  Rate  Stock  will  be  subject 
to  a  requirement  that  no  Fixed  Rate 
Stock  may  be  redeemed  before  a  date  in 
1997  or  1998  if  the  redemption  is  for  the 
purpose  of  or  in  anticipation  of 
refunding  the  Fixed  Rate  Stock  through 
the  use,  directly  or  indirectly,  of 
borrowed  funds  or  of  the  proceeds  of  the 
issue  or  shares  of  any  stock  ranking 
prior  to  or  on  a  parity  with  the  Fixed 
Rate  Stock  as  to  dividends  or  assets,  if 
such  borrowed  funds  or  such  shares 
have  an  effective  interest  cost  or 
effective  dividend  cost  of  less  than  the 
effective  dividend  cost  of  the  Fixed  Rate 
Stock. 

In  the  event  that  it  issues  the  Auction 
Rate  Stock,  CL&P  has  requested  an 
exception  from  Rule  50,  under 
subsection  (a)(5),  to  engage  the  services 
of  an  investment  banking  firm  in  order 
to  negotiate  the  initial  dividend  rate  and 
the  underwriters  compensation.  It  may 
do  so.  The  dividend  rates  for  the 
Auction  Rate  Stock  would  be 
established  for  relatively  short, 
successive  periods  (generally  49  days) 
through  an  auction  process  among 
holders  and  prospective  purchasers  of 
the  Auction  Rate  Stock.  If  the  auction 
fails  for  any  reason,  or  in  the  event  of 


default  in  the  payment  of  dividends, 
maximum  dividend  rates  will  apply  and 
will  be  based  on  specified  percentages 
(no  higher  than  110%  to  250%)  of  certain 
defined  composite  commercial  paper 
rates  that  will  be  determined  by  CL&P  in 
consultation  with  the  underwriter.  The 
Auction  Rate  Stock  will  be  redeemable 
in  whole  or  in  part  at  the  end  of  each 
dividend  period  at  a  specified 
redemption  price,  plus  accrued  and 
unpaid  dividends  to  the  date  ending  the 
dividend  period. 

Up  to  $150  million  of  the  proceeds 
from  the  issue  and  sale  of  the  Securities 
would  be  used  to  repay  short-term 
borrowings  which  were  incurred  or  are 
expected  to  be  incurred  to  finance 
CL&P’s  construction  program  and  for 
general  working  capital  purposes.  Up  to 
$482  million  of  the  remaining  net 
proceeds  from  the  issue  and  sale  of  the 
Securities  may  be  used  to  refund 
outstanding  first  and  refunding  mortgage 
bonds  bearing  relatively  high  interest 
rates  or  high  dividend  rate  preferred 
stock  or  to  refinance  maturing  debt  and/ 
or  to  fund  debt  and  preferred  stock 
sinking  funds.  CL&P  temporarily  may 
invest  the  net  proceeds  from  the  sale(s) 
of  the  Securities  in  the  NU  System 
Money  Pool. 

CL&P  will  not  enter  into  a  refunding 
transaction  imless  the  breakeven  rate, 
defined  below,  for  each  series  of  bonds 
or  preferred  stock  to  be  refunded 
exceeds  the  then  current  market  rate  for 
first  mortgage  bonds  and  preferred  stock 
of  similar  amount  and  maturity  or 
average  life.  The  breakeven  rate  is  a 
discount  rate  that  equates  the  present 
value  of  the  cash  flow  associated  with 
the  new  series  of  Securities,  including 
premiums  and  issuing  expenses,  to  the 
present  value  of  the  cash  flow 
associated  with  the  series  to  be 
redeemed,  and  assuming  comparable 
maturities  or  average  life. 

General  Public  Utilities  Corp.  (70-7933) 

General  Public  Utilities  Corporation 
(“GPU"),  100  Interpace  Parkway. 
Parsippany,  New  Jersey  07054,  a 
registered  holding  company,  has  filed  a 
declaration  under  Section  12(b)  of  the 
Act  and  Rule  45  thereunder. 

GPU  proposes  to  make  cash  capital 
contributions,  through  December  31, 
1993,  to  its  three  electric  public-utility 
subsidiary  companies  (“Subsidiaries") 
in  the  following  amounts:  $100  million 
for  Jersey  Central  Power  &  Light,  $50 
million  for  Metropolitan  Edison 
Company  and  $50  million  for 
Pennsylvania  Electric  Company. 

During  1992  and  1993,  the  subsidiaries 
estimate  that  their  construction 
programs  will  require  gross  capital 
expenditures  totalling  approximately 


$500  million  and  $650  million, 
respectively.  Authorization  to  make 
cash  capital  contributions  will  provide 
GPU  with  the  needed  flexibility  to  meet 
the  Subsidiaries’  financing  and  cash 
working  capital  requirements,  while 
enabling  the  Subsidiaries  to  remain 
within  the  short-term  debt  limits  of  their 
respective  charters.  GPU  states  that  the 
funds  to  make  the  proposed  cash  capital 
contributions  will  be  principally  derived 
from  short-term  bank  borrowings 
previously,  or  hereafter,  authorized  by 
the  Commission. 

Southwestern  Electric  Power  Co.  (70- 
7934) 

Southwestern  Electric  Power 
Compnay  (“SEPCO"),  428  Travis  Street, 
Shreveport,  Louisiana  71101,  an  electric 
public-utility  subsidiary  company  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  filed  a 
declaration  under  sections  6(a)  and  7  of 
the  Act  and  Rule  50  thereunder. 

SEPCO  proposes  to  issue  and  sell  first 
mortgage  bonds  ("New  Bonds”)  in  an 
aggregate  principal  amount  up  to  $40 
million,  in  one  or  more  series,  from  time- 
to-time  through  December  31, 1993.  The 
New  Bonds  will  have  maturities  of  not 
less  than  five  nor  more  than  thirty  years. 

The  proceeds  from  the  sale  of  the  New 
Bonds  will  be  used,  among  other  things, 
to  redeem  all  or  a  portion  of  SEPCO’s 
outstanding  first  mortgage  bonds.  Series 
M,  due  August  1,  2005,  at  the  then 
current  general  redemption  price  plus 
accrued  and  unpaid  interest  to  the 
redemption  date. 

Transok,  Inc.  (70-7935) 

Transok,  Inc.  (“Transok”),  2  West 
Sixth  Street,  P.O.  Box  3008,  Tulsa, 
Oklahoma  74101,  a  natural  gas  gathering 
and  transmission  subsidiary  company  of 
Central  and  South  West  Corporation 
(“CSW”),  a  registered  company,  has 
filed  a  declaration  under  sections  6(a) 
and  7  of  the  Act  and  Rule  50(a)(5) 
thereunder.  Transok  proposes  to  issue 
and  sell,  in  one  or  more  transactions 
from  time-to-time  through  December  31, 
1993,  up  to  an  aggregate  principal 
amount  of  $200  million  of  its  medium- 
term  notes  (“MTN").  Transok  may 
privately  place  the  MTN  with  qualified 
institutional  buyers  through  one  or  more 
agents,  or  sell  them  to  one  or  more 
investment  bankers  as  principal(s)  for 
resale  to  investors  at  a  discount.  The 
MTN  would  be  offered  from  time-to-time 
as  the  need  for  funds  arises  and  as 
opportunities  arise  in  the  marketplace  to 
issue  at  favorable  terms.  Transok  will 
use  the  proceeds  from  the  sale  of  the 
MTN  to:  (1)  Reduce  its  debt  to  CSW 
(HCAR  No.  25385,  September  26. 1991): 
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(2)  repay  short-term  debt  {HCAR  No. 
25288,  March  29. 1991);  and  (3)  fund 
Transok's  1992  and  1993  capital 
expenditures. 

Transok  proposes  to  begin 
negotiations  for  the  issuance  and  sale  of 
the  MTN  without  further  Commission 
approval,  which  will  conform  to  the 
following  terms  and  conditions:  (1)  The 
MTN  would  have  maturity  dates  not 
less  than  nine  months  from  the  date  of 
issue;  (2)  the  MTN  may  be  redeemable 
pursuant  to  agreement  between  Transok 
and  the  respective  purchasers;  (3)  the 
price  to  be  paid  to  Transok  for  the  MTN 
will  not  be  less  than  98%,  and  will  not 
exceed  102%,  of  their  principal  amount; 

(4)  the  MTN  will  bear  a  fixed  or  floating 
rate  and  will  be  sold  at  a  cost  of  money 
not  exceeding  the  rate  prevailing  at  the 
time  of  issuance  for  medium-term  notes 
of  comparable  quality  and  of  the 
particular  maturity;  and  (5)  the  MTN 
may  be  issued  at  a  discount  of  up  to  2%, 
or  Transok  may  pay  a  commission  or 
similar  fee  not  greater  than  2%,  of  the 
principal  amount  of  the  MTN. 

Transok  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  under  the  Act  pursuant  to 
subparagraph  (a)(5)  thereunder  in  order 
to  enter  into  negotiations  for  the 
placement  and  sale  of  the  MTN.  It  may 
do  so. 

West  Texas  Utilities  Co.  (70-7936) 

West  Texas  Utilities  Company 
(“WTU”),  301  Cypress,  Abilene,  Texas 
79601-5820,  a  subsidiary  of  Central  and 
South  West  Corporation,  a  registered 
holding  company,  has  Hied  a  declaration 
under  sections  6(a)  and  7  of  the  Act  and 
Rule  50  thereunder. 

WTU  proposes  to  issue  and  sell,  in 
one  or  more  series  from  time-to-time 
through  December  31, 1993,  up  to  an 
aggregate  principal  amount  of  $25 
million  of  its  first  mortgage  bonds  ("New 
Bonds”).  The  New  Bonds  will  mature  in 
not  less  than  five  years  nor  more  than 
thirty  years.  Interest  rates  and  the  price 
to  be  paid  to  WTU  for  the  New  Bonds 
will  be  determined  by  competitive 
bidding. 

The  proceeds  from  the  sale  of  the  New 
Bonds  will  be  applied  (1)  to  the 
redemption  of  WTU’s  outstanding  $25 
million,  9%%  First  Mortgage  Bonds, 
Series  I,  due  May  1,  2009  (“Old  Bonds”) 
(HCAR  No.  21036,  May  4, 1979);  (2)  to 
repay  short-term  borrowings  (HCAR  No. 
25288,  March  29, 1991);  and  (3)  for  other 
general  corporate  purposes.  WTU  will 
not  issue  the  New  Bonds  unless  the 
estimated  present  value  savings  derived 
from  the  net  difference  between  interest 
payments  on  any  New  Bonds  to  be 
issued  for  refunding  purposes  and  the 
Old  Bonds  is,  on  an  after-tax  basis. 


greater  than  the  present  value  of  all 
redemption  and  issuing  costs,  assuming 
an  appropriate  discount  rate.  Such 
discount  rate  would  be  based  on  the 
estimated  after-tax  interest  rate  on  the 
New  Bonds. 

Appalachian  Power  Co.,  et  al.  (70-7955) 

Appalachian  Power  Company 
(“APCo”),  40  Franklin  Road,  Roanoke, 
Virginia  24022,  and  Columbus  Southern 
Power  Company  (“CSPCO”),  215  North 
Front  Street,  Columbus,  Ohio  43215, 
electric-utility  subsidiary  companies  of 
American  Electric  Power  Company,  Inc., 
a  registered  holding  company,  has  filed 
a  declaration  under  Section  12(c)  of  the 
Act  and  Rule  42  thereunder. 

As  permitted  under  Rule  52,  APCO 
and  CSPCO  each  plan  to  issue  and  sell, 
through  December  31, 1992,  $50  million 
of  cumulative  preferred  stock,  without 
par  value  for  APCO  and  with  par  values 
of  $25  and/or  $100  for  CSPCO 
(“F^eferred  Stock”).  APCO  and  CSPCO 
seek  authorization  to  acquire  the 
Preferred  Stock,  up  to  $50  million  for 
APCO  and  up  to  $50  million  for  CSPCO, 
through  the  operation  of  a  sinking  fund 
or  pursuant  to  a  voluntary  redemption 
provision. 

APCO  and  CSPCO  expect  that  the 
Preferred  Stock  will  be  subject  to 
optional  redemption  at  the  per  share 
price  of  par  value  for  CSPCO  and  of  the 
involuntary  liquidation  price  for  APCO 
(collectively,  “Par  Value”)  plus  the 
annual  dividend  per  share  declining  on 
an  annual  basis  to  Par  Value  not  later 
than  the  year  in  which  the  Preferred 
Stock  would  be  retired  pursuant  to  the 
provisions  of  the  mandatory  sinking 
fund.  However,  it  may  be  that  during  the 
first  five  years  the  Preferred  Stock  could 
only  be  redeemed  at  a  price  equal  to  Par 
Value  plus  the  annual  dividend,  and 
could  be  subject  to  a  provision 
prohibiting  any  redemption  if 
accomplished  through  a  borrowing  or 
stock  issuance  at  an  effective  cost  less 
than  the  effective  dividend  cost  of  the 
Preferred  Stock. 

The  terms  of  the  Preferred  Stock  may 
also  include  a  sinking  fund  provision 
(“Sinking  Fund  Provision”).  Under  the 
Sinking  Fund  Provision,  APCO  and 
CSPCO  would  be  required  to  retire 
annually  at  Par  Value,  commencing  not 
earlier  than  two  years  after  the  first  day 
of  the  month  in  which  the  Preferred 
Stock  is  first  sold,  a  number  of  shares 
equal  to  between  5%  and  20%  of  the 
number  of  shares  of  such  series  initially 
issued.  The  Sinking  Fund  Provision  may 
give  APCO  and  CSPCO  the  option  to 
retire  annually  an  equal  amount  of 
additional  Preferred  Stock.  The  Sinking 
Fund  Provision  would  also  give  APCO 
and  CSPCO  the  option  to  credit  against 


any  sinking  fund  requirement  Preferred 
Stock  theretofore  purchased  or 
otherwise  acquired  by  APCO  and 
CSPCO  and  not  previously  credited 
against  any  sinking  fund  requirement. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-3610  Filed  2-13-92;  8:45  am) 

BtUJNQ  CODE 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  To  Rule  on  Application  To 
Impose  and  Use  the  Revenue  From  a 
Passenger  Facility  Charge  (PFC)  at 
Lawton  Municipal  Airport,  Lawton,  OK 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comments  on  the 
application  to  impose  and  use  the 
revenue  from  a  PFC  at  Lawton 
Municipal  Airport  under  the  provisions 
of  the  Aviation  Safety  and  Capacity 
Expansion  Act  of  1990  (Title  IX  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990)  (Pub.  L.  101-508)  and  part  158  of 
the  Federal  Aviation  Regulations  (14 
CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  March  16, 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address;  Mr.  William  Perkins,  Planning 
and  Programming  Branch,  ASW-610D, 
Airports  Division,  Southwest  Region, 

Fort  Worth,  Texas  76193-0611. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  Charles  P. 
Seller  of  the  city  of  Lawton, 

Metropolitan  Area  Airport  Authority,  at 
the  following  address:  Metropolitan 
Area  Airport  Authority,  P.O.  Box  531, 
Lawton,  Oklahoma  73502. 

Air  carriers  and  foreign  air  carriers 
may  submit  copies  of  written  comments 
previously  provided  to  the  city  of 
Lawton,  Metropolitan  Area  Airport 
Authority,  under  S  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Perkins,  Federal  Aviation 
Administration,  Planning  and 
Programming  Branch,  ASW-610D, 
Airports  Division,  Southwest  Region, 
Fort  Worth.  Texas  76193-0611,  (817)  624- 
5979. 
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The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comments  on  the  application  to  impose 
and  use  the  revenue  from  a  PFC  at 
Lawton  Municipal  Airport,  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

On  February  5, 1992,  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  city  of  Lawton  was 
substantially  complete  within  the 
requirements  of  §  158.25  of  part  158.  The 
FAuA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  May  8. 1992. 

The  following  is  a  brief  overview  of 
the  application: 

Level  of  the  proposed  PFC:  $2.00. 
Proposed  charge  effective  date: 

August  1, 1992. 

Proposed  charge  expiration  date:  July 
31, 1996. 

Total  estimated  PFC  revenue: 
$363,803.00. 

Brief  description  of  proposed  project(s) 

Construct  terminal  expansion. 
Purchase  ARFF  vehicle  and 
mechanical  lift. 

Reconstruct  portions  of  ARFF  station 
access  road. 

Construct  warmup  apron  and 
distance-to-go  markers. 

Rehabilitate  T-hangar  taxiways  and 
construct  drainage  improvements. 
Rehabilitate  airport  access  roads. 
Rehabilitate  cracks  and  joints  on 
runway,  taxiways  and  aprons. 

Update  airport  Master  Plan. 

Class  or  classes  of  air  carriers  which 
the  public  agency  has  requested  not  be 
required  to  collect  PFC’s:  None. 

Any  pel  son  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  “FOR  further 
INFORMATION  CONTACT”  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  Planning  and 
Programming  Branch  ASW-610D,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193-0611. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  city  of 
Lawton. 


Issued  in  Fort  Worth,  Texas  on  February  5, 
1992. 

John  M.  Dempsey, 

Manager,  Airports  Division. 

[FR  Doc.  92-3548  Filed  2-13-92;  8:45  am) 
BILUNQ  CODE  4810-13-M 


Stapleton  International  Airport/Denver 
International  Airport,  CO,  Intent  To 
Rule 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice  of  intent  to  rule  on 
application  to  impose  a  Passenger 
Facility  Charge  (PFC)  at  Stapleton 
International  Airport/Denver 
International  Airport  and  use  the 
revenue  from  the  PFC  at  Denver 
International  Airport,  Denver,  Colorado. 

summary:  The  Federal  Aviation 
Administration  (FAA)  proposes  to  rule 
and  invites  public  comment  on  the 
application  to  impose  a  PFC  at  Stapleton 
International  Airport/Denver 
International  Airport  and  use  the 
revenue  from  a  a  PFC  at  Denver 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  Pub.  L.  101-508)  and  14  CFR 
part  158. 

On  February  6, 1992  the  FAA 
determined  that  the  application  to 
impose  and  use  the  revenue  from  a  PFC 
submitted  by  the  City  and  County  of 
Denver  was  substantially  complete 
within  the  requirements  of  S  158.25  of 
part  158.  The  FAA  will  approve  or 
disapprove  the  application,  in  whole  or 
in  part,  no  later  than  May  29, 1992. 
DATES:  Comments  must  be  received  on 
or  before  March  16, 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  to  the  FAA  at  the  following 
address:  Federal  Aviation 
Administration,  Alan  E.  Wiechmann, 
Manager,  Denver  Airports  District 
Office,  5440  Roslyn,  suite  300,  Denver, 
CO  80216-6026. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to:  Mr.  George  F. 
Doughty,  Director  of  Aviation,  of  the 
City  and  County  of  Denver,  at  the 
following  address;  Terminal  Building, 
room  3227,  Stapleton  International 
Airport,  Denver,  CO  80207. 

Comments  from  air  carriers  and 
foreign  air  carriers  may  be  in  the  same 
form  as  provided  to  the  City  and  County 
of  Denver  under  §  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dakota  Chamberlain,  Wyoming  State 
Engineer,  Denver  Airports  District 


Office,  5440  Roslyn,  suite  300,  Denver, 
CO  80216-6026,  (303)  286-5543.  The 
application  may  be  reviewed  in  person 
at  this  same  location. 

SUPPLEMENTARY  INFORMATION:  The 
following  is  a  brief  overview  of  the 
application. 

Level  of  the  proposed  PFC:  $3.00. 
Proposed  charge  effective  date:  June 

1. 1992. 

Proposed  charge  expiration  date: 
November  15,  2025. 

Total  estimated  PFC  revenue: 
$2,396,520,741.00. 

Brief  description  of  proposed  project: 
Development  items  associated  with  the 
construction  of  the  Denver  International 
Airport,  as  indicated  in  the  application. 
AVAILABIUTY  OF  APPLICATION:  Any 
person  may  inspect  the  application  in 
person  at  the  FAA  office  listed  above 
and  at  the  FAA  regional  Airports  office 
located  at:  Federal  Aviation 
Administration,  Airports  Division,  1601 
Lind  Avenue,  suite  540,  Renton,  WA 
98055-4056. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  City  and 
County  of  Denver. 

Issued  in  Renton,  Washington  on  February 

8. 1992. 

Edward  G.  Tatum, 

Manager,  Airports  Division,  Northwest 
Mountain  Region. 

(FR  Doc.  92-3547  Filed  2-13-92:  8:45  am] 
BILUNO  CODE  4910-13-M 


Intent  To  Rule  on  Application  To 
Impose  a  Passenger  Facility  Charge 
(PFC)  at  Tuisa  international  Airport, 
Tulsa,  OK 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  intent  to  rule  on 
application. 

summary:  The  FAA  proposes  to  rule 
and  invites  public  comments  on  the 
application  to  impose  a  PFC  at  Tulsa 
International  Airport  under  the 
provisions  of  the  Aviation  Safety  and 
Capacity  Expansion  Act  of  1990  (Title  IX 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (Pub.  L.  101-508)  and  part 
158  of  the  Federal  Aviation  Regulations 
(14  CFR  part  158). 

DATES:  Comments  must  be  received  on 
or  before  March  16, 1992. 

ADDRESSES:  Comments  on  this 
application  may  be  mailed  or  delivered 
in  triplicate  copies  to  the  FAA  at  the 
following  address:  Mr.  William  Perkins, 
Planning  and  Programming  Branch, 
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ASW-610D,  Airports  Division, 

Southwest  Region,  Fort  Worth,  Texas 
76193-0611. 

In  addition,  one  copy  of  any 
comments  submitted  to  the  FAA  must 
be  mailed  or  delivered  to  Mr.  T.  W. 

Bates,  Jr.,  of  the  city  of  Tulsa,  Airports 
Improvement  Trust,  at  the  following 
address:  Tulsa  Airports  Improvement 
Trust,  P.O.  Box  581838,  Tulsa,  Oklahoma 
74158. 

Comments  from  air  carriers  and 
foreign  air  carriers  may  be  in  the  same 
form  as  provided  to  the  city  of  Tulsa, 
Airports  Improvement  Trust,  under 
§  158.23  of  part  158. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Perkins,  Federal  Aviation 
Administration,  Planning  and 
Programming  Branch,  ASW-610D, 
Airports  Division,  Southwest  Region, 

Fort  Worth,  Texas  76193-0611,  (817)  624- 
5979. 

The  application  may  be  reviewed  in 
person  at  this  same  location. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
proposes  to  rule  and  invites  public 
comments  on  the  application  to  impose 
a  PFC  at  Tulsa  International  Airport 
under  the  provisions  of  the  Aviation 
Safety  and  Capacity  Expansion  Act  of 
1990  (Title  IX  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990)  (Pub.  L.  101- 
508)  and  part  158  of  the  Federal  Aviation 
Regulations  (14  CFR  part  158). 

On  February  5, 1992,  the  FAA 
determined  that  the  application  to 
impose  a  PFC  submitted  by  the  city  of 
Tulsa  was  substantially  complete  within 
the  requirements  of  §  158.25  of  part  158. 
The  FAA  will  approve  or  disapprove  the 
application,  in  whole  or  in  part,  no  later 
than  May  9, 1992. 

The  following  is  a  brief  overview  of 
the  application. 

Level  of  the  proposed  PRC:  $3.00. 
Proposed  chaise  effective  date:  June  1, 
1992. 

Proposed  charge  expiration  date:  May 
31,  2002. 

Total  estimated  PFC  revenue:  $42,081.00. 

Brief  description  of  proposed 
project(s): 

Emergency  communications  equipment. 
ARFF  vehicle  replacement. 

Taxiway  Alpha  holding  apron  and 
Taxiway  Delta  reconstruction. 
Taxiway  X-Ray  extension. 

Construct  ARFF  facility. 

Taxiway  Juliet  extension. 

Construct  air  carrier  runway. 

Taxiway  Whiskey  reconstruction. 
Taxiway  Tango  extension. 

Runway  8/26  extension. 

Proposed  class  or  classes  of  air 
carriers  to  be  exempted  from  collecting 
PFC’s:  None. 


Any  person  may  inspect  the 
application  in  person  at  the  FAA  office 
listed  above  under  “FOR  FURTHER 
INFORMATION  CONTACT”  and  at  the  FAA 
regional  Airports  office  located  at: 
Federal  Aviation  Administration, 
Airports  Division,  Planning  and 
Programming  Branch  ASW-610D,  4400 
Blue  Mound  Road,  Fort  Worth,  Texas 
76193-0611. 

In  addition,  any  person  may,  upon 
request,  inspect  the  application,  notice 
and  other  documents  germane  to  the 
application  in  person  at  the  city  of 
Tulsa. 

Issued  in  Fort  Worth,  Texas  on  February  5, 
1992. 

John  M.  Dempsey, 

Manager,  Airports  Division. 

[FR  Doc.  92-3548  Filed  2-13-92;  8:45  am) 
8ILUN0  CODE  4eiO-1»-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  Delegation  Order  No.  11  (Rev.  22)1 

Delegation  of  Authority 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Delegation  of  Authority. 

summary:  Allows  for  the  delegation  of 
authority  to  accept  or  reject  offers  in 
compromise  to  the  level  of  Division 
Chief.  The  authority  delegated  to 
Division  Chiefs  does  not  include  the 
authority  to  reject  offers  in  compromise 
for  public  policy  reasons.  Authority  to 
reject  offers  in  compromise  for  public 
policy  reasons  is  restricted  to  the 
Deputy  Assistant  Commissioner 
(International),  Associate  Chief 
Counsels,  Regional  Counsels,  Chiefs  and 
Associates  Chiefs,  Appeals  Offices,  and 
District  Directors.  This  authority  may 
not  be  redelegated.  It  also  allows  for  the 
delegation  of  authority  to  accept  offers 
in  compromise  in  cases  in  which  the 
unpaid  liability  (including  any  interest, 
penalty,  additional  amount  or  addition 
to  tax)  is  $100,000  or  less  and  to  reject 
offers  in  compromise  for  other  than 
public  policy  reasons,  regardless  of  the 
amount  of  the  liability  sought  to  be 
compromised  to  Chief,  Field  Branch  and 
Chief,  Special  Procedures.  The  Chief, 
Field  Branch  and  Chief,  Special 
Procedures  are  also  delegated  authority 
to  acknowledge  withdrawal  of  any  offer 
regardless  of  the  amount  sought  to  be 
compromised. 

effective  date:  January  30, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cheryl  Isom.  CO:0:2:SP.  room  7601, 1111 
Constitution  Avenue  NW.,  Washington, 


DC  20224,  (202)  566-4471  (not  a  toll  free 
number). 

Authority  To  Accept  or  Reject  Offers  in 
Compromise 

The  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Order  Nos.  150-04,  26  CFR 
301.7122-1  and  26  CFR  301.7701-9,  and 
Treasury  Order  No.  150-13  is  hereby 
delegated  as  follows; 

1.  The  Deputy  Assistant 
Commissioner  (International),  Associate 
Chief  Counsels,  Regional  Counsel, 

Chiefs  and  Associate  Chiefs,  Appeals 
Offices  and  Division  Chiefs  are 
delegated  authority  under  section  7122 
of  the  Internal  Revenue  Code,  to  accept 
offers  in  compromise  and  to  reject  offers 
in  compromise  for  matters  under  their 
respective  jurisdictions  regardless  of  the 
amount  of  the  liability  sought  to  be 
compromised.  The  authority  delegated 
to  Division  Chiefs  does  not  include  the 
authority  to  reject  offers  in  compromise 
for  public  policy  reasons.  Authority  to 
reject  offers  in  compromise  for  public 
policy  reasons  is  restricted  to  the 
Deputy  Assistant  Commissioner 
(International),  Associate  Chief 
Counsels,  Regional  Counsels,  Chiefs  and 
Associate  Chiefs,  Appeals  Offices,  and 
District  Directors.  This  authority  may 
not  be  redelegated.  The  authority 
delegated  to  Regional  Counsel  may  not 
be  redelegated,  except  that  the  authority 
to  reject  offers  in  compromise  for  other 
than  public  policy  reasons  may  be 
redelegated,  but  not  lower  than  District 
Counsel.  Regional  Director  of  Appeals, 
Chief  and  Associate  Chiefs,  Appeals 
Offices,  may  not  redelegate  this 
authority. 

2.  Chief,  Field  Branch  and  Chief, 
Special  Procedures  are  delegated 
authority  under  section  7122  of  the 
Internal  Revenue  Code,  to  accept  offers 
in  compromise  in  cases  in  which  the 
unpaid  liability  (including  any  interest, 
penalty,  additional  amount  or  addition 
to  tax)  is  $100,000  or  less  and  to  reject 
offers  in  compromise  for  other  than 
public  policy  reasons,  regardless  of  the 
amount  of  the  liability  sought  to  be 
compromised.  Chief,  Field  Branch  and 
Chief,  Special  Procedures  are  delegated 
authority  to  acknowledge  withdrawal  of 
any  offer  regardless  of  the  amount  of  the 
liability  sought  to  be  compromised.  The 
authority  delegated  to  Chief,  Field 
Branch  and  Chief,  Special  Procedures 
may  not  be  redelegated. 

3.  Assistant  Service  Center  Directors 
and  Assistant  Director,  Austin 
Compliance  center  are  delegated 
authority,  under  section  7122  of  the 
Internal  Revenue  Code,  to  accept  offers 
in  compromise,  limited  to  penalties 
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based  on  solely  on  doubt  as  to  liability, 
and  to  reject  offers  in  compromise, 
limited  to  penalties,  regardless  of  the 
amount  of  the  liability  sought  to  be 
compromised,  and  to  summarily  reject 
without  further  investigation,  offers 
based  solely  on  doubt  as  to  liability 
regardless  of  the  amount  of  the  liability 
sought  to  be  compromised,  limited  to 
obvious  offers  that  are  frivolous, 
groundless  or  dilatory,  or  where  the 
liability  has  been  fmally  determined  by 


the  Tax  Court  or  other  courts,  or  by  a 
Commissioner's  final  closing  agreement, 
or  where  the  offer  is  based  upon  an 
agreed  liability  in  which  administrative 
appeal  rights  has  been  exercised  or 
waived.  This  authority  may  be 
redelegated  only  to  the  Chief, 
Compliance  Division  (Service  Centers) 
and  Chief  Collection  Division  (Austin 
Compliance  Center). 

4.  To  the  extent  that  the  authority 
previously  exercised  consistent  with  this 


Order  may  require  ratification,  it  is 
hereby  approved  and  ratified. 
Delegation  Order  No.  11  (Rev.  21), 
effective  October  1, 1991,  is  superseded. 

Dated:  January  30, 1992. 

Approved: 

David  G.  Blattner, 

Chief  Operations  Officer. 

[FR  Doc.  92-3549  Filed  2-13-92;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C.  552b(e)(3). 


BLACK8TONE  RIVER  VALLEY  NATIONAL 
HERITAGE  CORRIDOR  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  552b  of  Title  5,  United 
States  Code,  that  a  business  meeting  of 
the  Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Monday,  March  2, 1992. 

The  Commission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  7:00  p.m. 
at  the  North  Smithfield  Public  Library, 

20  Main  Street,  N.  Smithfield,  RI  for  the 
following  reasons: 

1.  To  Review  and  Approve  Demonstration 
Projects. 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission  members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  ble  .written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
James  Pepper,  Executive  Director, 
Blackstone  River  Valley  National 


Heritage  Corridor  Commission,  P.O.  Box 
34,  Uxbridge,  MA  01560.  Telephone: 

(508)  278-9400. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
Pepper,  Executive  Director  of  the 
Commission  at  the  address  below. 

James  Pepper, 

Executive  Director,  Blackstone  River  Valley 
National  Heritage  Corridor  Commission. 

[FR  Doc.  92-3746  Filed  2-12-92;  2:16  pm] 
MUJNQ  CODE  4310-70-M 


FEDERAL  MARITIME  COMMISSION 
TIME  AND  date:  10  a.m.,  February  19. 
1992. 

PLACE:  Hearing  Room  One,  1100  L 
Street,  N.W.,  Washington,  DC  20573- 
0001. 

STATUS:  Part  of  the  meeting  will  be  open 
to  the  public.  The  rest  of  the  meeting 
will  be  closed  to  the  public. 

MATTER(S)  TO  BE  CONSIDERED: 

Portion  Open  to  the  public: 

1.  Docket  No.  91-32 — Passenger  Vessel 
Financial  Responsibility  Requirements  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation — 
Consideration  of  Conunents. 

2.  Delegated  Authority — Issuance  of 
Section  3,  Public  Law  89-777,  Certificates  of 
Financial  Responsibility  for  Indemnification 
of  Passengers  for  Nonperformance  of 
Transportation. 

Portion  Closed  to  the  public: 

Docket  No.  89-07 — Inquiry  Into  Laws, 
Regulations  and  Policies  of  the  Government 


of  Ecuador  Affecting  Shipping  in  the  United 
States/Ecuador  Tradea—Vect  Finding  Report. 

CONTACT  PERSON  FOR  MORE 
INFORMATION*.  Joseph  C.  Polking, 
Secretary,  (202)  523-5725. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  92-3702  Filed  2-12-92;  9:58  am] 
MLUNa  CODE  6730-01-M 


UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

[usrrc  SE-92-031 

Emergency  Notice 

TIME  AND  date:  February  20, 1992  at  2:00 
p.m. 

place:  Room  101, 500  E  Street  SW., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda  for  future  meeting 

2.  Minutes 

3.  Ratification  List 

4.  Petition  and  complaint — 

Certain  single  in-line  memory  modules  and 
products  containing  the  same  (Docket 
Number  1699] 

5.  Any  items  left  over  from  previous  agenda 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary,  (202)  205-2000. 

Dated:  February  12, 1992. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  92-3745  Filed  2-12-92;  2;15  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-583-0091 

Color  Television  Receivers,  Except  for 
Video  Monitors,  From  Taiwan;  Final 
Results  of  Antidumping  Duty 
Administrative  Review 

Correction 

In  notice  document  91-29977, 
beginning  on  page  65218.  in  the  issue  of 
Monday,  December  16, 1991,  make  the 
following  correction: 

On  page  65226,  in  the  third  column, 
after  “Comment  42:",  insert  “Shirasuna 
claims  that  the  department  neglected  to 
insert  into  the  program  credit  expense 
data  for  thirteen  third-country  sates.” 
Also,  a  new  paragraph  headed  with 


“Department's  Position:",  should 
proceed  “We  Disagree.". 

BILUNG  CODE  1SOS41-0 


DEPARTMENT  OF  EDUCATION 
Computer  Matching  Program;  Notice 

Correction 

In  notice  document  92-2911  appearing 
on  page  4542  in  the  issue  of  Wednesday, 
February  5. 1992,  at  the  end  of  the 
document  the  date  filed  should  read,  “2- 
4-92". 

B1UJNG  CODE  15054)1-0 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  43  and  63 

ICC  Docket  No.  90-337;  FCC  91-401] 

Common  Carrier  Services:  In  the 
Matter  of  Regulation  of  International 
Accounting  Rates 

Correction 

In  rule  document  92-57  beginning  on 
page  646.  in  the  issue  of  Wednesday. 


January  8, 1992,  make  the  following 
correction: 

On  page  647,  in  the  second  column,  in 
the  third  full  paragraph,  in  the  third  line, 
the  effective  date  “February  6, 1992" 
should  read  “April  7, 1992". 

BILUNG  CODE  1505411-D 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

IDocket  No.  FEMA-7032] 

Federal  Insurance  Administration; 
Proposed  Flood  Elevation 
Determinations 

Correction 

In  proposed  rule  document  91-29839. 
appearing  on  page  65037,  in  the  issue  of 
Friday,  December  13, 1991,  the  headings 
for  the  table  were  printed  incorrectly, 
and  the  table  should  read  as  set  forth 
below: 


Proposed  Modified  Base  (100- year)  Flood  Elevation 


State 

City/town/county 

Source  of  flooding 

Location 

#Depth  in  feet  above 
grourKf  ‘Elevation  in  feet 
(NGVD) 

Existing 

Mooifled 

•10 

•13 

Kleburg  Counties. 

Island. 

•8 

*9 

•8 

*9 

Park  Road  No.  22  approximately  2,200  feet  south  of 

*8 

•10 

Commodores  Drive. 

Corpus  Christi  Bay . 

Mustang  Island  wrestem  shoreline  approximately  9,000 

*8 

‘9 

feet  south  of  Coyote  Island. 

Approximately  3,000  feet  northwest  of  Pelone  Island . 

•8 

*10 

BILLING  CODE  1505-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 
Food  and  Drug  Administration 
[Docket  No.  91E-04921 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension ;  Accupril'^ 

Correction 

In  notice  document  92-2633  beginning 


on  page  4212  in  the  issue  of  Tuesday. 
February  4, 1992,  make  the  following 
correction: 

On  page  4213,  in  the  first  column,  in 
the  third  line,  “1991"  should  read  “1992" 

BILLING  CODE  1S05-01-D 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  1018-AB80 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Intent 
Concerning  Manatee  Protection  Areas 
in  Lake  Woodruff  National  Wildlife 
Refuge,  Florida 

Correction 

In  proposed  rule  document  91-2954, 
beginning  on  page  4745,  in  the  issue  of 
Friday,  February  7, 1992,  make  the 
following  correction: 

On  page  4745,  in  the  third  column, 
under  DATES:,  in  the  third  line,  “1991." 
should  read  “1992.”. 

BILUNG  CODE  ISOS-OI-D 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-30296;  File  No.  SR-PTC-90- 
02] 

Self  Regulatory  Organizations; 
Participants  Trust  Company;  Order 
Approving  a  Proposed  Rule  Change 
Relating  to  the  Formation  of  a 
Subsidiary 

Correction 

In  notice  document  92-2590,  beginning 


on  page  4232,  in  the  issue  of  Tuesday, 
February  4, 1992,  make  the  following 
correction: 

On  page  4232,  in  the  second  column, 
in  the  Hrst  line,  the  release  no.  was 
printed  incorrectly  and  should  read  as 
set  forth  above. 

BILUNQ  CODE  1505-01-0 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

[TD  8380] 

RIN  1545-AP76 

Treatment  of  Partnership  Liabilities 

Correction 

In  rule  document  91-30596  beginning 
on  page  66348,  in  the  issue  of  Monday, 
December  23, 1991,  make  the  following 
corrections: 

1.  On  page  66350,  in  the  third  column, 
in  the  table  of  contents,  in  §  1.752- 
2(b)(6),  “or”  should  read  “of’. 

2.  On  the  same  page,  in  the  same 
column,  in  the  table  of  contents,  in 

§  1.752-2(j)(4),  “Examples.”  should  read 
“Example.”. 


§1.752-2  [Corrected] 

3.  On  page  66352,  in  the  first  column, 
in  §  1.752-2(b)(2)(i),  in  the  fifth  line, 
“1.701-l(b)(4)(i)“  should  read  “1.704- 
l(b)(4)(i)”. 

4.  On  the  same  page,  in  the  second 
column,  in  the  same  section,  paragraph 
designation  “(5)”  should  read  “(6)”. 

5.  On  the  same  page,  in  the  same 
column,  in  §  1.752-2(d)(2),  in  the  14th 
line,  after  “which”  insert  “would”. 

6.  On  page  66353,  in  the  second 
column,  in  §  1.752-2(e)(4),  in  Example  2., 
in  the  third  line  under  the  table, 
“Capital”  should  read  “capital”. 

7.  On  the  same  page,  in  the  same 
column,  in  the  same  section,  in  Example 
3.,  in  the  fourth  line,  after  the  “F”  insert 

BILUNG  CODE  1505-01-0 


